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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Security lnterest in a Water Right
and a request to be notified of a change in ownership or any proposed

or final action to amend, transfer, or otherwise modify the water right(s)

Attach pages with additional information. Incomplete forms will be returned.

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE,
CONTRACT OF SALE or other legal document indicating your interest in the property and
water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or company Holding Security Interest

Pacific Life lnsurance Company

c/o Equitable AgriFinance, LLC

6300 C Street SW, MS 3B-CR

Cedar Rapids, lA 52499

p11on" 319-355-8063

Email awmartin@aegonusa. com

Carl L. Phillips
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4. Name of Water Right Owner/Claimant(s)

5. Expiration Date of Notification Period

6. Is this a Renewal of Request for Notification?

7. Signature(s) of Security Interest Holder(s)

Title, if applicable

June 1,2040

trYES trNO

Stephen Noonan, Chief Executive Officer
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lnstrument# 205271
CARIBOU COUNTY, IDAHO
08.06-2020 12i18142 No. of Pages: 16
Recorded for: ALLIANCE TITLE - POCATELLO OFFICE
Denise Horsley Fee: $45.Q0
Ex.OfficioRecorderDeputy (it,t1tft ./4tultt,
lndex to: MORTGAGE il

RETURN RECORDED DOCUMENT TO

Andrew W. Martin, Esq./pk
Equitable AgriFinance, LLC
6300 C Street SW, MS 3B-CR
Cedar Rapids, Iowa 52499

Loan No. 65720279

MORTGAGE. SECURITY AGREEMENT. ASSIGNMENT OF RENTS AND FIXTURE
FILING

THIS MORTGAGE, SBCURITY A G OF RBNTS
AND FIXTURE FILING ("Mortgage") is made the of 2020
between Carl L. Phillips, Jody Phillips, Jennifer Phi llips and Shane ips whose principal
residence is 2884 W 1400 S, Aberdeen, Idaho 83210, hereinafter called , 'Mortgagor," and
Pacific Life Insurance Company, a Nebraska corporation, whose address is Attn: Law
Department, 700 Newport Center Drive, Newport Beach, CA 92660, hereinafter called
"Lender."

WHEREAS, Carl L. Phillips, Jody L. Phillips, Jennifer L. Phillips and Shane L. Phillips
("Borrorver") are justly indebted to the Lender in the sum of Eight Hundred Thousand and
No/100 Dollars ($800,000.00) ("Loan") with interest, all as set forth in that certainpromissory
note (as may be amended, modified, restated or replaced frorn tirne to time, the "Note") of even
date herewith maturing June l, 2040.

NOW' THEREFORE, THIS MORTGAGE WITNBSSBTH, that, to secure (i) the
payment of the principal of and interest on the Note, (ii) the performance and observance of the
covenants, conditions, agreements, representations, warranties and other liabilities and
obligations of Mortgagor or any other obligor to or benefiting Lender which are evidenced or
secured by or otherwise provided in the Note, this Mortgage or any of the other loan documents
delivered by Mortgagor or any other obligor in favor of Lendel in connection with the Loan
(collectively, the "Loan Documents"), and (iii) the reimbursement to Lender of any and all sums
incurred, expended or advanced by Lender pursuant to any term or provision of or constituting
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additional indebtedness under or secured by this Mortgage, any of the other Loan Docurnents,
and in consideration of the premises the Mortgagor by these presents does grant, bargain, sell,
convey, transfer, assign, mortgage, pledge. warrant and confirm unto the Lender the following
described real estate ("Rcal Estate") situate in Caribou County, State of ldaho, to wit:

See attached Exhibit'0A", which is incorporated herein by reference.

TOGBTHBR WITH (l) all easetnents, rights-of-way, hereditaments, and rights
appurtenaut to said Real Estate or used in connection therewith or as a means of access thereto;
(2) all watel', water rights, water permits, water stock or licenses, culverts, ditches, ponds,
waterways and drainage rights appertaining to said Real Estate, whether riparian or
appropriative; (3) all leases (inch,rding, but not limited to, oil, gas and mineral leases), subleases
or occupancy agreements now or hereafter affecting said Real Estate; (a) all buildings,
structures, improvements, fixtures, watering and irrigation apparatus, pumps, motors, generators,
pipes, center pivot irrigators and sprinklers, wells, windrnills, fences, attachments, and other
articles now or hereafter erected on, affixed or attached to, or on said Real Estate which are real
property, and all substittttions, replacements, additions and accessions thereof or thereto; (5) all
rents, issues. profits, royalties, bonuses, income and other benefits derived from or produced by
said Real Estate (subject, however, to the assignment of rents and profits to Lender herein); (6)
all awards made lor the taking by condemnation or the power of eminent domain, or by any
proceeding or purchase in lieu thereof, of the whole or any part of said Real Estate; (7) alltimber
standing or to be cut, mirrerals or the like (including oil and gas), any and all fruit or nut bearing
bushes, trees or vines presetrtly or hereafter located on the above described Real Estate; and (8)
all clairns or demands to the proceeds of all insurance now or herealter in effect with respect to
any and all of the foregoing, wlrich Mortgagor now has or may hereafter acquire, Mortgagor
hereby agrees, acknowledges and confirms that such fruit or nut bearing bushes, trees or vines
are part of the "real estate" comprising the above described Real Estate and will remain a part of
the above described Rea[ Estate thloughout the tenn of the Loan rnade by Lendel to Borrower
that is secured by this Mortgage.

AND ALSO, Moftgagor, as debtor, irrevocably grants and assigns to Lender, as secured
party, a security interest in all of the following collateral which is personal property now or
hereafter owned by Mortgagor or in which Mortgagor now or hereafter has any rights and which
is now or hereafter located on or at, or affixed or attached to, or produced from, or used in
connection with said Real Estate, including: all (a) crops growing or to be grown; (b) permits
and licenses used in the operation of the Real Estate; (c) all personal property listed on Exhibit
"8" attached hereto and made a part hereof; and (d) personal property of the same general kind
or class as otherwise described in this paragraph which Mortgagor may now own or hereafter
acquire, used or usable in the operation of or relating to the Real Estate; and all products and
proceeds from the sale or other disposal thereof, including, without limitation, all payments or
unearned premiums on or under any insurance policies, substitutions and replacements,
additions, accessions of orto said collateral and any indemnity, warranty orguaranty relating to
any of the folegoing (all of the foregoing property shall be hereinafter collectively referred to as
the "Collateral"; the Real Estate and the Collateral shall hereinafter be collectively referred to as
the "Property"). PROVIDED HOWEVER, that nothing in this Mortgage shall prevent
Mortgagor fi'om obtaining secured crop financing which may include the perfection of a lien by
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the crop lender on the crops growing or to be grown for a period not to exceed the beginning of
the next crop year. If Mortgagor exercises its right to place a single crop lien on the crops grown
or to be grown on the Real Estate hereunder, such crop lien shall automatically be a superior lien
to the lien on such crop created hereby without the need for any consent or subordination from
Lender.

TO HAVE AND TO HOLD the same unto the Lender, its successors and assigns,
forever.

PRoWDED, ALIVAYS, that if the Mortgagor, Mortgagor's heirs, personal
representatives, successors or assigns, shall pay unto the [,ender, its successors or assigns, the
said sum of money mentioned in the Note and the interest thereon at the times and place and in
the manner specified in the Note, and all other sums that may become due and owing to the
Lender pursuant to any of the tenns, covenants and conditions hereof, and perform all the
conditions and covenatrts contained in this Moltgage, then these presents ancl the estate hereby
granted shall cease, tenninate and be void, and shall be released by the Lender at the expense of
the Mortgagor, otherwise to remain in full force and effect.

AND SUBJECT to the covenants and conditions hereinafter set forth.

I ' Covenants of Moftgasor. The Mortgagor hereby covenants and agrees, to the
extent permitted by law, as follows:

(a) Principal and Interest: To pay or cause to be paid prornptly when due the
pLincipal and interest and other sums of money provided for in the Note and in this
Mortgage;

(b) Taxes and Assessments: To pay all taxes, assessments and other charges
(including ditch, canal, reservoir, or other water charges, taxes or assessments) irnpoied
by law upon the Property, the Lender's interest therein, or upon the Mortgage or the
Note; provided however, in the event of the passage of any law changing the laws for the
taxation of mortgages or debts secured by mortgages so as to affect this Mortgage, the
entire indebtedness secured hereby shall, at the option of the Lender, become due and
payable;

(c) Good Condition and Repair: To keep the Property and any improvements
to the Real Estate in good condition and repair and not to cornmit or suffer waste thereof,
and except as authorized in any schedule annexed hereto and forming a part hereof,
neither to remove nor pennit the removal of any timber, buildings, oil, gas, minerals,
stone, rock, clay, fertilizer, gravel or top soil from the Real Estate without the prior
written consent of the Lender;

(d) Location of Collateral: To keep the Collateral located on the Real Estate;

(e) lrrigation and Water Practices: To use and manage any irrigated lands in
accordance with sound irrigation and water use practice and in a lnanner that will
rnaintain allof the water rights appurtenant to the Real Estate in futl force and effect, and
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not, without the prior written consent of the Lender, (i) to permit the transfer, diversion,
and/or use of said water rights to lands not mortgaged hereunder, or (ii) to change tlre
point or points of diversion of such water;

(0 Propeft)z Insuratrce: To maintain and deliver to the Lender policies of
insurance against such hazards on the buildings now or hereafter located on the Real
Estate as the Lender may require from time to time, in such companies and arnounts and
with such loss payable clauses as shall be satisfactory to the Lender; in the event of loss
the Lender is expressly autholized to settle or compromise claims under said policies and
the proceeds shall bepaid to the Lender who may apply sarne or any part thireof on tlre
indebtedness secured hereby or towards the reconstruction or repair oi said buildings or
release same to the Mortgagor;

(g) Liens and charges: To pay any lien, craim or charge against the Real
Estate which rnight take precedence over the lien hereof;

(h) Lesal and Title Expenses: To pay on demand all legal expenses, title
searches, or attorneys' fees reasonably incurred or paid by the Lender to collect the Note
or foreclose or protect the lien of the Mortgage;

(i) UCC Securitv Interests: To do any and all acts all in a timely and proper
manner and in a form satisfactory to Lender, requested by Lendel to protect and prlserve
the security interests granted hereunder pursuant to the Uniform Cornmercial Code
("UCC") as in effect from time to time in the state where the Collateral is located excepr
to the extent the UCC provides for the application of the law of the state of location of the
Mortgagor in which event the UCC as in effect from tinre to time, in such state shall
apply, and to pay the cost of filing such statements in all public offices requested by
Lender; and to do any and all acts as shall hereafter be reasonably requested byLenderto
efTectuate the intent hereof and to render all of the Property available for the security and
satisfaction of the indebtedness secured hereby and to enable Lender to sell and/or
convey the Property pursuant to the terms hereof;

0) No Sale: Not to sell or transfer the Real Estate or any poltion thereof, or,
if the Mortgagor is a corporation, paftnership, Iirnited liability company or association not
more than 0.0A% of its corporate stock, partnership interests, membership or equity
interests shall be sold, traded or disposed of to persons otherthan the pr.."nio*nrri. If
Mortgagor is a limited liability cornpany, it shall not have the power to divide, enter into
a plan of division or obtain a ce$ificate of division and any division shall be null and
void and of no effect upon the Real Estate, Property or Loan. Provided, however, that in
the event the Lender shall in Lender's sole discretion, permit any sale or transfer of the
Real Estate or any portion thereof, Lender may condition such permission on the payment
of such fees and costs and the providing of such title insurance and documeniation u,
Lender rnay desire;

(k) Condemnation Awards: lf the Real Estate or any portion thereof shall be
taken or darnaged under the power of eminent domain, the award for any Real Estate so
taken or damaged (including severance damages to the remaining Property) shall be paid

Mortgage
Loan No. 65720279

4



to the Lender and applied in full or in part at the option of the Lender in redr.rction of the
indebtedness hereby secured;

(l) Inspection: Lender shall have the right to inspect the Property at such
reasonable times as the Lender may desire to determine the Mortgagor's compliance with
the covenants contained in this Mortgage; and

(m) Warrantlz of Title: Mortgagor is lawfully seized of said Property in fee
simple, free from encumbrances except as may otherwise be specifically notid herein or
waived in writing by the Lender, Mortgagor will execute or procure any further necessary
assurances of title and does hereby warrant generally the title to said Property and will
forever defend the same against the claims and demands of all persons whomsoever, and
Mortgagor's separate estate, whether vested, contingent or in expectancy, is hereby
conveyed and Mortgagor does hereby expressly waive, release and relinquish all rights
and benefits of any homestead, dower, curtesy, appraisement, exemption and stay laws of
the state in which the Real Estate is located.

2. Events of Default. It shall be an "Event of Default" under this Mortgage if any of
the following events shall occur:

(a) Payment: failure to pay when due any paylnent under this Mortgage, the
Note or any other Loan Documents;

(b) Performance.: Mortgagor and/or Borrower or other obligor fails to
perfonn or cause to be perforrned any other obligation or observe any other condition,
covenant, tertn, agreetnent ot provision required to be performed or obser.ved by
Mortgagol and/or Borrower and/or other obligor under the Note, this Mortgage or any of
the other Loan Docurnents;

(c) Bankruptcy: Mortgagor, Bonower, or other obligor makes an assignment
for the benefit of creditors or files a petition for lelief under the United States Bankruptcy
Code or any other similar statute as now or hereafter in effect, or is adjudicated, bankrupt
or insolvent or an involuntary bankruptcy petition is filed against Mortgagor, Borrower,
or other obligor that is not dismissed within 60 days of filing;

(d) Receiver: the appointrnent of any receiver, liqr.ridator or trustee for
Mortgagor;

(e) Dissolution: the dissolution, termination or merger of Mortgagor or any
guarantor of the Note or the occurrence of the death or declaration of legal incompetency
of any individualguarantor of the Note; or

(D Representation/Warranty: the existence of any inaccuracy or untruth ip
any material respect in any representation or warranty contained in this Mortgage or any
of the other Loan Documents or of any statement or certification as to facts delivered to
Lendel by Mortgagor, Borrower or other obligor.
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3. Re_ryredies. Upon the occumence of an Event of Default:

(a) Acceleration: the entire indebtedness hereby secured shall, at the option
of the Lender and without notice to the Mortgagor, be due and collectible at once; ani/o.

(b) Foreclosure: Lender may institute judicial foreclosure proceedings to sell
the Property or, when available Lrnder applicable statutes or rules of practice proceed to
sell the Property by non-judicial power of sale in accordance with aiplicable state law,
and in such an event this provision shall be deenied as authorizing and constituting a
power of sale as rnentioned in said statutes or rules; and/or

(c) Legal and Equitable Remedies: Lender may pursue every legal and
equitable remedy available at law and equity and inctuding, withour iimiting the
generality of the foregoing, the right, ex pafte, to the appointment of a receiv", of th.
Property without consideration of the value of the Property as security for amounts due or
the solvency of any person liable for the payment of such amounts, the right to
specifically enforce any of the covenants hereof; the rernedies of a grantee under the
UCC (regardless of whether the UCC has been enacted in the jurisdiction where lights or
remedies are asserted), the right to take possession of the Collateral and enter thi Real
Estate on which the Collateral or any part thereof may be situatecl and remove the same
therefrom, the right to resell the Collateral at any place Lender elects and deliver a bill of
sale therefor, the right to require Mortgagor to make the Collateral available to Lender at
a place designated by Lender and reasonably converrient to both parties, and without
removal, the right to render the Collateral unusable and to dispose of the Collateral;
provided that unless the Collateral is perishable or threatens to decline speedily in value
Lender shall send Mortgagor at least ten (10) days prior wiitten notice of the time ancl
place of any public sale of the Collateralor of the time after which any private sale or any
other intended disposition is to be made, by United States mail, postage prepaid, to the
address set forth above, and Lender rnay bid and purchase Collateral aipublic or private
sale; and/or

(d) Corrective Action: Lender may, but shall have no duty to, take such
action as is necessary, in the sole and absolute discretion of the Lender, to remedy apy
failure of performance by Mortgagor hereunder. and all sums paid by the Lender p,",irrant
lrereto with interest at the rate set forth in the Note fi'om time to time or the higheit lawful
rate permitted by contract under applicable law, whichever is lesser, shall conititute a lien
upon the Property, shall be secured by this Mortgage, and shall be imrnediately due and
repayable to the Lender.

4. No Further Liens or Encumbrances. Mortgagor acknowledges that Mortgagor's
current financial position is an important factor in Lender's decision to advance the fgnds
represented by the Note. Mortgagor therefore has agreed, in order to provide assurance to
Lender with regard to Mortgagor's financial position, that Mortgagor shall not allow any lien or
encumbrance other than this Mortgage and the lien for taxes which are not yet due and payable
to be placed on all or any part ofthe Real Estate described above.
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5. Successors and Assigns. The covenants herein contained shall bind, and the
benefits and the advantages thereof shall inure to the respective heirs, personal representatives,
successors, and assigns of the parties hereto. Irr this Mortgage, unless the context otherwise
requires, words in the singular inch.rde the plural, words in the plural include the singular, and
words in the masculine gender shall include the feminine and the neuter. Whenever the term
"Mortgagor" shall include more than one person or entity, their liability hereunder shall be joint
and several-

6. MortsagoJi Waivers. Notwithstanding the existence of any other liens in said Real
Estate or security interests in said Collateral held by Lender or by any other party, Lender shall
have the right to determine the order in which any or all of the said Property shall be subjected to
tlie rernedies provided herein. Lender shall have the right to determine the order in which the
indebtedness secured hereby is satisfied from the proceeds realizecl upon the exercise of the
remedies provided herein. Mortgagor, any party who consents to this Mortgage, and any party
who trow or hereafter acquires a lien or security interest in said Property ,na *no has actual or
constructive notice of this Morlgage hereby expr-essly waives and relinquishes any and all rights
to demand or require the marshaling of liens or the marshaling of assets by Lendei in connection
with the exercise of any of the remedies provided herein or permitted by applicable [aw.
Mortgagor expressly waives and Lelinquishes any and all rights and remedies Mortgugo1. *uy
have or be able to assert by reason of laws relating to the rights and remedies of sureties or
guarantors.

7. Rents and Profits. Mortgagor absolLrtely and irrevocably assigns and transfers to
Lender all rents, issues, profits, royalties, bonuses, income and other benefits derived from or
produced by said Property (all of the foregoing are herein collectively referred to as the "Rents
and Profits")' Mortgagor hereby gives to and confers upon Lender the right, power and
aurthority to collect said Rents and Profits. Mortgagor irrevocably appoints Lender its true and
lawful attorney-in-fact, at the option of Lender at any time and fLom lime to time, either r,vith or
without taking possession of said Property, to demand, receive and enforce payment, to give
receipts, releases and satisfactions, and to sue, in the name of Mortgagor or Lender, for all said
Rents and Profits arrd apply the same to the indebtedness secured hereby. Mortgagor shall,
nevertheless, have a license to collect and retain said Rerrts and Profits as the same become due
and payable but only before the occurrence of an Event of Default under this Mortgage and as
long as no such Event of Default exists. The assignment of said Rents and Profits is intended to
be a present and absolute assignment from Mortgagor to Lender and not merely the creation of a
security interest. Lender's license to collect said Rents and Profits is noi contingent upon
Lender's taking possession of said Property. Upon the occurence of an Event of Defiult under
this Mortgage, Mortgagor's right, power and authorify to collect the Rents and profits shalt
automatically terminate without notice, and Lender may, and as long as any such Event of
Default exists, either in person, by agent or by a receiver appointed 

-by 
a court, and without

regard to the value of said, Property, or any part thereof, in its own narne sue for or otherwise
collect said Rents and Profits, including those past due and unpaid, and apply the same, less costs
and expenses of operation and collection, including attorneys' fees, upon any indebtedness
secured hereby, and in such order as Lender may detennine. The collection of said Rents and
Profits, or the entering upon and taking possession of said Real Estate, or the application thereof
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as aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any
act done in response to such default or pursuant to such notice ofdefault.

8. Partial Invaliditv. The invalidity of any provision of this Mortgage shall not
affect the remaining provisions of this fulortgage or any part thereof and this tvtortgage shall be
construed as if such invalid provision, if any, had not been inserted herein.

9- Environmental Matters. Mortgagor shall not permit or suffer any waste to or on
the Propelty and will not permit or conduct either the generation, treatment, storage or disposal
of hazardous waste, as defined in the Resource Conservation and Recovery Act, or the disposal
on the Real Estate of petroleurn or any hazardous substance, as defined in the Comprehensive
Environmental Response, Compensation, and Liability Act, and will perform all rernedialactions
reasonably necessary as the result of the presence of any such hazardous wastes, petroleum or
hazardous substances on, at or near the Real Estate. Mortgagor shall be personally iiable ior and
agrees to indernnify, defend with counsel satisfactory to Lender and hold Lender harmless
against any loss, damage, or liability suffered by the Lender, including but not limited to
attorneys' fees, due to the presence of any such hazardous waste, petroleum or hazardous
substance at, on or near the Real Estate, and Mortgagor shall be liable for compliance (and for
costs associated therewith) with any directive or order by any governmental entity relating to the
presence ofany such hazardous waste, petroleum or hazardous substance on, at, ornearthe Real
Estate. Morlgagor will deliver promptly to the Lender (i) copies of any documents received from
the United States Environrnental Protection Agency andlor any state, county or municipal
environmental or health agency concerning the Mortgagor's operations upon the Real Estate and
(ii) copies of any documents submitted by the Mortgagor to the United States Environmental
Protection Agency and/or any state. county or municipal environrnental or health agency
concerning operations on the Real Estate. Mortgagor agrees that, notwithstanding *ny p.ouisioi.,
to the contt'ary in this Mortgage, this indemnification and hold harmless shall survive the release
or reconveyance of this Mortgage, whether pursuant to payment in full of the Note, or judicial or
non-judicial foreclosure under this Mortgage, or otherwise.

10. No Unlawful Activit-v. Mortgagor, its successors and assigns and each of them,
represent aud warrant that; (a) the Property involved in this transaction does not represent and
was not purchased with the proceeds of any unlawflul activity under any state, federal or foreign
law; and (b) the Property is not and will not be used for or involved with unlawful drug 

*or

controlled substance production, distribution or ancillary operations and no unlawful activity
under any state, federal or foreign law is or will be conducted on the property.

11' Mortqase as a Security Agreeme-U!. This Mortgage constitutes a security
agreernent within the meaning of the UCC with respect to any part of the Property which may
now ot'hereafter be characterizedby law as personal property, and in the event ofthe o..rrr.n".
of any Event of Default under this Moftgage which continues beyond the applicable notice and
cure period, if any, the Lender shall have all the rights and remedies of a secured party under the
UCC, as well as all other rights and remedies available hereunder or under this Moftgage at law
or in equity. Mortgagor authorizes Lender to file one or more financing staternents and
continuatiorr staternents describing the Collateral and hereby ratifies any such financing
statement or continuation statement previously filed by Lender. Mortgagor will, from time to
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time, within ten (10) days after request by the Lender, execute, acknowledge and deliver any
financing statement, continuation statement or other document that the LendJr might request in
order to perfect, protect, preserve, continue, extend or maintain the security interJst creut"d by
and the priority of this Mortgage and will. on demand, pay any expenses iniurred by the Lender
in the preparation, execution and filing of any such documenti. Mortgagor represents and
warrants that: (a) all Collateral is located in the state in which the Real 

-Esiate 
is located; (b)

Mortgagor's chief executive office or principal residence is Mortgagor's address set forth in the
first paragraph of this Mortgage; (c) Mortgagor's state of o.g"niru1ion, if applicable, is as set
forth in the first paragraph of this Mortgage; and (d) Mortgagor's exact legalname is as set forth
in the first paragraph of this Mortgage.

12- Coverning Law. This Mortgage shall be governed by and construed and
interpreted in accordance with the internal laws of the state in which the Real Estate is located
except and only to the extent the UCC provides otherwise. The parties agree that the state in
which the Real Estate is located has a substantial relationship to the parties and to the underlying
transactions embodied by the Loan Documents. Mortgagor hereby consents and submits to thi
nonexclusive personal jurisdiction and venue of any state or Federal court located within the
state in which the Real Estate is located.

l3' Notice. Each notice, consent, request, report or other communication under this
Mortgage or any of the other Loan Documents (each a "Notice") which any party hereto rnay
desire or be required to give to the other shall be deemed to be an adequate und ruifi"i.nt notice
if given in writing atrd service is made by either (i) registered or certided mail, postage pLepaid,
in which case notice shall be deerned to have been received three (3) business days*following
deposit to U.S. mail; or (ii) nationally recognized overnight air courier, next jay deliver.y-,
prepaid, in which case suclr rrotice shall be deenred to have been received one (l) business day
following delivery to such nationally recognized overnight air courier. All notices shall be
addressed to Mortgagor at its address given on the first page hereof" or to Lerrder at c/o
Equitable AgriFinance,LLC,6300 c street sw, Ms 3B-cR, ceclar Rapids, rowa 52499,
Attn: Investment Officer, Loar 65720279, or to such other place as any party may by r.vritten
notice to the other parties hereafter designate as a place for service of notice. Moitgagor shall
not be peflnitted to designate more than one place for service of Notice concurrently.

l4' Multiple Counties. To the extentthe Real Estate covers property located in more
than one county in the state in which the Real Estate is located, then ufon the occul-ence of an
event of default, Mortgagor agrees that a foreclosure sale of the Property rnay be held in any one
or Inore of tlre counties where any part of the Real Estate lies and that any other action or
proceeding, judicial or nonjudicial, including, without limitation, a non-juiicial foreclosure
action in connection with the Loan Documents, or any one of them, may be prosecuted, brought
and maintained in any one or more of the counties in which the Real Esiate ii located. The Note
may be collected as palt of any foreclosure proceedings or in separate litigation, as detennined
by the Lender in its sole and absolute discretion. To the extent perrnittedly law, Lender shall
have the full powerto selectthe county or counties in which saleof the Property is to be made,
and Lender's selection shall be binding upon Mortgagor and shall permit the sale of the whole or
any partof the Real Estate and Collateral (if applicable) to be made in any one of the counties in
which part of the Real Estate is located. The. Property may be sold in parcels or as a whole,
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without taking possession of the same, and in any order, and to the extent permitted by
applicable law, at public auction to the highest bidder for cash or cash equivalent in larvful
money of the United States payable at the time of sale. Mortgagor waives and relinquishes any
and all rights it may have, r,vhether at law or equity, to require Lender to proceed to enforce or
exercise any rigltts, powers or retnedies Lender may havi under this Mortgage or any of the
duplicates of this Mortgage in any particular manner or order or in any particJafcounty. Lender
shall have the right to determine the order in which any or all of the pioperty shall be subjected
to the remedies provided in this Mortgage or any duplicate of this Mortgage or applicable law.
Mortgagor and any party who now has or may in thi future have a s"rui.ity or otirer interest in
any of the Property waives any and all right to require the marshaling of asiets or to require that
any of the Real Estate be sold in parcels, or as an entirety, or in any combination, in connection
with the exercise of any of the remedies permitted by applicable law. If the lien of this
Mortgage, or any of the duplicates of this Mortgage is invalid or unenforceable as to any parcel
of the Real Estate, the unsecured or partially secured portion of the indebtedness ,*rur"j by this
Mot'tgage, or any duplicate of this Mortgage shall be cornpletely paid prior to the payment of the
remaining secured or partially secured portions of such indebtedness.

I 5 ' Merger' No merger shall occur as a result of Lender's acquiring any other estate
in or any other lien on the Property unless Lender consents to a merger in writinlg.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE ON FOLLOWING PAGE
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IN WITNBSS WHEREOF, each of the undersigned has signed, sealecl and delivered
this Mortgage as of the day and year first above written.

Carl L. Phillips

il lps

Phillips

hane Phillips

STATE OF IDAHO

COUNTY OF t p*,bpu-
)
)SS
)

rt

t
I, fvl. , a for said county and state, do

hereby that on this day
notaJy public iq and
of A trrntr<Y 2020, personally appeared

before me the within named L. Phillipis, td riffu[iwn io be the individual desuibed in and
who executed and whose name is subscribed to the within and foregoing instrument, and du ly
acknowledged to rne that he s igned and executed the same as his free and voluntary act and deed,
for the uses and purposes therein mentioned.

(sEAL)

o Pu

My Commission Expires: 1lllllt17
stNDg

,oggv\g
a
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STATE OF IDAHO )
)
)COUNTY O

a public in for said county and state, do
that on this day of 2020, personally appeared

me the within named Jody Phill lps, to me to be the individual described in and
who executed and whose name is subscribed to the within and foregoing instrument, and duly
acknowledged to me that he signed and executed the sarne as his free and voluntary act and deed,
for the uses and

(sEAL)

N Public

My Commission
REeides in

hereby
before

STATE OF IDAHO

corrNrYorQ^A;ha*--

efjx&eu- SS.

)
)SS
)

Erylreson
Soda Springs
03n5t2025

public in for said county and state, do
2020, personally appeared

to be the individual described in and
and foregoing instrument, and duly

I,

t

hereby cert that on this
befole me the within named Jennl fer

day of
Phillips, to

who executed and whose name is subscribed to the withirr
acknowledged to me that she signed and executed the salne as her free and voluntary act and
deed, for the uses and

(sEAL)

Notary ublic

My Commission Expires:
OF

,ltil trlt
Resides ln Soda Spdngs

Eryires on 03/15P025
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STATE OF IDAHO

COUNTY On(ss&,r'-

hereby certi that on this day
notarv oublic in and
of da.141rr4lr 2024, personally appeared

a for said county and state, do

before me the within named S Phillips, to me kqlwn td be the individual described in and
who executed and whose name is subscribed to the within and foregoing instrument, and duly
acknowledged to me that he signed and executed the same as his free and votuntary act and deed,
for the uses and purposes therein mentioned.

tlllllll

$ ;tNDg
(sEAL)

lic
PuBurQ

)
)
)

SS

I

tr

My Commission Expires:

Resldes in Soda Springs
Explns on 08/1Y2025

,fittl

Tax statements for the real property described in this instrument should be sent to

CarlPhillips
2884 W 1400 S

Aberdeen, Idaho 83210

This document drafted by

Andrew W. Martin, Esq./pk
Equitable AgriFinance, L LC
6300 C Street SW, MS 3B-CR
Cedar Rapids, lowa 52499
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EXHTBIT A

LEGAL DBSCRIPTION OF REAL ESTATB

Parcel 1:

Township 7 Sourh, Range 39 East, Boise Meridian, Caribou County, tdaho.

Seoion 18:

Lots 1, 2, 3 and 4, West ,/r ot the East %.

Also:

All lhat porlion of lhe East % of the Soulheast Z lying West of the Portneuf-Marsh Valtey trrigation Company Canat.

Excepl therefrom the following described tract:

EEGINNING at the Northwest corner of Lot I of said Section 1B and running;
Thence East 1320 feet;
Thence South 495 feet:
Th€nco West 840 feer;
Thence North 15 feet;
Thenco West 480 feati
Thence Norlh 480 feer to the POTNT OF BEG|NN|NG.

COMMENCING at lhe Nonhwest corner of Government Lot 1 of Sedion '18, Township 7 South, Range 39 East. Boise Meridian, the same being
marked and witnessed by a Railroad Spike per that cornor perpetuation and tling recbrd tnstrument'No. 144SgZ as recorded in the records of
p^a1t!,o1 Cgunty, Idaho, and located al lhe intersection of Sialker and Nipper Roais, the same being North 00.0s 47" East a distance of
1 0535.25 feeti
Thence South 00'05'47. West for a distance of 2575.50 teet along rhe West boundary tine of said section;
Thence south 89"54'13" Easl for a distanc€ of 32.27 feot to a 5/8; reber wirh cap tag6ed, 'GVS pLS 9169' ser on the Easterty righi of way
boundary line oI Nipper Road, lhe same being the Essterly right of way fence tine th-dTRUE polNT OF BEGtNNtNG.
Thence south 89"58'08" East for a distancs of 524.88 feet to a s/g' re6ar with cap laggsd, ,GVs pLs g169";
Thence south 00"59'46" wesr for a disrance of 284.93 feet ro a 5/9" rebar with cip tag-gea, "GVS pLS 9169;:
Thence south 87"46'33" west for a distance of 520.60 feer ro a 5/8" rebar wirh cap tadieo, .cvs pls 9169":
Thence Nonh 00'03'04' East for a distance of 305.38 feet along said boundary tine pJ[ttei wittr ano i0.00 feet parpendicutar distanr from rh€
centerline of Nipper Road ro the TRUE POTNT OF BEGtNNtNG

Together with an Easement for lngress, Egress, Maintenance and repairs of en existing buried lrrigalion mainline scross the Nonherty 25 feer
ot, as well as the Westerly 25 feet of the following described propeny:

A parcel of land localed in Government Lots 2 & 3 of Seaion 18, Township 7 south, Range 39 Easr, Boise Meridian, the same being a porrion of
the-lands described in Warranty Deed lnskument No- 190368 as recorded in the records-of Caribou County, ldaho, more particutarli described
as follows:

COMMENCING at the Norlhwest corner of Government Lot 1 of Secrion 18, Township 7 South, Range 39 East, Boise Meridian, rhe same being
marked and wilnessed by a Raikoad Spike per that comer perpetuation and filing record lnslrument 

-No- 
144592 as recorded in the records of

catibou County, ldaho, and located at the intersection of Sialker ano Nipper Roalds, the same being Nonh 00"0s'47" Easr a distance of
J0535 25 feeti Thence South 00"05'47" west tor a distance ot 2575.50 ieet along tne wesl boundai line of said Soction: Thence South
89"54'13" East tor a distance of 3227 feet lo a 5/8" rebar with cap tagged, 'GVS-PLS S169" set on tlie Easrerly right of way boundary line of
Nipper Road, the sarne boing the Easredy righr ot way fenc6 line the ThuE potNT oF BEG|NNING.
Thence Soulh 89'58'08" East for a distance of 524.88 feet to a 5/8' rabar with cap tagged, "cvs pLS 9169"t Thence South 00'59,46" West tor a
distance of 284.93 feet lo a 5/8' rsbar with cap tagged, "GVS PLS 9109"; Thence South 87'46'33" West {or a distance of 520.60 feet to a s/g"
rebar with cap Egged, 'GVS PLS 91 69"; Thence Nonh 00'03'04" East for a daslance of 305.38 feet along said boundary tine parailel wirh and
30.00 leet perpendicula. distant from the centerline ot Nipper Road to the TRUE polNr oF BEGINNING

Section 19:

Also except lherefrom, the following described trect:

A parcel of land located in Government Lots 2 & 3 of Section 18. Township 7 South, Range 39 East, Boise Meridian, the same being
lhe.la-nds described in warranry Deed lnstrumant No. 190368 es recorded in rhe records-of Caribou County, ldaho, more particularl!
as follows:

EEGINNING at the Northwest comer of said Section 19, and running:
Thence South 1300 leeu
Thence East 500 feet;
Thence South 500 feet, to the Ponneuf-Marsh Valtey lrrigation Company Canal;

a Portion of
described
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Thencelrlortheastetly along the west side ol the Portneuf-Marsh valley lrrigation company canal ro where said canal intersects the Norrh side
of said SEction 19;
Thence West to the POINT OF BEG|NN|NG.

Parcel2:

Township 7 South, Range 39 East, Boise Meridian:
Section 17: West 'l of the Southwest %.
Seaion 18: All that portion of the Easl % of thelsouth€ast % lying East of the Portneuf Marsh Vall€y trrigation Company Canal.
Seaion 19: All that porlion of Section 19 lying Eest of the Porineirf Marsh Valley trrigation Company Ca-nat and,
Also:
BEGINNING at a point 1 300 teer Sourh of the Nonhwesr corner of Section 19 and running;
Thence East 500 feet;
Thencs Soulh approximaely 500 feel ro ths ponn€uf Marsh Valtey lnigafion Company Canal:
Thence Soulhwesl along lhe Norlh side oi the Porheuf Marsh valiey tirigation CompJny Canal to Counry Road:
Thence North a'ong East side of County Road, to the pOtNT OF BE-ctNNlNc.
Exc_epl, any portlon of the following described tract lying within Section 19, ro.wit:
BEGINNING at a fence corner which is the accepled Northeast corner ofthe Southeast Z of the Southeast % of Section 19 and running;
Thence South 89'36' West 678.48 f€et;
Thence Soulh 40"21' Wet 531.03 feet;
Thence South 53'22' West 543.3 feet;
Thence North 89"44' West 1892.22 feer to the Easterly right ot way of County Road;
Thance following said right of way South 2.59, East 407. ig feet; .

Thence following. said right of way to a point soulh 30" East 1543.07 f€et, seid right of way consist of a series of irregular curvos;
Th€nce along said-right of way South 1'44'West 1M.87 feet to the intersection oi the North tine of another County ioad tilnt oi way:
Thence North 88"38' Easr atong said righr of way 2569.97 feet ro East tine of Section 30;
Thence Nonh along East tine of Seclion 30, 2575.19 feet, to the POINT OF BEG|NNING.
Seclion 20: West % ol fte Northwest 7r and the Northwest % of the Southwest %.
Except any ponion thereof lying within right of way of County Road.
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EXHIBIT B

PERSONAL PROPERTY

All of the following collateral which is now or hereafter owned by Mortgagor, as debtor,
attached to, or produced from, or used in connection with the Real Estate describeJon Exhibit A
attached hereto (the "Real Estate"), and the products and proceeds thereof:

Irrigation wells, watering and irrigation equipment including pumps, motors, generators,
pipes, center pivot irrigators and sprinklers, water stock and water rights

Water Rights:

Decree -29-30 for 3.84 CFS, Priority Date: I0/18/18g9 for 192 Acres
Decree -29-31for 3.43 CFS, Priority Date:05/01/1887 for 172 Acres
Decree - 29-2379 for 2.56 CFS, priority Date t0/22/t956
Decree -29-10299 for 0.12 CFS, Priority Date ll/17/1879
Decree -29-13320 for 3.84 CFS, Priority Date 08/07/1932for 192 Acres
Decree -29-13321 for 3.43 CFS, priority Date 0g107/1932 for 172 Acres
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N SKYLINE DR STE A.IDAHO FALLS, ID 83402-1718
Phone: (208)525-7161 . Fax: (208)525-7177 . Website: www.idwr.idaho.gov

Brad Little
Governor

Gary Spackman
Director

August 20,2020

PACIFIC LIFE INSURANCE CO
C/O AXA EQUITABLE AGRIFINANCE
6300 C ST SW STOP 3B.CR
CEDAR RAPI DS IA 52404-7 47 O

RE: Notice of Security lnterest for Water Right/Permit No(s): 29-30, 29-31,29-2379, 29-10299,29-
10299, 29-13320 and 29-13321

Dear Security lnterest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see ldaho Code SS 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (208) 497-3787.

Sincerely,

Jonie Barg
Technical Records Specialist 1

Enclosure(s)

CARL L PHILLIPS
NOLA RAE PHILLIPS

cc:


