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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Security lnterest in a Water Right
and a request to be notified of a change in ownership or any proposed

or final action to amend, transfero or otherwise modiff the water right(s)

Attach pages with additional information. Incomplete forms will be returned.

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE,
CONTRACT OF SALE or other legal document indicating your interest in the property and

water rights or claims in question, WITH ATTACHED LEGAL DESCRJPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company Holding Security lnterest

ldaho AgCredit, FLCA

PO Box 985

Blackfoot, lD 83221

Phone

Email

4. Name of Water Right Owner/Claimant(s)

5. Expiration Date of Notification Period

6. Is this a Renewal of Request for Notification?

7. Signature(s) of Security Interest Holde(s)

Title, if applicable

Russell H. Mays and Kayalin A. Mays, husband and wife

December 1,2039

For Office Use Only

Receipted by Receipt No.

wR ^16 Date

YES NO
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INSTRUCTIONS

This form has been prepared to assist persons having a security interest in a water
notificaiion from the Departrnent of Water Resources (IDWR) regarding any change in o
water right or of any proposed or final action to amend, transfer or otherwise modify the
provided in Section 42-248(6). Idaho Code. The filing of a request for notification is a ''ro

by the holder of the security interest and is not required by law.

1. Please enter the water right or adjudication claim number(s) at Item L. If you believe,

rights for the property but the numbers are unlnown, you may wish to contact IDWR for
identifying the water rights for the pnoperty in question. If claims for the rignrts are

not been filed, IDWR will so advise you.

2. The information described at ltem 2 is required, since IDWR cannot process the
documentation of a security interest. Common types of documentation are shown.

3. The name, mailing address, and telephone number of the p,erson or company desiring
entered at Item 3.

4. At ltem 4, please pror,,ide the name of the owner/claimant ollthe water right(s) listed.

5. At ltem 5, please enter expiration date of the security interest or other date defrning
period for which notification is reqruested. The notificationL period can be renewed by
nen form with the appropriate fees as shown below. If the security interest is termininted
expration date requested, the holder must notify IDWR within 60 days of termination.

6. At Item 6, please indicate if this is a renewal of a prior notice.

7. The person(s) desiring notification must sign the form in the space(s) provided at
corporations or other organizations, the person signing must be an officer of the
otherwise have authority to sign for the organlzation and mu.st include their title with the

8. Include the appropriate filing fee. 'lhere is a fee of $25.00 per water right or
Renewals, if necessary, are also $25.00 per water right or adjudication claim.

9. When complete, you should retain a copy and return the completed original form to tlhe

nearest you:

IDWR Western Region
2735 Airport Way
Boise,ID 83705-5082

Q08';334-2190

IDWR Southern Region
650 Addison Ave W, Suite 500
Twin Falls, ID 83301-5858
(208) ?36-3033

IDWR Northern Region
7600 N Mineral Dr., Suite 100
Coeur d'Alene, ID 83815-7763
(208)762-2800

IDWR Eastern Region
900 N Slcyline Dr.o Suite A
Idaho lF alls, ID 83402-1718
(208) s2s-7161
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* ldaho Agcredit
Date: Auoust 7 2020

WHEN RECORDED MAILTO:
ldaho AgCredit, FLCA
PO Box 985
Blackfoot, lD 83221

REAL ESTATE MORTGAGE Page I
ASN tt2t (RtZillzola)

Loan: 0006490271 -5522803101

BUTTE COUNTY
Recorded for:

First American Title - Blackfo
03:52:22 PM O8-12-2O2O

oooo-osSsos
No. Pages:5 Fee: $45.OO

SHELLY SHAFFER
County Clerk
Deputy: KG

t. THIS MORTGAGE is made this Auoust 7. 2020 between Russell H. Mavs. aka Russell Howard Mavs. and Kavalin A. Mavs.
husband and wife, whose address is PO Box 51 Howe. lD 83244 hereinafier called "Mortgago/', and ldaho AoCredit. FLCA
flMortoaoee"). a whollv owned subsidiarv of ldaho Aocredit. ACA, a corporation, existing and operating uncler the Farm Gredit Act of
1971, as amended, having its principal place of business at 188 W Judicial PO Box 985. BlacKoot. ldaho 83221 .

2. WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS unto Mortgagee
together with right of entry and possession the following described real property situated in the County(ies) of Butle, State of !!g@:

Township 5 North, Range 30 E.B.M., Butte County, ldaho

Section 4: All, EXCEPTING THEREFROM all oiland gas and ALSO EXCEPTING THEREFROM U.S. Highway 22.

Section 7: N%

Section 8: N% EXCEPTING THEREFROM all oil and gas

TOGETHER WITH:

IRRIGATION EQUIPMENT:
1 - 350hp Westinghouse Lifeline motor Serial #1-5V8161
'l - Johnston turbine pump
1 - 400hp GE motor Serial#FKJ612024
1 - Johnston turbine pump
1 - 250hp Marathon motor Serial#EF-93074-6/18-1
1 - Aurora centrifugal pump Serial #78-04796
1 - 350hp GE motor Serial#8AJ224001
1 - Johnston turbine pump
2,900'Wade Rain Wheel lines
1 - Valley 16 Tower Linear Serial #2183898
1 - Valley 16 Tower Linear Serial #Unknown
1 - Valley '16 Tower Linear Serial #2183798
3 - 1320' Hand lines
'l - Zimmatic 6 Tower Pivot Serial #Unknown
1 - Valley I Tower Pivot Serial #Unknown
1 - Valley 8 Tower Pivot Serial #Unknown
Approximately 26,400' of Steel & PVC - Buried 12"-18" Main line
1 - Sparling TigerMag Flow Meter Model FM-656 Serial#M70838'1817
't - Sparling TigerMag Flow Meter Model FM-656 Serial#M708121817
1 - Sparling TigerMag Flow Meter Model FM-656 Serial #M708371817

TOGETHER WITH: All fixtures, including but not limited to the following: All pumps, motors, columns, tubes, shafts, bowls, panels
and all electrical appurtenances, mainline, laterals, wheel lines, pivoUcircle inigation systems, risers, heads, couplers, end plugs,
valves, valve openers, reducers, joints, tees and wyes, as well as all additions and replacements thereol hereby declared
appurtenant thereto and which are more particularly described above.

WATER RIGHTS:
fOCefngR WITH: ldaho Department of Water Resources Decree Number 33.4003, Priority Date June 1 , 1969, for 8.50 cfs.
TOGETHER WITH: ldaho Department of Water Resources Decree Number 33-10081, Priority Daie August 24, 1962, for 8.4 cfs.
TOGETHER WITH: ldaho Department of Water Resources Decree Number 33-10082, Priority Date June 30, 1965, for .29 cfs.
TOGETHER WITH: ldaho Department of Water Resources Decree Number 33-7024, Priority Date October 15, 1973, for 9.03 cfs.
TOGETHER WITH: ldaho Department of Water Resources Decree Number 33-1 0083, Priority Date June 1 , 1973, for 0.05 cfs.

Thls real estate mortqaoe is also intended to be a fixture filinq and to be indexed not onlv as a mortoaoe but also as a
flxture filino.

3. TOGETHER WITH: all buiHings, structures, equipment, fixtures (including trees, vines and shrubs) and improvements of every
kind and description now or hereafrer constructed or placed thereon; all standing timber and timber to be cut located thereon; all
existing and future water rights, however evidenced, to the use of water for inigation, livestock and domestic purposes, including
inigation and watering equipment and syslems, ditches, laterals, conduits, and rights-of-way used to convey such waler or to drain
the above{escribed property, all of which rights are hereby made appurtenant to the property, and all pumping plants, electrical
generators, wind machines, and fencing and storage tanks, now or hereater used in connection with the property, all of which are
hereby declared to be fixtures; all grazing rights, leases, permits and licenses; all oil, gas, and mineral leases, permits and rights
used with the property; and all tenements, hereditaments, easements, rights-of-way and appurtenances to the property (hereafier
collectively refened to as the "Property").

4. MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over to Mortgagee all the rents,
royalties, issues, profits, revenue, income and other benefits of the property arising from the_use 9r e_nJoJ1qt oLqll-gj 9!y portion
th6reof or from any lease, mineral lease, or agreement pertaining thereto (collectively the "Rents"); SUBJECT, HOWEVER, to the
right, power and authority given to and confened upon Mortgagor by Paragraph 7.c hereof.

5. FOR THE PURPOSE OF SEGURING:
a) payment of the indebtedness or obligations evidenced by the following promissory note(s) and/or guaranties executed by
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Mortgagor and/or others to the Mortgagee ai fle times, in the manner and with interest as therein set forth (notes may contain
variable or adjustable rate provislons):

Date of Note Maturitv Date Amount of Nollg

August 7,2020 December 1,2039 $613,200.00

b) the payment of such additional loans or aduances, including advances under a revolving line of credit, with interesil thereon, as
hereafter may be made to Mortgagor, or Mrtgago/s successors or assigns, and/or to parties whose obligation Mortgagor is
guaranteeing, evidenced by a promissory note or olherwise and any obligations evidenced by any guaranties executed oy Mortgagor
in favor of Mortgagee; PROVIDED HOWEVER, THAT, such additional loans, advances, guaranty obligations shall be secured by this
Mortgage only if the promissory note, guaranty, or other documerrt evidencing such loans or advances shall recite thal it is to be
secuiei Uy ttiis Mortiage; c) tfie payri'ent of lny substitute notes, renewals, reamortizations, and extensions of all hdebiedness
secured by this Mortgage; d) the performance of every obligation and agreement of Mortgagor whether contained or incorporated by
reference in this Mortgage, or contained in any loan document or guaranty executed by Mortgagor in favor of Mortgagee. vrith respect
to any loan, advance, or guaranty secured by lhis Mortgage; and e) the payment of all sums expended or advanced by Mdgagee
under or pursuant to the terms of this Mortgage, together with interest thereon as herein provided. The continuing validi$ anc priori$
of this Mortgage as security for future loans, advances or guaranties shall not be impaired by the fact that at ceitain times hereafter
there may exist no outstanding indebtedness from Mortgagor to Moftgagee or no commitment to make loans or aiivances.

6. TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR AGREES:
a) To use loan proceeds solely for the purposes set forlh in lhe loan applicaltion(s) or agreements; to comply with the Farm Credit
Act of 1971 , as amended, and/or the regulalions of the Farm Credit Administralion, now existing or as hereafter amencled,

b) Tc keep the Property in goorl condition, working order and repair; care for the Property in accordance with stancards of good
husbandry and to keep all trees, vines and crops on said land properly cultivated, irrigated, fertilized, sprayedn and fumigated; not
to reno\re, deslroy or suffer lhe removal or destruction of any building, tence, canal, well or other improvemer{s or fixtures
thereon; not to remove, replace or alter any horticultural or viticultural tree, vine or shrub planted thereon without the priorwritten
consent of Mofigagee, except in the ordinay course of business; to complete or restore promptly and in good and uprkmanlike
manner any b,uilding which may be con9ructed, damaged or destroyed thereon; to cornply with all laws, co/enants and
restrictions affecting the Property; not to commit or permit waste thereof: not to commit, suffer or permit any act upon the
Property in violation of law; to do all other acts which from the clraracter or use of the Property may be reasonably neessary, the
specific enumerations herein not excluding the general; to observe and perform all obligations of Mortgagor under any lease of
the Property.

c) To provide, maintain and deliver to Mortgagee fire and all other types of insurance of the type and in amounts as Mtrtgagee
may require, with loss payable clauses solaly in favor of Mortgagee. ln the event of loss, the insurance proceeds, rr any part
thereof, may be applied by Mortgagee, at its option, to the reduction of the indebtedness hereby secured or to the restoration or
repair of the property damaged. ln the evsrt that the Mortgagor shall fail to provide satisfactory hazard ingurance, Mdtgagee
may procure, on Mortgagofs behalf, insurance in favor of Mortgagee alone. lf insurance cannot be secu/pd by M.:rtgagor to
provide the required coverage, such inabili$ shall constitute an revent of default hereunder.

d) To appear,in and litigate any action or proceeding purporting to affect the security hereof, the title to the Property. cr the rights
or powers of Mortgagee; Mortgagee may appear in and litigate any such action or proceedings, including any bankruptcy,
partit:on or condemnation proceeding, affec:ing the Property, or Mortgagee's interest therein, in which event Mortgagor agrees io
pay all costs and expenses thereof, including attorney's fees and costs of securing evidence of title.

e) Tc pay on or before the due date all taxes' and assessments affecting the Properg, including all assessments upon water
company stock, and all rents, assessments and charges for water, appurtenant to or used in connection with the Property; to pay,
when due, all rencumbrances, charges, and liens, on the Property or any part thereol which at any time appear b be prior or
superior heretor.

f) ln case of any suit to foreclose this Morlgage or to co[ect any charge arising out of the debt hereby sequred, or of any suit
which the Mortgagee may deem necessary io prosecute or defend to efbct or protect the lien herein, iniluding any proceeding in
bankruptcy, or if Mortgagee retains an attoney to advise Mortgagee in connection with this Mortgage or afiy onir agreement
related to the indebtedness secured by this Modgage, Mortgagor agrees to pay a reasonable sum as attomey'i fees andall costs
and lsgal expenses in connection with said suit, and further agrees to pay the reasonable costs of searching the records and
abstracting or insuring the title, and such surns, costs and expenses shall be secured hereby and shall be included in any decree
of foreclosure. The fees and costs described herein and elsewhere in this Mortgage shall b; in addition to tirose set fortn in the
loan agreement or any other written agreement between Mortgagor and Morlgagbe.

g).Should lvlorl,gagor fail to make any payment or to do any act as provided for in this Mortgage, then Mortgagee, but withoui
obligation to do so and without notice to or demand upon Mortgagor and without releasing Mohgagor trom anf o6tigntion hereof,
may: make or do the same in such manner and to such exent ars either may deem necessary to piotect the piopertv, Mortgagee
being authorized to enter up.on.the P-roperty lbr such purposes; commence, appear in ancl litigate any action oi proceid-ing
purpcrting to affect the security hereof or the rights or powers of Mortgagee, inctuding any bankirptcy piocdeding aifecting th6
Property; pay, purchase, contest, or comprornisie any encumbrance, cnarge or lien which in tne;uO!m6ni of either-appears [o be
prior or superior hereto; and in exercising arry such powers, incur any liabi]ity, expend whatever imo.-unts in its absolJti discretion
it may deem.necessary_therefore, includingattorney's, accountanti, appriisat, and environmental fees, and coits otseCuring
evidence of title, and all amounts so experded shall be obligaliions of Mortgagor secured by this Mortgage, t{otning containei
herein shall prohibit Mortgagee from entering th9 Ploperty, al a reasonable -time and upoi reasonaSli nofice to-Mortgagor,
without incuning or assurning any obligations or liabilities whatscrever, for the sole purpose 6f inspecting the property.

h) To pay immediately and without demand all sums expended by Morlgagee pursuant to the provisions hereof, with inierest from
date of expenditure at the same rate as is pmvided for in the note or noteJ seiured by this Mortgage. ln the eqent that such sums
are not immediately paid, they shall be added, along with the appropriate anrount of capital st6cli or participation certificates, to
the principal balance of the indebtedness secured hereb)' and shali accrue interest as herein set forth. Ali such sums shall be
secured hereby'.

i) Enrdronmental Representations, Warranties and Covenants.

'l) Except as disclosed in writing to Mortgagee, or except as otherwise provided in any loan agreement between Mortgagee
and Mortgagor which specifically refers to the Property, to the best knowledge ot tvtbrtgagoi aner oue ilrrry,-irrort"gagothereby furtlher represents, wanants and covenants as follows:

(a) No pollutants, contaminants (inc.luding oil or other petroleum products), toxic or hazardous substances, cr solid orhazardous wastes, as such terms are defined undei any fedeial, state or local Environmental Law, reguldion orordinance (hereinafrer "Contaminants") have been, are b6ing or vuill be generated, manufactured, pro'OucEO,-itoreo,
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disposed of, discharged, released, threatened to be released, or otherurise allowed to migrate or escape on, under or
from the Property in such quantities or concentrations as would vioiate any federal, state or local Environmental Law,
regulation or ordinance or as would require Mortgagor to report such condition to any governmental aulhority or to
undertake removal or remedial action to clean up such contaminants;

(b) No Contaminants are located on, in or under any property located adjacent to the Property in such quantities or
concentrations as would constitute a violation of any Environmental Law or as would require the owner of the adjacent
property to report such condition to any govemmental authority or to undertake removal or remedial action to clean up
such Contaminants;

(c) Neither the Property, nor any portion thereol nor any adjacent property or portion thereof, has been or is proposed to
be listed underthe Comprehensive Environmental Response, Compensation and Liability Ac.(42 U.S.C. Section 9601,
et seq.), or any analogous state law. Mortgagor shall immediately notiff Mortgagee if Mortgagor acquires any information
conceming the listing or proposed listing of the Property or any adjacent property and shall provide Mortgagee with any
documents in Mortgago/s possession relative thereto;

(d) No hazardous wastes, as defined under the Federal Resource Conservation and Recovery Act (42 U.S.G. Section
6901, et seq.), or any analogous state law ("Hazardous Wastes"), have been, are being or will be stored or treated in
surface impoundments or other structures or facilities located on the property that are partially or entirely below the
ground surface;

(e) No litigation, investigation, adminislrative order, consenl order, agreements, or other ac{ion, proceeding or settlement
(hereinafter "Action") has previously been brought, is now pending, or to lhe best knowledge of Mortgagor threatened
against or anticipated by Mortgagor, with respect to Mortgago/s use or management of Hazardous Materials or
Hazardous Wastes or the environmental condition of the Property, including any underlying groundwater. Upon leaming
thereof, Mortgagor shall immediately notry Mortgagee of any such Action or threatened Action and provide Mortgagee
with copies of all documentation relative thereto; and

(D Except as disclosed in writing to Mortgagee, no underground tanks, wells (except domestic water wells), septic tanks,
ponds, pits or any other storage tanks ("Tanks") (whether currently in use or abandoned) are or were located on or under
the Property and no Tanks are or were serving the Property described herein. With respect to any Tanks disclosed in
writing to Mortgagee, Morlgagor shall comply with all federal, state and local laws, regulations and ordinances and any
requirements of city or county fire departments, applicable to the maintenance and use of such Tanks, including, without
limitation, Title 40 of the Code of Federal Regulations Parl112.

2) Nothing herein shall be deemed to prohibit Mortgagor from (a) using, handling or storing hazardous materials or
substances, as delined under any federal, state or local law, regulation or ordinance ("Hazardous Materials") or (b) storing or
treating non-hazardous wastes, so long as such activities are canied out in a good and husbandlike manner in the ordinary
course of business, and in compliance with all applicable environmental laws, regulalions, permits, orders or other
requirements.

3) ln the event that Mortgagor is in breach of any of its representations, wananties or covenants as set forth above,
Mortgagor, at its sole expense, shall take all action required, including environmental cleanup of the Property, to comply with
the representations, warranties and covenants herein or applicable legal requirements and, in any event, shall take all action
deemed necessary by appropriate govemmental authorities. Mortgagee shall have the right, but not the obligation, to advise
appropriate govemmental authorities of any environmental condition on or affecting the Property that constitutes or may
constitute a breach of Mortgago/s obligations hereunder.

4) Mortgagor and its successors and assigns shall indemni!, defend, protect, and hold harmless Mortgagee, its directors,
officers, employees, agents, shareholders, successors and assigns and their officers, employees or agents, from and
against any and all claims, suits, damages, liens, losses, liabilities, interest, judgments, response and cleanup costs,
demands, actions, causes of action, injuries, administrative proceedings and orders, consent agreements and orders,
penalties, costs and expenses (including any fees and expenses incurred in enforcing this indemnity, any out-of-pocket
litigation costs and the reasonable fees and expenses of counsel) of any kind whatsoever ('Claims") paid, incurred or
suffered by, or asserted against Mortgagee, including but nol limited to Claims arising out of loss of life, injury to persons,
trespass or damage to or contamination of property or natural resources, or injury to business, in connection with or arising
out of the activities of Mortgagor on the Property, Mortgagofs predecessors in interest, third parties who have been invited,
permitted or trespassed on the Property, or parties in a contractual relationship with Morlgagor, or any of them, or which
directly or indirectly arise out of or result from or in any way connected with the Property, whether or not caused by
Mortgagor or within the control of Mortgagor, including without limitation: (a) the presenoe, use, generation, treatment,
storage, disposal, release, threatened release, or discharge of any Hazardous Material or Contaminant at or from the
Property and/or the cleanup of Hazardous Materials or Contaminants within, on or under the Property; (b) Mortgagot's
breach of any of lhe representations, warranties and covenants contained herein; and (c) Mortgagofs violation or alleged
violation of any applicable Environmental Law, regulation or ordinance.

5) Mortgago/s representations, warranties, covenants and indemnities contained herein shall survive the occunence of any
event whalsoever, including without limitation the payoff of any promissory note(s) secured hereby, the release or
foreclosure of this Mortgage, the acceptance by Mortgagee of a deed in lieu of foreclosure, o'r any transfer or abandonment
of the Property.

6) The term "Environmental LaW' shall mean any federal, state or local law, statute, ordinance, or regulation, now in effect or
hereinafter enacted, pertaining to health, industrial hygiene, or the environmental conditions on, under or about the Property,
including but not limited to enactments requiring the removal or containment of asbestos-containing materials in private
buildings.

7) Mortgagor shall permit, or cause any tenant of Mortgagor to permit, Mortgagee or its agents, or independent contractors to
enter and inspect the Property at any reasonable time for purposes of determining, as Mortgagee deems necessary or
desirable: (a) the existence, location and nature of any Hazardous Materials or Hazardous Wastes on, under or about the
Property, (b) the existence, location, nature, magnitude and spread of any Hazardous Materials or Hazardous Waste that
has been spilled, disposed of, discharged or released on, under or about the Property, or (c) whether or not Mortgagor and
any tenant of Mortgagor is in compliance with applicable Environmental Law. lf Mortgagor or its tenants fail to comply fully
with the terms of this subclivision 7), Mortgagee may obtain afrirmative injunctive relief to compel such compliance.

j) Grazing Rights. lf any portion of the Property described in this Mortgage is used by Mortgagor as the basis for obtaining grazing
permits or other grazing rights issued by any govemmental agency, including without limitations the Forest Service, U.S.
Department of Agriculture or the Bureau of Land Management, U.S. Department of lnterior, Morlgagor covenants and agrees as
follows:
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grazing permits or other rights are in good standing and have not been modified, reduced or lamited in any other
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2)

3)

for

4l

set forth in this Mortgage; and

agrees to pay all fees, charges, rents or other payments ng under said permits oraccrui
s

m private trespass or injury
terms and conditions of th

to the Property is absolutely and unconditionally
ls Mortgage pertain tng to Rents. Upon receipt of

reason
assigned and
such money

shall be paid to
Mortgagiee may

collect
the payment of the principal and
Mongage and to the payment of
occurred the balance shall be

with any taking or con emnation OT injury to the Property by of public use, or forcl

same on the indebtedness secured hereby Mortgagor agrees to execute such further documents as be requiredmay
to assignments herein made as Nbrtgagee may regurre.

b) Ar time, without affecting the liability o'f any person for the payment of the indebtedness secured hereby, and without
affecting the security hereof, Mortgagee may 1) consenl to or join in the making of any map or plat of the Property; 2)
easement or creale any restriction thereof; 3) suborulinate this Mortgage; 4) extend or modi! the term of the loan or

hereby; and 5) release without wananty, all or an'y part of the Property
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e) Upon It by Mortgagor in payment of any indebtedness secured hereby or in performance of any agreement hereunder, all
sums red hereby shall immediately become due and payable at the option of the Mortgagee and in accordance with

state law ln the event of default, Mortgagee may employ counsel to enforce payment of the obligations secured
in accordance with other applicableforeclose and if applicable, sell lthe Property by advertisement and sale and

state and may exercise such other rights and remedies granted by law and equity, which rights and remedies shall be
an<l not exclusive. Mortgagee may resort to and realize upon the security hereunder and any otter real or personal

property now or hereafier held by fuorlgagee for lhe obligations secured hereby in such order and manner as Mortgagee
cu

may, in
several

property fixtures
law. All
shall be
or any

Property
Property

Q The fa
the
any
as the

g) This

option
option

and crops and its lien undsr this Mortgage in any manner and in any order or sequence permitted by applicable
are cumulative and none are exclusive; no election by Mortgagee to pursue one remedy or item of collateral

rf any of or liability of Mortgagor
the enforcement by

to be release ot' watver other item collate ral or release modification of the
uarantor to paY and perform n full all obligations to Mortgagee. The procedures govern tng

ol lhe state tn wl ich theof ils foreclosure and provisiond remedies against lvlortgagor shall be govemed by the laws
is located. Nothing contained herein shall be construed to providle that the substantive law of the state in which the

located shall apply to Mortgagee's rights and Mortgago/s obligations hereunder or under the promissory note(s) or
described herein, which are ard shall continue to be governed by the substantive law of the state an which the
note(s) or guaranties were executed.

re on the part of the Mortgagee to prcmptly enforce any right hereunder shall not operate as a waiver of such right and
by tvlortgagee of any default shall not constitute a waiver of any other subsequenl defaults. Subsequent acceptance of

to

by the holder hereof shall not be deemed a waiver of any default by Mortgagor, or of Mortgagee's rights hereunder
of any sale, agreement to selt, conveyance, or alienation, regardless of holder's knowledge of such default, sale,
sell, conveyance, or alienatior at the time of acceptance of such payment.

applies to, inures to the benefit of, and binds all parties hereto, their heirs, legatees, devisees, administrators,
successors and assigns. The term Mortgagee shall the holder and own er of any note secured hereby; or if themean

note been pledged, the pledgee thereo{. lrr this Mortgage whenever the context so requires, the masculine gender incl udes

several
and/or neuter, and the singular number includes the plural. Ail obligations of Mortgagor hereun der jo int andare

h) ln the the herein-described Property or any part thereof, or any nterest therein, ts sold agreed to be sold, conveyed
transfened including any water transfer as defined below, by Mortgagor, or by operation of taw or otheruise. except

by inhe without Mongagee's prior wrtten irrespective of the maturity dates, at the

the

holder hereof and without denand
not constitute

consenl, all obligations secured hereby
or notice, shall immediately become due and payable Failure to exercise such

or

or alienation.
a warver of the right to exercrse this option tn the event of SU bsequent sale, agreement to sell,
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A water transfer is any transfer, assignment, sale, exchange, gifi, encumbrance, pledge, hypothecation, alienation, grant of
option to purchase, oi other disposition of, directly, indirectly or in trusl, voluntarily or involuntarily., by operation of law..or

oitrenrrise, or the entry into a binding agreement to do any of the foregoing with respect to all or any part of 1) the
groundwater on, under, pumped from or otherwise available to the Property, 2) Modgago/s tight to remove and extract any

iuch groundwater includ'ing iny permits, rights or licenses granted by any govemmental authority-or ageqcy and any rights
grantel or created Uy anylasirirent, covenant, agreement or contract with any person or entity, 3) any rights to which the
Froperty is entitled witn rispect to surface water, whether such right is appropriative, riparian, prescriptive or othemise and

whithe; or not pursuant to permit or other govemmental authorization, or the right to store any such water, 4) any water,
water right, water altocation, distribution right, delivery right, water storage right, waler allocation, or other water-related
entiilem6nt appurtenant or otherwise applicable to the Property by virtue of the Property's being situated within the
boundaries oi any district, agency, or other govemmental entity or within the boundaries of any private water company,
mutual water company, or other non{overnmental entity, or 5) any shares (or any rights under such shares) of any private
water company, niutuil water company, or other non-governmental entity pursuant to which Mortgagor or the Property may
receive any rights.

i) ln the event any one or more of ihe provisions contained in this Mortgage or in any promissory note(s) here,by secured shall for
any reason be h;ld to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability- shall not

affLct any other provision of this Mortgage or said promissory note(s), but this Mortgage and said promissory note(s) shall be

construeil as if such invalid, illegal or unenforceable provision had never been contained herein ortherein.

j) This document and any attachments may be executed in counterparts, each of wfrich shall be deemed an original, but wltich
shall constitute one and the same instrument. This document may be signed and delivered by facimile or electronic
transmission, either of which shall be effective as an original.

k) Mortgagor acknowledges receipt of a completed copy of this document and its atlachments.

WAIVER OF RIGHT TO TRIAL BY JURY. TO THE EXTENT PERMITTED BY LAW, THE BORROWER AND THE LENDER
HEREBY JOINTLY AND SEVERALLY WAIVE ANY AND ALL RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING
RELATING TO ANY OF THE LOAN DOCUMENTS, THE OBLIGATIONS THEREUNDER, ANY COLLATERAL SECURING THE
OBLIGAT]ON OR ANY TRANSACTION ARISING THEREFROM OR CONNECTED THERETO. BORROWER AND THE LENDER
EACH REPRESENT TO THE OTHER THAT THIS WAIVER IS KNOWINGLY, AND VOLUNTARILY GIVEN

Russell H. Mays

ACKNOWLEDGMENT.

State of ldaho, County of h'+le- ss.

This was me on N- tt-Ao by Russell H. Mavs and Kavalin A. Mavs, husband and wife

the

My commission expires: 10" l-1 -45
Commbrbn lb.50073

No0rry R DIC





State of ldaho
DEPARTMENT OF WATER RESOURCES
Eastern Region . 900 N SKYLI
Phone: (208)525-7 l6l . Fax: (2

NE DR STE A . IDAHO FALLS, I
08)525-7177 . Website: www.idwr

D 83402-1718
.idaho.gov

Brad Little
Governor

Gary Spackman
Director

August 25,2020

IDAHO AG CREDIT FLCA
PO BOX 985
BLACKFOOT tD 83221-0985

RE: Notice of Security lnterest for Water RighVPermit No(s): 33-4003, 33-1OOB1 , 33-7024,33-1OOg2 &
33-1 0083

Dear Security lnterest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five yeais or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see ldaho Code SS 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (ZOB) 497-3787.

Sincerely,

Jonie Barg
Technical Records Specialist 1

Enclosure(s)

RUSSELL H MAYS
KAYALIN MAYS
IDAHO AGCREDIT PCA

cc:




