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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Security fnterest in a Water Right
And Request for Notification of a Change in Ownership or Any proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water itight

l)rcasc print or type. Auach **'il:Hlill"#lT#ifl,JH:?clions arc on rhc back of rhis pasc

i.'na/-

2

'l'hu l'ollorving REQUIRED infonnation must bc submittcd rvith this lbrm:

A)

ll) A F'E!l of $25.00 pcr watcr righr or adjudication claim,

Name and Mailing Addrcss of Pcrson or Company holding Sccurity tntcrcst:

'l'hc Ilank of Commcrcc
c/o Wcstcm AgCrcdir
10980 South Jordan Garovay
|'}.O. llox 95850
South Jordan, Ul' 84095-0850

Namc ol' Watcr I{ight Orvncr/Clairnant(s):

l:r'idcncc ol'thc security intcrcst. 'l'his nral' bo a copl' ol'a DIiED of TRUST, MoRTcAcE, CONTRACT OF SALEor othcr lcgal documcnt indicating 1'our intercst in thc propcrt), and watcr rights or clajnrs in qr.r,ion. Wn'ffA'T'I'ACII T]D LEGAL DESCRIPTION.

Cl lAI,l.lS CRIillK CA'l-l'l.l.l COMlrANy. L.L.C.. an Idaho t.imircd
l-iabilit), Companv

5, Expiration Datc of Notification Pcriod: April 1.2050

Is this a Rcncwal of Rcqucst lor Notilication ( ) ylls

'l'hu Ilank of Commcrcc

6. (x)No

7

l|1';

Signaturc(s) land title ifapplicablc): lly:

F'or Ollicc Usc Only

Wcstsnl I:I.CA.

Opcrations

Itccqivcd
l{ccciptcd
l)roccsscd by_

il:::1/s/ffi
Datc WR

:, i t. ! Jt ].'' (' I ! i\t;1,

,94- eo



Instrument * 257866
cHALLIS, CUSTERJ IDAHog4-a8-2620 09t07t58 No, of Pages: 15
Recorded for: ALLIANCE TITLE - SALIVION OFFICE
Lura H. Baker Feer $45.90
Ex-0fficio Recorder Deputy: TV

Recording Requested by:

WITENRECORDED MAIL TO:

The Bank of Cornmcrce
1730 West Broadrvay
P.O. Box I88?
Idaho Falls, Idaho 83403

Spaoc Above'Ihis Line ForRecodeCs Usc

Loau Number: 600150385 I

RDAL ESTATE MORTGAGE

TUIS MORTGAGE is made this 24th day of Marcb, 2020, between CEALLIS CREEK CATTLE
COMPAI{y, L.L.C., an Idaho Limited Liability Compnny hereinafter called "Mortgagor", and The Bsnk of
Commerce hercinafter called "lVlortgagee", having its principal place ofbusiness in Idaho Falls, Idaho.

WI1.'NIISSETE; Thar Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, COl.ryEyS AND ASSIGNS
unto Mortgagee together witb right of entry and possession the following described real property situated io the

County of Cusler, State oltdaho, described in Exhibit ('A"..

TOGETIIER WIIE: all buildings, slructures, equipment, fixtures (including h'ees, vines and sluubs) aud

improvements of every kind and description now or heroafter constructed or placed thereon; all stauding limber and

limbcr to bc cut located thereon; all existing and future watcr rights, hotvcver evideuoed, inoluding irrigation and

watering cquipment and systems, ditches, laierals, conduits, and rights-of-way used to cortvcy suoh water or lo drain

the above-described property, all of whioh riglrts are hereby made appurtenant to the property, and all pumping

plauts, electrical generators, wind machines, and foncing and storage tanks, now or hcreafter used iu connection rvidl

the property, all of which are hereby declared to bc fixtures; all existhrg and future grazing rights, leases, permiLs

and licenses; dll oil, gas, and mineral leases, permits and rights used with the property; all tenemeuts, hereditaments,

casernents, rights-of-way and appurterurnces to the property; and all right, title, and interest at any time of Mortgagor
(or any of its bailees, agents, or instrumentalities), whether now existing or hereafter arising or acquircd, whether

direct or indirec! wbether owned legally, ofrecord, equitably orbeneficially, whether constituting real or personal

property (or subject Lo any other charaoterizations), whether orcated or authorized under existing or filture laws or

regulations, and howsver arising in, including without limitation, lhe water, water rights and other assets 6nd items

described below in subparagraphs (a) through (h) rvhich shall collectively be called 'oWater Assets" (hereafler

cotlectively referrerl to fls lhe "Property"). References to "Water" and 'lWater Rights" are used herein in the

broadest and most cornprehensive sensc olthe term(s). 'Ihe tenn "Water" includes water rights and right to water 0r

whatever rights to money, proceeds, property or other beneltts are exchsngqd or received for or on account of any

Watsr Asscts or any conscrvation or other nonuse of water, including rvha(ever rights are achieved by depositiug

one's shares of any Watcr Assets in any water bank or with any water autloriry, or any other watpr reallocation

rights:

a. All water (inoluding any rtrqter inventory in storage), water rights and entitlements, other rights to water

and other rights to receive water or water rjght$ of every kind or nalure whatsoever including (i) the groundwatcr on,

uuder, pumped from or otherwise availablc to thc Properly, whether as the resull of groundwnter rights, conhactual

rights or otlierwisc, (ii) Mortgag,or's right to remove and extraot any such groundrvater including any permits, rights
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Recording Requested bY:

WHEN RECORDED MAILTO

TheBank of Commerce

1730 West BroadwaY
Tr fl ltnv IRRT

rl,1 ^ oarnaluallu ralls, luall0 oJtvJ

REAL ESTATE MORTGAGE

TIIIS MORTGAGE is made this 24th day of March, 2020' between CHALLIS CREEK CAT'ILE

COMPANY, L.L,C., un louho Limited Liability company-hereinafter called "Mortgagor"' and The Bank of

Commerce hereinafter called "Mortgagee", havini its principal place of business in ldaho Falls' Idaho'

WITNI.]SSETII: ThAt MOTtgAgOT IRREVOCABLY CRANTS' BARGAINS' SELLS' CONVEYS AND ASSIGNS

unto Mortgageo together with right of entry ".d";o;;;;n 
the following iescribed real property situated in the

County of-Custer, State of Idaho, described in Exhibit "4"'.

rr.n^nrrrr,rr) rrnrrr. olt hril;inos stnlchtres, equipment, lxtures (including ftees, vines and shrubs) and
l' trlJlL l .fllln vl I I r^ drr ('grru^ribvt

improvements of every kind and des-cription no* t. n"reaft". constructed or placed thereon; all standing timber and

timber to be cut located thereon; all existing and future water rights, however evidenced' including irrigation and

watering equiprnent and systems, ditches, laterals, .onauitt, and rilhts-of-way used to convey such water or to drain

tho above-described properfy, all of which rights arc hercby made appu't"nant to the property' and all pumping

plants, electri"ul g",r"ruiJ.l-'*inJ *urr,inrt, 
""d 

;;;;uJ,totug" tu'ik', no* or hereafter used in connection with

the property, all of which are hereby declared to U" iiito'"'; all ixisting and future graztng rights' leases' permits

and licenses; ail oii, gas, and mineral l.arrs, p"r-its ani tiglti* used with the property; all tenements' hereditamcnts'

easaments, rights-of-way and appurtenances to ti.;;-p;ft)l and all right, title, and interest at any time of Mortgagor

(or any of its bailees, agsnts, or instrumentufitietl, wftttfr"t nowexiJting or hereafter arising or acquired' whether

' r"'L-- -"'-""1 l"""lt" ^t'^"nrri' eouitabiv or bcneficially' whether constituting real or persona'l

;:#j,:; ff'liij;I'l];b ffi:;:ffi;;;;:;, ;'i;il;;';"iea or autrro;zed under existing or tuture raws or

1ss1rl'tinns, ona 1n*evJi arisine in, inuiudir-rg without limitati<ln, the water, water rights and other asscts and items

dcscribed below in subparagraphs (a) through 6tj *ni.it shall coilectively be cailc<i."'ifu'alur Asssts" (hcrcaftcr

collectively referred to u, tfro lProperty";. -R"i#ntt' to "Water" and 'iWater Rights" are used herein in t1c

. ------L.---: ^rrl,o rpmrc) t-he renn ,,\Uater" includes water rights and right to water or

ffi,:il,"}!;il|j ffiffi;;:Jffi;il ;;;;i;;' ;;'"ft- are exchanged or rcceived rbr or on account or anv

water Assets o, uoy .onr*ation or-other nonuw of water, including wh-atever rights are achieved by depositing

one,s shares of any water Asscts in any \vater bank or with any water authority' or any other water reallocation

right.s:

a.Allwater(inoludinganywaterinventoryinstorage),waterriglrtsarrdcntitlcmcntl..o'therrightstownter
and other rights to recoive watci or water rights 

"i:"irrry 
r.l"olr nature *iutro.u.t inclucling (i) the groundwater on'

under, pumped from o,. ott "t*lr" 
avaiiable to d;; i;;il:;t"th"' u* the result of groundwater rights' uoutraotual

rights or otherwise, (ii) Mortgagor's right,o ,"*ou" *J"*fu"t ury such groundwatir incluciing any perulits' rights

Space Above This Line For Reoorder's Use

l,oan Number: 6001 503851

h'orm 1355

Paoe I oiq



or licanses granted by any governmental authority or agency or any rights granted or croated by atty use, easements,

covenant, agreement or confact with any person or entity, (iii) any rights to which the Property is entitled with
respect to surface water, whether such right is appropriative, riparian, prescriptive, decreed or otherwise and whether
or not pursuant to permit or other govemmental authorization, or the right to store any such wator, (iv) any water,
water righ! water allocation, distribution right, delivery right, water storage right, or other water-related entitlement
appurtenant or otherwise applicable to the Property by virtue of the Proporfy being situated within the boundaries of
any district, agency, or other govemmental entity or within the boundaries of any private water company, mutual
water company, or other non-govemmental entity;

b. All stock, interest or rights (including any water allocations, voting or decision rights) in any entity,
togethor with any and all rights from any entity or other person to acquire, reoeive, exchange, sell, lease, or
otherwise transfer any water or other Water Assets, to store, deposit or otherwise create water credits in a water bank
or similar or other arrangemert for allocating water, to transport or delivsr water, or otherwise to deal with any

Water Asset;

c. All licenses, permits, approvals, contracts decrees, rights and interest to acquire or appropriate any water
or other Water Assets, water bank or other credits evidencing any right to water or other Water Assets, to store,

carry, Fansport or deliver water or other Water Assets, to sell, lease, exchange, or otherwise transfer any water or
other Water Asset, or to change the point for diversion of water, the looation of any water or Water Asset, the place
of use of any water or Water Asset, or the purpose of the use of any water or Water Asset;

d. AII rights, claims, causes of action, judgments, awards, and other judicial, arbiter or administrative relief
in any way relating to any water or Water Asset;

e. Al1 storage and treatment rights for any water or any other Water Asset, whether on or off the Property
or other property of Mortgagor, together with all storage tanks, and other equipment used or usable in connection
with such storage and any water bank deposit credits, deposit accounts or other rights arising on account of the

storage or nonusc of any water or any water or any othor Water Asset;

f. All rights to transport, carry, allocate or otherwise deliver wator or other Water Assets by any means

wherever located;

C. All guaranties, warranties, marketing, management or seryice contracts, indemnity agreements, and

water right agreements, other water related contracts and water reallooation rights, all insurance policies regarding or
relating to any Water Asset;

h. AJI rents, issues, profits, proceeds and other accounts, instruments, chattel paper, contract rights, general

intangibles, deposit aocounts, and other rights to payment arising from or on account ofany uso, nenuse, sale, lease,

transfer or other disposition of any Water Asset,

Absolutc Assignment of All Revenue From Water Assets - Mortgagor hereby absolutely and unconditionally assigns

to Mortgagee all proceeds, rents, issues and profits from any use (apart from watering plants on the Property or other
ordinary use on the Property), nonuse, sale, lease , transfer or disposition of any kiad of any water or any other Water
Asset subject to a lien in favor of Mortgagee. That assignment shall be perfeoted automatically without appointment
of a receiver or Mortgagee becoming a mortgagee in possession and Mortgagee shall have the right, before or after
the occurrence of any default or event of default, to notify any account debtor to pay all amounts owing with respeot

to those proceeds, rents, issues and profits directly to Mortgagee, Except as otherwise agreed in writing by
Mortgagee, Mortgagee may apply any such collection (and any rents, issues, prohts and proceeds) to any

indebtedness owed to Mortgagee in any order, priority or manner desired by Mortgagee,

MORTGAGOR ABSOLUTELY AND LINCONDITIONALLY ASSIGNS, transfers, conveys and sets over to
Mortgagee all the rents, royalties, issues, profits, revenue, income and other benefits of the property arising from the

use or enjoyment of all or any por-tion thereof or from any lease, mineral lease, or agreement pertaining thereto

(collectively the "Rents"); SUBIECT, HOWEVER, to the right, power and authority given to and conferred upon
Mortgagor by Paragraph 8.3 hereof.
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PERSONAL pRopERTy sEcIlRITy AGITIEMENT: All of the Property will be considered to the tullest

extent of thc larv to be real property for purposes oiit i, tutn.tguge. To the eiteni that any of the Prop erty' (including

without lirnitation *y W;i;t;rr"t, oi fiitures), is deemeJt6 constitute, is adjudicated to be'-or declared to be

personal property, this MoJgage shall also be deemed to be a security agreement' Mortgagor does hereby create

and grant to Mortgagee " 
t!"itit' interest in all such personal propertJ described herein; and further' grants to

Ivlortgagee all of the rights and rc'retlics of u t.."t"i party under the L1niform Commercial Code and other

applicable state law, which rights are cumulative'

T,.IXTURE FILING: 1'his Mortgage shall also be deemed to be a fixture filing under the Uniform commercial

Code anti is to be recordcd in the counfy real estate records'

FOR TIIE PURPOSE oF sEcuRING: (1) payment of the indebtedness or obligations evidencecl by the

following promissory note(s) and/or guaranties exuuuto.l by Mortgagor ancvor others to the Mnrtga'gee at lhc ti[res'

in the ma*er and with interest as th"rein set forth- (note, *oy .orituin variable or adjustable rate pruvisions):

[X] a Promissory Note or a Supplemeni to Master Loan Agreement dated as of March 24' Z0?'0' in the stated

principal amount of $2,299,619'00,

(2) The payment of suoh additional loans or advances, including advances under a revolving line of credit' with

interest thereon, a^s hereafter may be made to Vo,tgogu', or MJrtgagor's successors or assigns' and/or to parties

whose obligation Mortgagor is guarante"ing, 
"uid""nr!d'by 

a p'o*ii'o* note or otherwise and any obligations

evidenoed by any guaranties executed by Mortgagor in favor of rvin"gug"t; FROVIDIID.HO-t'r'rE\'/ER' 
'IEAT' such

additional loans ud.,rur,re, guurunty obiigations 
"rr,u[ u" seeured uy ttris Mortgage only if the promissory noto'

, - ---'--^-l -,,:,r^-^ind s,.h t^^ns or advanees shall recite that it is to be secured by this Mortgage;

tJiiill'J;r:llil"iJ,"#1ffi:ilffi:H:;ffi*,1.u*o,ti"utions, and extensions orarr indebtedness secured bv this

Mortgage; (4) the performance of overy obiigati#ffi;;;;;;;:i-y:lg:'"Y::$: i:l35*#":i;ff:i1?
l;#j:'-"il"JiiJ":#:1,'J?:,il::Til:i;:1"ff :"il";':il':i,id'''#;;;;;i;ft?;;vmenrof alr

sums expended or advanced by Mortgagce und., 5, p'rsuant to the terms of this Mortgage, togcther with interest

thercon as herein provided. ih, ,ontinui,rg tuiiJity anJ priority of this Mortgage as seourity for future loans'

aclvances, or guaranties shall not be impaired by th" fa"t thai at certain times hereafter there may oxist no

outstanding indebtedness from Mortgagor io lvlortgagee or no commiimen't io make loans or advances'

A.ToPROTECTTIIESECUIuTYoT.THISMORTGAGI],MORTGAGoRAGREES:

1. .l'o 
usc loan proceeds solely for the purposes set forth in the loan application(s) or agreements'

2. To keep tlre Property in good condition, working orcier and repair; care for the Proporty in

aceordanoe with standardr "r;;i-iluu"a.v 
and io keep all trees, vines and crops on said land

properly cultivated, inigated, i"n1i""i, sprayed, and fumigated; not to remove, destroy or suffer

the remc,ral or 4estructiol or 
^ny 

builaing, i'"nr., canal, well or other iutProvements or fixtures

thereon; not to remoye, r"pluu, o', alter an"y'hortioultural or vitiuultural fcu, vilo or ohrubplanted

thereon without the prior written conscrrl uf Mortgog.., oxoopt in thc ordinnry.corrrse of busirruss;

-- ^^--r^*^ ^- '-.'t'.,n -'-.rmntlw ^nrl irr soocl and u'orlcrnanlik* -u"nt' uny builSiing which m-ay be

:"##fi;;;;:ru;;;J ir'.?"o"; to comply with all laws, covcnants and restrictions

affecting the Propertv; t"t to ""it*tii "t 
p-tt*i' waste tirereof ;.1": t1::T*tf::1"i"::::T:tttlt

actupont}.rePropertyinviolationoflaw;todoauouleracrswlllullllUrlrulvvllgluvlvr
property may be reasonably n.".r*ury, tirc specific enumerations herein uot excluding the general;

to 
"UuLi"" ""aperfbrm 

all tbligations of Mortgagor under any lease of the Property'

3. 'fU providc, maintuin and deliver to Mortgagee fire and all other types of insurance of the rype and

in amo'nts as Mortgagee *^v t"q"irr, *itrr loss payable clauses solely in favor of Mortgagee' In

the event of loss, the insurance pi"""lor, "t 
uny pu.t thereof, may be applied by Mortgagee' at its

option, to the reduction of the indebtedness t creuy securecl or to the iestoration or repair of the

propertydamage<i'IntheeventthattlreMortgagorshalifailtoprovidesatisfactoryhazard
insurance, Mortgagee ,ouy oro".o", or tutortgugoJ, 6ehaif, insurance in favor of Mortgagee alone'

I;orm I 355



4.

5

If insurance cannot be secured by Mortgagor to providc the required coverage, such inability shall
constitute an event of default hereunder.

'lo appear in and litigate any action or proceeding purporting to affeot the security hereof, the title
to the Property, or the rights or powers of Mortgagee; Mortgagee may appear in and litigate any

such action or proceedings, including any bankruptcy, partition or condemnation proceeding,

affecting the Property, or Mortgagee's interest therein, in which event Mortgagor agrees to pay all
costs and expenses thereof, including attorney's fees and costs ofsecuring evidence oftitle,

To pay on or before the due date all taxes and assessments affecting the Property, including all
ass€ssments upon water company stock and all rents, assessments and charges for water,
appurtenant to or ussd in connection with the Property; to pay, when due, all encumbrances,

charges, and liens, on the Properfy or any part thereof, which at any time appear to be prior or
superior hereto,

In case of any suit to foreclose this Mortgage or to collect any oharge arising out of the debt
hereby secured, or of any suit which the Mortgagee may deem nccessary to prosecute or def'end to

effect or protect thc lien herein, including any proceeding in bankruptcy, or if Mortgagee retains

an attomey to advise Mortgagee in <;onnection with this Mortgage or any other agreement related
to the indebtedness secured by this Mortgage, Mortgagor agrees to pay a reasonable sum as

attorney's fees and all costs and legal expenses in connection with said suit, and further agrees to
pay the reasonable costs of searching the records and abstracting or insuring the title, and such
sums, costs and expenses shall be secured hereby and shall be included in any deoree of
foreclosure, The fees and costs described herein and elsewhere in this Mortgage shall be in
addition to those set forth in the ioan agreement or any other written agreement between
Mortgagor and Mortgagce.

Should Mortgagor fail to make any payment or to do any act as provided for in this Mortgage,
then Mortgagee, but without obligation to do so and without notioe to or demand upon Mortgagor
and without releasing Mortgagor from any obligation hereof, may: make or do the samo in such

manner and to such extent as either may deem necessary to protect the Properfy, Mortgagee being
authorized to enter upon the Property for such purposes; commenoe, appear in and litigate any
action or proceeding purporting to affect the security hereof or the rights or powers of Mortgagee,
including any bankruptcy procecding affecting the Property; pay, purchase, contest, or
compromise any encumbrance, charge or lien which in the judgment of either appears to be prior
or superior hereto; and in exercising any such powers, incur any liability, expend whatever
amounts in its absoiute discretion it may deem necessary therefore, including attorney's,

accountant's, and appraisal fees, environmental fees, and costs ofsecuring evidence oftitle, and all
amounts so expended shall be obligations of Mortgagor secured by this Mortgage. Nothing
contained herein shall prohibit Mortgagee from entering the Property, at a reasonable time and

upon reasonable notise to Mortgagor, without incurring or assuming any obligations or liabilities
whatsoever, for the sole purpose ofinspecting the Property.

To pay immediately and with<,rut demand all sums expended by Mortgagee pursuant to the

provisions hereof, with interest from date of expenditure at the same rate as is provided for in the

note or notes secured by this Mortgage. In the event that such sums are not immediately paid,
thcy shall be added, along with the appropriate amount of capital stock or participation certificates,
to the principal balance ofthe indebtedness secured hereby and shall acorue interest as herein set

fbrth. All such sums shall be secured hereby.

9, EnvironmentalRepresentations,WarrantiesandCovenants

(a) Except as disclosed in writing to Mortgagee, or except as otherwise provided in any loan

agreement between Mortgagee and Mortgagor which specifically refers to the Property, to the best

knowledge of Mortgagor after due inquiry, Mortgagor hereby further represents, warrants and

covenants as follows:

6.

7

8
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(i)Nopollutants,contaminants(includingoilorotherpetroleumproducts),toxicor
hazardous substances, or solid or trazardous wastes, as such tellns are defined under any

federal, state or local llnvironrnental Law, regulation or ordinanoe (hereinafter

i,Contaminants") have bl.n, are being or will be geneiated, manufacture.d, produced, stored'

disposed of, discharged, releasecl threaleilcd to bc rilcascd, or othorwiso allowed to migrate or

.rrup. on, under oifrom the Property in such quantities or concentrations as would violate

any i.d"rul, state or local Environmental Law, regulation or ordinanco or as would require

Mil;d"; io repo.t such condition to any governmental authority or to undertake removal or

remed.ial action to clean up such contaminants;

(i No Contaminants are located Otr, tn or under any property located adjacent to the Property
i)

or would
govcmmental
Contaminants;

constihrte a violation of any Environmental Law

requlr9 the owner of the adjacent properfy to

authority or to undertake removal or remedial action to clean up such

(iii) Neither the Property, nor any portion thereof, nor any adjacent property or portion

thereof, has been or'i, propor.O'to Ue listed under the Comprehensive Environmental

Response, Compensation^uni t-iobltlty Act (42 U.S.C. 
-section 

96.01, et seq'), or any

analosous state law. rurottgugot shall irnmediatelr.ngtif-v t",:lg"t:t lf Y:tlgig:::'gi:::
any iiformation concerning the listing or proposed listing of the froperty or any auJausut

property ancl shall provide foortgage"ivith any documents in Mortgagor's possession relative

thereto;

(iv) No hazarclous wastes, as dcfined under the Federal Resource Conservation and Rccovery

Act (42U'S.C. Section 6901, ct seq'), or arry anaiogous State iaw.(..}Iazal.dous Wastcs''),

havc been, are being or will be stored or treated in surface impoundments or other struotures

or facilities located on the Property that are partially or entirely below the ground surface;

(v) No litigation, investigation, administrative "Action") has previously been brought, is now

pending, or to the bcsi kuowledgc of Mortgagor tlueatened againsi or auticipated by

Mortgagor,withrospecttoMortg-agor',...,,"o,-,nunagementof.HazardousMaterialsor
Hazardous Wastes o, th" 

"t 
rironml"rital condition of the Property, including any underlying

g.uurrciwuter. Upon lcaming thereof, Mortgagor shall immediately notify Mortgagee of any

such Action o,. tfo.utrnlJ iction and p.oulai Mortgagee with copies of all documentation

relative thereto; and

(vi) Except as disclosed in writing to Mortgagee, no underground tanks, wells (except

donrestic water wells), septic tanks, p"onds, pits Jr iny other storage tanks ("Tanks") (whether

-'-*--+r-' i- """ ^- ^!'nnrlnn.rl\ zre nr were locaterl nn or under the Property and no Tanks are

:|ifiiill;; il.ffi;*;i--"'1,"i i 
"Li". 

witt, .r*p..t to any rants disclosed i' writing

r(-1 Mor-tsasee= Mortsa;;; s'hall oomply with all t'ederal, statc a1d local laws, rogulations and
'" -,.9. -D..o. -, ' a c--,lAhotuFnfc ennlicahle trt the
oromanccs allu ally lE(iullvrrrlrrrr vr vrLJ vr vvF..e' --- -

maintenance and use of such 'lanks, inciuding, wifluut lluitaaion, Title 40 of the Code of

Federal Regulations Part 1 12'

(b) Nothing horein shall be deemed to prohibit Mortgagor from (i) using, handling or storing

hazardous materials ot rrtriun."t, a, d"f-rd under any iederal, state or local law' regulation or

ordinance (,,Hazardous M;;;i;i;';t or (ii) storing or Leating non'hazardous wastes' so long as

suul autivities arc carricd ""i i.j 
f" 

" 
g""a and iushanctlikJmanner in the ordinary course.of

business, and (b) io ro-pii*J" *itn .ff applicable envirorirnental laws, regulations' permits'

orders or other requiretnents.

(c) In the event that Mortgagor is in breach of any of its reprcsentations, warranties or covenants

as sct forth aUo,r", Uo.t!u"gnr, ut its sole 
"*p"nr", 

shali take all aotion required' including
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environmental cleanup of the Propcrty, to comply rvith the representations, warranties and

covsnants herein or applicable legal requirements and, in any event, shall take all action deemed

necessary by appropriate governrnental authorities. Mortgagee shall have the right, but not the
obligation, to advise appropriate governmental authorities of any environmental condition on or
affecting the Propcrty that constitutes or may constitute a breach of Mortgagor's obligations
hereunder.

(d) Mortgagor and its successors and assigns shall indemnify, defend, protect, and hold harmless
Mortgagee, its directors, officers, employees, agents, shareholders, successors and assigns and
their officers, employees or agents, from and against any and all claims, suits, damages, liens,

losses, liabilities, interest, judgments, response and cleanup costs, demands, actions, causes of
action, injuries, administrative proceedings and orders, consent agreements and orders, penalties,

costs and expenses (including any fees and expenses incurred in enforcing this indemnity, any out-
of-pocket litigation costs and the reasonable fees and expenses of counsel) of any kind whatsoever
("Claims") paid, incurred or suffered by, or asserted against Mortgagee, including but not limited
to Claims arising out of loss of life, injury to persons, trespass or damages to or contamination of
prope4y or natural resources, or injury to business, in connection with or arising out of the

activities of Mortgagor on the Property, Mortgagor's predecessors in interest, third parties who
have been invited, permitted or trespassed on the Property, or parties in a contracttral relationship
with Mortgagor, or any of them, or which directly or indirectly arise out of or result from or in any
way connected with the Property, whether or not caused by Mortgagor or within the control of
Mortgagor, including without limitation: (i) the presence, use, generation, treatment, storage,
disposal, release, threatened release, or discharge of any Hazardous Material or Contaminant at or
from the Properfy and/or the cleanup of Hazardous Materials or Contaminants within, on or under
the Property; (ii) Mortgagor's breach of any of the representations, warranties and covenants
contained herein; and (iii) Mortgagor's violation or alleged violation of any applicable
Environmental Law, regulation or ordinance.

(e) Mortgagor's representations, warranties, oovenants and indemnities contained herein shall
survive the occurrence of any event whatsoever, including without limitation the payoff of any
promissory note(s) secured hereby, the release or foreclosure of this Mortgage, thc acceptance by
Mortgagee of a deed in lieu of foreclosure, or any transfer or abandonment of the Property.

(f) The term "Environmental Law" shall mean any federal, state or local law, statute, ordinance,

or regulation, now in effect or hereinafter enacted, pertaining to health, industrial hygiene, or the

environmental conditions on, under or about the Properry, including but not limited to enactments

requiring thc removal or containment of asbestos-containing materials in private buildings.

(g) Mortgagrtr shall permit, or cause any tenant of Mortgagor to pcrmit, Mortgagee or its agents,

or independent contractors to enter and inspect the Property at any reasonable time for purposes of
determining, as Mortgagee deems necessary or desirable: (i) the oxistence, location and nature of
any Hazardous Materials or Hazardous Wastes on, under or about the Properly, (ii) the existence,
location, nafure, magnitude and spread of any Hazardous Mlterials or Hazardous Waste that has

been spilled, disposed of, discharged or released on, under or about the Property, or (iii) whether
or not Mortgagor and any tenant of Mortgagor is in compliance with applicable Environmental
Law. If Mortgagor or its tenants fail to comply fully with the terms of this subdivision (g),

Mortgagee may obtain affirmative injunctive relief to oompel such compliance.

Grazing Rights, If any portion of the Property described in this Mortgage is used by Mortgagor as

the basis for obtaining grazrngpermits or other graztrg rights issued by any governmental agency,
including without limitations the Forest Sewice, U,S. Department of Agriculture or the Bureau of
Land Management, U.S. Department of Interior, Mortgagor covenants and agrees as follows:

(a) Said grazingpermits or other rights are in good standing and have not been modified, reduced

or limited in any other respect, except as fully disclosed in writing to Mortgagee;
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B,

(b) Mortgagor will perform all obligations irnposed as a requirement of exercise of said gtazing

permits o, oih"r rigfris and will ,ornpiy with all laws, niles and regulations applicable thereto;

(c) Mortgagor will take such timely action as may be required to cause the renewal or reissuance

of said gruriigpermits or otheruigntr m- time to time as they expire during the term thereof,

Mortgagor agrees and acknowledges that the failure to renew or cause the reissuance of any said

permits fo, inf ,.uron, whetherlhe result of an act or omission of Mortgagor or for reasons

boyond Mortgago/s control, is an event of default hereunder and Mortgagee shall have the right to

extrci*e the rights hereinafter set forth in this Mortgage; and

(d) Mortgagor agrees to pay all fees, ohargcs, reuts or-othcr poymcnts aooruing under said pcrmits

or any renewals thereof prior to delinq,iency. I-* ft: :r.*i Mortgagor fails .to 
pay any such

payment, the amount unpaid shall Ur"onr'" u putt of tft" indebtedness secured by this Mortgage and

shall be immediately due and payable'

IT IS MUTUAI,I,Y AGREED ITIAT:

l. Any award of damages in connection with any taking or condemnation or injury to the Property by reason

of public use, or for damages resulting from'privatJtrespass or.injury to the Properfy, is absolutely and

unconditionalty urrlgn"J uia shall be i'aid to i4o.tgug.", under the terms and conditions of this Mortgage

pertaining to Rents. Upon ,eceipt of such *ont1i ryotteuett 
mav alpl] *:Tt-.::.,:* T*:i:*n:

secured hcreby. MOrtgagor agrcos to execute such further documents as may Oq requrrsLr ru cusv! urv

assignments herein made as Mortgagee may require'

2. At any time, without affecting the liability of any person for the payment of the indebtedness secured

hereby, and withrut otirerwise-affecting thl seouriry'hereof, Mortgagee may (a) consent to or ioin in tho

making of any ntap or plat of tho Property; (b) grant any eascment or creaie aIIy resir-rciion 'Jrercof; (c)

subordinate this Mortgage; (d) extend o. .oii{ the term of the loan or loans ser-:ured hereby; and (e)

reloase without wananty, all or any palt oI the Ploperty'

3. I'rior to any default by Mortgagor in the payment, observance, performancc an<l discharge of any condition'

obligation, covenant, or agreement of Mortgagor containi ierein, ivlorigagor rnay' for collection and

distribution purposes only, collect and receive-tte Rents as they come due and payable; the Rents are to be

applied by Mortgagor to the paym"nt of the principal and interest and all other sums due or payable on any

promissory note or guaranty secured by th-rs tutortgug" and to the payment of all other sums payable undor

this Mortgage uno, [i.r"urt.r, so long 
"r 

trr" u?"i.-ruTa has occurred,-the balance shail be distributed to the

aocount of Vfortgug,rr. Upun'uny suci default, Mortgagee may at any time without noti<;e' either in person'

by agent, or by a receiver^to be appoiltud by a'court,-aritl withtut regarcl to the adeqrracy of any security for

the indebtedness hereby secured, enter upon u"a iu[" rrossession ofthe Property or any part thereof in his

own name, sue for or otherwise collect *rrt i"ttt*, isues an<l profits, including those past due and unpaid,

r r-. .L- ^--^ r^o- ^natc qn.t nvnnnqcs of ooera.tion and colleotion, including reasonable attomey's

;;;,'ffit" ll,rillT;,m;;;ffi"ffir" ;il;;;h o,0., u'Morrgagec mav cietermine; arso pcrru':r'

suoh acts of repair, eultivation, irrigation o, pioit"tiun, as may be necesiary or propcr to c-otlscrve thc volue

i r--..-.L......--...... -,,,, .,-,r rL^rrnf fnr crrch rcntal. term. and unon srtch con<iitions as its

j"i.fi:::trlJi?:il,::ffi;*.*#'il#;,];;;;,,0;.ji ;;i crops that mav be growing upon the

pr.iperty, aniapplv the proceed.s thereof npon the indebtedness ser:uted hereby'

4. The entering upon and taking possession ofthe Properfy, the collection ofsuch rents' issues' and profits' or

the prooeeds of np una ottt"i inrurut 
"" 

policies, or compun*ation, or-awards for any taking of or damage to

the property, an4 tho application or rrl"ur"-ihrreof as'atbresaid, shall not cure ur waive ar-ry dcfault or

notice of default hereurritlr ur iuvali'Jatc any uot dono purauant to such nntice'

5. upon default by Mortgagor in payment o! any indebtedness-secured hereby or in performance of any

agreement hercunder, ail sums sccured ft"ttUy-Jttuff lmmediatel' become due and payable at thc option of

the Mortgagee unO it u..oraunce with applitle state law' In the event of default' Mortgagee may employ

counsel to enfbrce;;;;r; of *,, oUtlgutions secured hereby, may foreclose and' if appiicable' sell tho
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Property by advertisement and sale, and ia accordance with other applicable state law, and may exercise
such other rights and remedies granted by law and equity, which rights and remedies shall be cumulative
and not exclusive, Mortgagee may resort to and realize upon the seourity hereunder and any other real or
personal property security now or hereafter held by Mortgagee for the obligations secured hereby in such

order and manner as Mortgagee may, in its solo discretion, determine. Resort to any or all such securify
may be taken concurently or successively and in one or several consolidated or independent judicial
actions or lawful nonjudicial proceedings, or both. If the obligation secured by this Mortgage is also
secured by personal property, fxhrres or crops, Mortgagee may cnforce its security interest in the personal
property, f-rxtures and crops and its lien under this Mortgage in any manner and in any order or sequence
permitted by applicable law. All remedies are cumulative and none are exclusive; no election by
Mortgagee to pursue one remedy or item of coliateral shall be deemed to be a release or waiver of any other
item of collateral or a release or modification of the liability of Mortgagor or any guarantor to pay and
perform in full all obligations to Mortgagee. The procedures governing the enforcement by Mortgagee of
its foreclosure and provisional remedies against Mortgagor shall be governed by the laws of the state in
which the Property is located. Nothing contained herein shall be construed to provide that the substantive
law of the state in which the Property is looated shail apply to Mortgagee's rights and Mortgagor's
obligations hereunder or under the promiss<1ry note(s) or guaranties described herein, which are and shall
continue to be governed by the substantive law of the state in which the promissory note(s) or guaranties
were executed,

6, The failure on the part of the Mortgagee to promptly enforce auy right hereunder shall not operate as a

waiver of such right and the waiver by Mortgagee of any default shall not constitute a waiver of any other
subsequent defaults. Subsequent acceptance of any payment by the holder hereof shall not be deemed a

waiver of any default by Mortgagor, or of Mortgagee's rights hereunder as the result of any sale, agreement
to sell, conveyance, or alienation, regardless ofholder's knowledge ofsuch default, sale, agreement to sell,
conveyance, or alienation at the time of acceptance of such payment.

7. 'lhis Mortgage applies to, inures to the benefit of, and binds all parties hereto, their heirs, legatees,

devisees, administrators, executors, successors and assigns. The term Mortgagee shall mean the holder and
owner of any note secured hereby; or, if the note has been pledged, the pledgee thereof. In this Mortgage,
whenever the context so requires, the masculine gender includes the feminine and/or neuter, and the
singular number includes the plural. All obligations of Mortgagor hereunder are joint and several.

8, In the event the herein-described Property, or any part thereof, or any interest therein, is sold, agreed to be

sold, conveyed, alienated or transferred, including any water transfer as defined in subsection (a) bolow, by
Mortgagor, or by operation of law or otherwise, except by inheritance, without Mortgagee's prior written
consent, all obligations secured hereby, irrespective of the maturity dates, at the option of the holder hereof,
and without demand or notice, shall imnrediately become due and payablc. Failure to exercise suoh option
shall not constitute a waiver of the right to exercise this option in the event of subsequent sale, agreement to
sell, conveyance or alienation.

a. A water transfer is any transfer, assignment, sale, exohange, gift, encutnbrance, pledge,

hypothecation, alienation, grant of option to purchase, or other disposition of, directly, indirectly
or in trust, voluntarily or involuntarily, by operation of law or otherwise, or the entry into a

binding agreement to do any of the foregoing with respect to all or any part of (i) the groundwater
on, under, pumped from or otherwise available to the Property, (ii) Mortgagor's right to remove
and extract any such groundwater including any permits, rights or licenses granted by any
governmental authority or agency and any rights granted or created by any easement, covenant,
agreement or contract with any person or entiry, (iii) any rights to which the Property is entitled
with respect to surface water, whether such right is appropriative, riparian, prescriptive or
otherwise and whether or not pursuant to permit or other govemmental authorization, or the right
to store any such water, (iv) any water, water right, water allocation, disaibution right, delivery
right, water storage right, water allocation, or other water-related entitiement appurtenant or
otherwise applicable to the Property by virtue of the Property's being situated within the

boundaries of any district, agency, or other governmental entify or within the boundaries of any

private water company, mutual water company, or other non-govsrrmental entity, or (v) any
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shares (or any rights under such shares) of any private water company'-Tutual *,1]:-t t-1TTy' "'
other non-goverimental entity pursuant to which Mortgagor or tho Property may recelve any

rights,

In the event any one or more of the provisions contained in this Mortgage or in any promissory note(s)

hereby secured shall for any reason be held to be invalid, illegal or unenforceable in any respect' such

invalidiry, illegality o, un"nfo..rubility shall ";; ;ff; 
*y Jtn". provision of this Mortgago or said

promissory note(s), Uut ttl* fufortgag, und said proiirrory note(s) sirall be construed as if such invalid'

ittrlut o, un"nfoiceable provision hu.i n"u"t been contained herein or therein.

Notary Acknowledgment(s) :

srAfE oF idaho )

couN'ry op Le"hi ;''

On this{'+ day of

, an Idaho

202D- belore me, the undersigned

S'TEPIIEN G BAUCHMAN [( ffersonallY known to mel

Signature(s)

CHALLIS
Limited

By;

CATTLE AIry

S G

for said County and State, personally

thc basis of satisfactory evidencel to be the person who executed the within instrumcnt as Manager, or on behalf of the Limited

Liability CompanY therein named, and acknowledged to me that the Limited Liability Company executed the within instrument

pursuant to its articles of organization and operating agreement'

WITNESS official seal

Notary Public

[(lfproved to
in and
me on

for said CountY and State

d-tst
t-o,,rrrn Qli /a.t

HEIDISEfuIMLER
coMMtsstoN tt5igJ24
NIOI-ARY FUBL.IC
STATF OF IDAI"{O
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EXHIBIT ''A''

Custer,lD
ParcelNo.: RPl4N19B2166ll, RP15N20E038410, RPl4Nl9E2l3003, RP14N19E215420,

RP I 4N I 9E04600 l, RP I 4Nl 9E080002, RP I 4N I 9E087802, RP I 4N I 9El 7060 I,
RP I 4N I 9E092401, RP I 4N I 9E0860 I l, RP I 4N I 98172401, RP09N22E200002,

RP09N22E2 I 3 60 l, RP09N22E2 8 3 0 0 I and RPO 9N 228290002

Tract l:

Township l5 Norlh, Range 20 East, Boise Meridian, Custer County, Idaho,

Section 3: Lots l0 and I I

EXCEPTING THEREFROM, U. S, H ighway ri ght-of-way ;

I
ALSO EXCEPTING THEREFROM:
A parcel of land located in Oovemment Lot 10, Section 3, Township l5 North, Range 20 East, Boise Meridian, Custer

County, Idaho, more particularly described as follows:

Beginning at tlie South Quarter comer of said Seotion 3, from which rhe Soulheast corner of Section 3 bears South

89"42'21" East,2640.84 feet, the Basis of Bearing of this description, run thence North 89"52'51" West along the

Southerly boundary of Section 3 a distance of 308.75 feet to a point on the Southerly right-of-way of U.S. Highway 93;

thence North 61"55'2l" East along said right-of-way a distance of 751.21 feet;
thence South l7o0l'53" East a distance of 372,94 feet to a point on said Southerly Boundary of Sestion 3;
thence North 89o42'21" West along said Southerty boundary a distance of 463.29 feet to the Point of Beginning.

Trwt2:

Township l4 North, Range l9 East, Boise Meridian, Custer County, Idaho,

Section 2l: West Half Northwest Quarter, Northwest Quarter Southwest Quarter, Southwest Quarter Northeast Quarter,
Northwest Quarter Southeast Quarter, Southeast Quarter Northwest Quarter, Northeast Quarter Souftwest Quarter,
Southwest Quarter Southeast Quarter

EXCEPTINC THEREFROM the following six parcels of land described as:

Parcel I:

A tract of land in the Northwest Quarter Southeast Quarter and Southwest Quarter Northeast Quarter, Section 21,

Township 14 North, Range l9 East, Boise Meridian, Custer County, Idaho, described as:

Beginning at a point on the South l/16 line of Section 21, said Township and Rango, that is South 89o43'15" East,

3E30.48 feet and North 00"01'40" Wesl, l32l,4g feet ftom the Southwest comer of Section 21, said Township and

Range;
thence North 00o01'40" West, 1943.97 Feet;

thence North 89058'20" East, 142.13 feet, more or tess, to the East l/16 line of said Section 21; thence South 00o03'00"
East on the East l/16 line of ths said Section 2l,l9M.7l feel, more or lessl

thence North 89o43'50" West on the South I /l 6 Line of said Section 21, 142,44 feet, more or less, to the Point Of
Beginning.
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Parcel II:

A fraction of the Southwest euarterNortheast Quarter, Section 21, Township 14 North, Range 19 East' Boise Meridian'

Custer County, Idaho, described as:

Beginning at a point thar is South 89o43'15" East, 3830,48 feet and North 00"01'40" West, 3,265'46 feet from the

Southwest corner of said Section 2l;
thence North 00o01'40" West, 100 feet, more or less;

thence North 89"58'20" East, 142.06 feet, more or less to the East l/16 line of said Section 2l;

thence South 00o03'00" East on said East l/16 line, 100 feet more or iessl

thence South 89o58'20" Wost, I42.13 feet, more or less, to the Poigt of Beginning'

A portion of the Southwest euarler Sourheast Quarter, Section 21, Township l4 North, Range l9 East' Boise Meridian'

Custer County, Idaho, described as:

Beginning at a poinr on the South line of Section 11, *id Township and Range, that is South 89o43'15'East, 3830'48 feet

ftom the Southwest comer of said Section 2l;
thence North 00001'40" Wesf l32l.4g feel, more or less, to the South 1/16 line of said Section 2l;

.L- c^...L r,l. r:--^r.^:,{ saarinn 11 l^7 A,trfeet moreorless-totheEast l/16 lineOf
tn€ncg Douul 6y-{J )u East ull lll9 Duulrl lrlu lrrs vr lqv swv.rvt. -., L ,-'
said Section 2l, l 32l.5 l feet, mote or less, to {re south line of said Section 2l ;

thence North g9o43, 15,, west on the south line of said section 21, 142.66 feet, more or tess, to the Point of Beginning'

ParcellV:

A portion of the Southwest euafier Southeast Quarter, Section 21, Township 14 North, Range 19 East, Boise Meridian'

Custer CountY, Idaho, described as:

Beginning at the Southwest comer of the South Half Soulheast Quarter Southwest Quarter Southeast Quarter;

thence North along the west line of said south Half Southeast Quarter southwest Quarter southeast Quarter,200 feet;

thence south g9o43,15,, Easf 512.56 reet, ror" oii;;, ;ih" Sest line of the land described in the deed to the city of

Chutlir,recordedOctober 16,lgT3aslnstrumentNo.13643l,recordsofCusterCounty,Idaho;
thence South 00001,40,, East along the west rine orsaia cig of challis land 200 feet to the south line of said south Half

Southeast Quarter Southwest Quafier Southeast Quarter;

thence Nortl E9'43' I 5" West in said South line 5 I 7.56 feet to the Point of Beginning'

Parcel V

A parce! of tand loeated in Section 21, Township 14 North, Range 19 Eas! Boise Meridian, Custer Counll' ldatro' being

the Northwest Quarter Southwest Quarter;
E- -^ -, .L- D^:-. ^fICtsl tu tltc rvllrl vl

Beginning;
theirce South 00005' 16' East a distance of668'00 feet; . i ^, --! -- ^ 

r .

thence North 89o40'07" West a distance of 652.25 feet to a point on the Westerly bounoafy oI saro Duurruu ' r '
thence North 00o04'52" West, 667.80 feet along said boundary; 

-
thence South 89o41 '09" East a di.r*ce of 652. i? feet to the Point of Beginning'
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Parcel VI:

A parcel of land located in the Southwest Quarter, Section 2 I , Township I 4 North, Range 19 East, Boise Meridian, Custpr

County, Idaho, more particularly described as follows:

Commencing at the Southwest corner of said Seotion 21, run thense North 18"06'40" East, 2088.87 feet to the Point of
Beginning;
thence South 89o41'09" East, 652.17 feet to a point on the Westerly right-of'way of Challis Creek Road;

thence South 00o05'40" East, 668.20 feet along said right-of-way;
thence North 89o40'07" West, a distance of 652.25 feet;
thence North 00"05'16" West, 668.00 feet to the Point of Beginning.

Tract 3:

A parcet of land located in the Southwest Quarter, Section 21, Township 14 North, Range 19 Easl, Boise Meridian, Custer

County, Idaho, more particularly described as follows:

Commencing at the Southwest corner of sald Section 2l , run thence North I 8'06'40" East, 208E.E7 feet to the Point of
Beginning;
thence South 89"41'09" East, 652.17 feet to a poiht on the Westerly right-of-way of Challis Creek Road;

thence South 00005'40" East, 668.20 feet along said right-of-way;
thence North 89"40'07" Wesg a distance of 652.25 feet;
thence North 00"05' 16" West, 668.00 feet to the Point of Beginning'

Tract 4: 
I

Township 14 North, Range 19 Eas! Boise Meridian, Custer County, Idaho.

Section 4:

Southwest Quarter Southwesl Quarter, and that part of the Southeast Quarter Souftwest Quart€r, West of ttre land

described in the deed from Ella Bradbury to Wiitiam Thomas Gammache and Anthony D. Gammache, recorded January

26,1977 as Instrument No. 143462, reiords of Custer County, Idaho, more particularly described as:

Beginning al the Southwesl comer of said Southeast Quarter Southwest Quarter;
the-nce Eit along the South line of said Southeast Quarter Southwest Quarter 950 feet, more or less, to the Westerly line

ofsaid deed;
thence North I l"Ol,Z4" West, 1250 feet, more or less, to the North line of said Southeast Quarter Southwest Quarter;

thence West along said Northiine 780 feet, more or less, to the Northwest corner of said Southeasl Quarter Southwest

Quarter;
ti.n"" iouth along the West line of said Southeast Quarter Southwest Quarter, 1320 feet, more or less, to the Point of
Beginning.

Section E:

East Half Northeast euarter, Northeast Quarter Southeast Quarter, West Half Southeast Quarter, and that part of the West

Half Norttreast Quarter and the Norlheast Half Northwest Quarter, Noftheast of the foltowing described line, which

follows the existing fence line as of December 13, 1962.

The legal description of said boundary line fence line as determined by a licensed surveyor is as follows:

Along the following described line asross the Northeast Quarter Northwest Quarter, the Northwest Quarter Northgas!.-

euart-er and the Soithwest Quarter Northeast Quarter of dection E in Township 14 North, Range 19 Eas[ Boise Meridian,

more particularly described as follows:
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Beginning at a point on the North boundary of said Section 8, which lies Easi, 2450.0 feet ftom the Northwest comer of

Section 8; run thence South 500.0 feet;

thence South 25o00' East, 200,0 feet;

thence South 52000' East, 200.0 feet;

thence South 70000' East,200.0 feet;

thence South 60000' East, 135.0 feet;

thence South 45o00' East, 140'0 feet;

thence South 80000' East, 460.0 feet;

thence South 50o00' East, 200.0 feet;

thence South 19o00' East, 150.0 feet;

thence South 15o00' West,372,0 feet;
thence South 21"00' West, 447,0 feet;

South of the Southwest Quarter Northeast Quarter of

Section 8, a distance of 249.0 feet East frorn the Soulhwest corner of the

8,

ux., recorded December 13,1962 in Book 34 of Deeds,

Section I and all rights ofway for county roads,

ALSO EXCEPTINO THEREFROM: i'

Beginning at a point that is South 00o l5'56" West along the section line 1378,88 feet and North E2o32'42" West, 765'93

feet from the Northeast corner of section 8, Township i4 Notth, Range l9 East, Boise Meridian, custer county, ldaho,

running thence.North 82"32'42" West, I137'70 feet;

thencei.lorth 42"22,1 I'i West, 51,28 feet to the Easterly bank of a creek; thence along said Easterly bank the following

eight (8) courcesl
North 49o48'58" East, I I 1.05 feeu

thence North 66o15'27" East,66.4l feet;

thence North 54o44'00" East, 166.27 feet;
thence North 79o40'33" Easl, 193.88 feet;

thence Notth 65o53'30" East, 204'20 feet;

lhence North 70o02'33" East, 260'48 feet;

lhence North 70o4E'l l" East, 152'57 feet;

thence Soulh 00"06'43" East, 882'30 feet to the Point of Beginning'

TOGETHER WITH AND SUBJECT TO: A 3o-foot wide access easement the centerline described as follows:

BEGINNINC at a point that is South 00o15'56" West, along the section line 48?.12 feet and North 89o44'04" Wesl,

765.14 feet fiom the Norlheast comer of Secrion 8, Townstilp i4 North, Range l9 East, Boise Meridian, Custer County,

Idatro; running thence South 00o06'43" Easl, l2I8.47 feet;

thence South 0lol4'52" East, 8?.98 feet;

thenco South 05oi6'27" East, 90.00 feet;

thence South I lo35'23" East, 237.08 feet;

thence South 10"16'09" East,284.95 feet;

thence South 06o14'24" Easl, 267,83 feet;

thence South 02o30'29" East, 1320 feet more or less to the centerline of Challis Creek Road.

ALSO EXCEPTINO THEREFROM:

A parcel of land located in the Northwest Quarter Southeast Quarter, Section 8, Township 14 North, Range 19 East' Boise

Miridian, Custer County, ldaho, more particularly dessribed as follows:

CoMMENCING at the West Quarter corner of said section 8, from which the southwest corner of said section bears

south 00o0g, I 6,' west, a distaice of 26 19,6i rr.i, trti u.ris oi bearing of this description; run thence North E8o58' 14"

EasL a distance of 2672.20 feet to the Northwest comer of the said Northwest Quartlr Southeast Quarter and the PoINT

Page 532, records of Custer County ldaho, regarding land in said
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OF BEGINNING; thence continuing North 8Eo58'14" East along the Northerly boundary of said Northwest Quarter
Southeast Quarter, a distance of 342.88 feel;
thence South 00"14'23" West, a distance of 1287,32 feet to a point on the Northerly right of way of Challis Creek road;
thence North 89"26' I 0" West along said right of way, a distance of 349.66 feet to a point on the Westerly boundary of
said Northwest Quarter Southeast Quarter;
thence North 00o32'50" Easq along said boundary a distance of 1277,73 feet to the PoINT oF BEGINNING, as shown
by the Record of Survey filed August I 0, 2005, as Instrument No. 23204 I , records of Custer County, Idaho,

Section 9:

A parcel of land located in the West Half of Section 9, Township 14 North, Range 19 East, Boise Meridian, Custer
County, Idaho, more particularly described as follows:

Commencing at the Southwest gorner of said Section 9 from which the Southeast comer of said section bears South
89o29'05'East 5295,39 feet, the Bnsis of Bearing of this description, run thence North 00"16'37" East along the Westerly
boundary of said section a distance of l32l,05 feet to the Southwest of the Northwest Quarter Southwest Quarter of said
SECIION ANd thE POINT OF BEGTNNINO;
Thence continuing North 00o16'37" East along said boundary a distance of 3963.16 fcet to the Northwest comer of said
seotion;
thence South 8E"40'40" East along the Southerly poundary of Record of Survey (R.O,S,) Instrument Number 220256 a
distance of 2242.00 feet;
thence South 08o28'15" East a distance of 837,87 feet to the Northeast comer of the parcel shown on Record of Survey
Instrument Number I 60741 ;

thence the following courses along said Record of Survey:
South 09009'07" East 963,66 feet;
North 89059'44" Easl 1.94 feet;
South 05"48'35' East 448.27 feet to a point on the centerline of Stephens Road;
Thence lhe following courses along said centerline
South 77o53'53" West 192,35 feet
South 77o01 '46" West 334.73 feet; 290.53 feet along a curve to the left having a chord of South 59o41'23" West 286. l2
feet, a delta of34o40'47" and a 480.00 foot rddius;
South 42o20'59" West 187.14 feet; 132.13 feet along a curye to the right having a chord of South 66"00'24" West 12E.40

feet, a delta of 47o18'50" and a l60,00.foot radius;
South 89o39'49" West 212.87 feet; 127.86 feet along a curve to the left having a chord of South 43"52'44" Wesl I 14.68

feet, a delta of 9 l o34' 
I 0" and a 80.00 foot radius;

South 01"54'21" East 453.54 foot;
thence East 22.19 feet to the North oomer of Record of Survey lnstrument Number I 84750;
thence South 00o91'36" West a disgnce of 708,82 feet to the Southeast comer of said Northwest Quarter Southwest

Quarter;
thence North 89o30'57" West along the Southerly boundary of said Norlhwest Quarter Southwest Quarter a distance of
1322.51feet to the POINT OF BECTNNINC.

Tract 5

Township l4 North, Range l9 East, Boise Meridian, Custer County, Idaho
Seotion 8: Southwest Quarter Southwest Quarter
Section l7: North Half Northwest Quafier

Tract 5'{:

Together with an easement further described as:

COMMENCING at the intersection of county road and East boundary of Northwest Quarter Southwest Quarter, Section

8, Township 14 North, Rango l9 East, Boise Meridian, Custer County, ldaho, running thence South to the Northeast

corner of the Southwest Quarter Southwesl Quarter of such Section 8. The Easement shall be 20 feet in width and shall be

perpetual in its term and shall run along the West side and adjacent to such East boundary'
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I Rr$t o;

A fraction of the Souheast Quarter Sou0rwest Qurter, Secdon 21, Towruhip l4 NorQ Range 19 Esst, Boise Meridian,
more particularly dercribed as follows:

COMMBNCINGstiltes€otionoomercommonto20,2l,2S,2g,runthenceSouthSgo4S'39'East, lglS,f7feettolhe
POINT OF BBGINNING and the Souttrwest comer of lhe raq of land her€in d€soribed; run thenc€ Noilh 00002'41"
West, 1295.77 tipt;
thence South t9o3t't5'East, 1290.31 fest;
thence South fi)o13'2E" EEst, 1293.01 fect;
thenc€ North 89045'39' West, 1294.35 feofto the FOINT OF BEGINNINC.

EXCEPTINC THEREFROM County Rosd Righr of Way.

Tract 7;

Township 9 NortlU Range 22Ea* Boise Meridian, Cru&r County, Idaho
Section 20: East Half.
section 2l: southwesl Quarter Northwect euuter, west Half southwesl euarter.
Section 28: Nortlrwest Quart* Nor0rwest euarler1
Section 29: North HalfNortheast Quarter,

'rrrr:E'I-LIErr \l/tl-Ll rho f^lln.',i-c rrrqror.iahfa reoicfercd rvith fhe State of Irlaho l)enaftmgnt Of
lvvLlalLl\ rttral llav lvrlvtt.a.6 rrgtv.

Water Resources: Water Right Number(s): 34-30, 34-208A,34-10509, 34-10518,72-189A,72'
2t498,72-10246/.,7?-1A263,72-rc267,72-16892,72-16894,72-16633,72-16635,72-16637,
72-t6735,72-16742,72-32N,72-6C,72-32L,72-7077,72-2149G,72-2149F,72-16628 arjd

55o1o Gi6.8 aere-feet) of Water User Claim #72-21498 for tho inigation of 389 acres.
--'- \_ - ----t -'
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N SKYLINE DR STE A.IDAHO FALLS, ID 83402-1718
Phone: (208)525-7 I 6l . Fax: (208)525-7 I 77 . Website: www.idwr.idaho.gov

Brad Little
Governor

Gary Spackman
Director

September 11, 2020

THE BANK OF COMMERCE
C/O WESTERN AGCREDIT
PO BOX 95850

SOUTH JORDAN UT 84095-0850

RE: Notice of Security lnterest for Water RighVPermit No(s): 34-30, 34-2084, 34-10509, 34-10518, 72-189A,72-
102464, 72-10263, 72-10267 ,72-16892, 72-16894,72-16633, 72-16635,72-16637 ,72-16735,72-16742,72-
32 N, 2'1 49G, 7 2-21 49G, 7 2-6C, 7 2-32L, 7 2-7 07 7, 7 2-2 1 49F & 7 2- 1 6628

Dear Security lnterest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding security
interest of the above referenced water right(s) to you. The Department has modified its records to reflect the
change in security interest and has enclosed a computer-generated report for you.

The department did not have sufficient evidence to add the security interest to72-16735 and72-16742. The
current owner of the water rights is Raymond and Robyn Keppner and the water rights are appurtenant to
property in Section 16, Township 14 North Range 19 East, which is not covered by the legal description for the
Real Estate Mortgage attached to the application instrument number 257866. lf you believe there is an error
please submit additional evidence of Security lnterest or an ownership change to Challis Creek Cattle Co, then
the water rights listed on page 6 of 6 of Exhibit A of said Mortgage would be sufficient evidence of security
interest.

Because the department could not add the security interest to water right numbersT2-16735 or 72-16742 you
are entitled to a partial refund of $50.00. Also water right number 72-21498 was listed twice so an additional
refund for that is also required. The total refund will be $75.00, the department has initiated the refund and it
should arrive from the state office in a couple of weeks.

Updating the ownership record for a water right does not reconfirm the validity of the right. When processing a
Notice of Security lnterest, the Department does not review the history of water use to determine if the right has
been forfeited or deliberately abandoned through five years or more of non-use. To read more about water right
forfeiture, including how to protect a water right from forfeiture, please see ldaho Code $$ 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (208) 497-3787.

Sincerely,

Jonie Barg
Technical Records Specialist 1

Enclosure(s)

CHALLIS CREEK CATTLE CO LLC
STEPHEN BAUCHMAN
LYNDELLA A BAUCHMAN
THOMAS SECHRIST
LAURIE SECHRIST
WELLS FARGO BANK

cc:

ec: WATER SUPPLY BANK-IDWR STATE OFFICE



Jonie

From:
Sent:
To:
Subject:
Attachments:

Treva & Sascha,

Good afternoonll

I have a refund request as follows.

Receipt number:
Amount:
Payable to:

Barg, Jonie
Friday, September 11, 2020 10:35 AM
Pline, Treva; Marston, Sascha
Refund Request
Receipt

E046261
$75 00
Western Ag Credit
PO Box 95850
South Jordan UT 84095-0850

Reason: Security lnterest filed for 24 waler rights. One of the numbers was a duplicate and 2 did not have sufficient
evidence to add the security interest. Therefore the applicant is entitled to a partial refund on $75.00.

Let me know if you need additional information.

Thank you so much for your time. Let me know if you have any questions.

Have a great day!l!

4-17
Jonie Barg
Idaho Department of Water Resources
900 N Skyline Ste A
Iciaho Falls ID 83402
phone: (208) 525-71,61

fax: (208) 525-7777
email: j onie.barg@idwr. idaho. gov

Protect your Enthusiasm from the Negativity of others. - H Jackson Brown Jr. -

1


