
IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

Water Permit 47-8022

8t10t2020

Owner Tvpe
Current Owner

Current Owner

Name and Address
SOPHIA HUTTANUS
,zz

HARRY H HUTTANUS
,zz

Status: Cancelled

Source

Beneficial Use

Source and Point(s) of Diversion

Place Of Use

Gonditions of Approval:

Gomments:

Dates and Other Information
Water District Number: TBD
Mitigation Plan: False

Combined Use Limits
N/A

SubGase:

Water Supplv Bank:
N/A

Tributarv

From To Diversion Rate Volume

N/A
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State of Idaho
DEPARTMENT OF WATER RESOURCES
L301 North orchard Street, Statehouse Mail, Boise,Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

October 3, 1-995 REGEIVED
PHILIP E. BAT'T

GOVERNOR

KARL J. DREHER
DIRECTOR0e T n 5 1$s5

Department of lVater Fesourees
RE: In the matter of App$cirdMrifiegifor Permit No. 36-08304 and 47-

08022 tn the name of Harry H. and Sophia Huttanus

Dear Interested Party:

The accompanying order is a "preliminary order" issued by the
depart.ment pursuant to section 67-5243, Idaho Code. It can and

rrnl aqq a rrrrlrr nal-'i I i nnq f nr rac 'i deration wirh'in fcrrrrleen (14\
days after issuance as further described below:

PETITION FOR RECONSIDERJATION

Any party may file a petition for reconsideration of a preliminary
order with the hearing officer within fourt.een (14) days of the
service date of this order. The hearing officer will act on a
petition for reconsiderat.ion within twent.y-one (21) days of its
receipt, or the petition will- be considered denied by operation of
law. See section 67-5243(3) Idaho Code.

EXCEPTIONS AI{D BRIEFS

Within twenty-one Qf) days af t.er (a) the service date of a
preliminary order, (b) t.he service date of a denial of a petition
for reconsideration from this preliminary order, or (c) the failure
within twenty-one QL) days to grant or deny a petit.ion f or
reconsideration from this preliminary order, any party may in
writing support or take exceptions t.o any part of a preliminary
order and may file briefs in support of the party,s position on any
issue in the proceeding to the Director. Ot.herwise, this
preliminary order will become a final order of the agency.

If any party appeals or t.akes exceptions to this preliminary order,
opposing parties shall have twenty-one (21) days to respond to any
party's appeal. Written briefs in support. of or taking exceptions
to the preliminary order shall be filed with the Director. The
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Director retains the
own motion.

ORAI ARGITMENT

If the Director grants a petition to review the preliminary ord.er,
the Director sha1l aIlow all parties an opportunity to file briefs
in support of or taking exceptions to the preliminary order and. may
schedule oral argument in the matter before issuing a final ord.er.
rf oral arguments are t,o be heard, the Director will within a
reasonable time perj-od notify each party of the place, date and
hour for the argument of the case. Unless the Director orders
otherwise, arl orar arguments will be heard in Boise, rdaho.

CERTIFICATE OF SERVICE

AIl except.ions, briefs, requests for oral argument and any other
matters filed with the Director in connection with the preliminary
order shalL be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Director will issue a final order within fifty-six (5d) days of
receipt. of the written briefs, oral argument or response to briefs,
whichever is later, unless waived by the parties or for good cause
shown. The Direct.or may remand the matt,er for further evidentiary
hearings if further factual development of the record is necessary
before issuing a final order. The department will serve a copy of
the final order on all part,ies of record.

Section 57-5245(5), Idaho Code, provides as follows:

Unless a different date is st,ated in a final order, Lhe
order is effective fourteen (14) days after its issuance
if a party has not filed a petition for reconsideration.
If a party has filed a pet.ition for reconsideration with
the agency head, the final order becomes effective when:

right, to review the preliminary order on his

(a)
(b)

t.he pet.ition for reconsideration is disposed of ; or
t.he pet.ition is deemed denied because the agency
head did not dispose of the petition within twenty-
one (21) days.
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APPEAL OF FINAIJ ORDER TO DISTRICT COURT

Pursuant. to sections 67-5270 and 67-s272, rdaho code, if this
preliminary order becomes finaI, doy party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in
which:

L.
l_l_.
Ll_1
Lv.

A hearing was held,
The final agency action was taken,
The party seeking review of the order resides,
The real property or personal property that,
subject of the agency action is located.

or
was the

The appeal must be filed within twenty-eight (28) days of this
preliminary order becoming fina1. See section 67-5273, Idaho Cod.e.
The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Sincerel Y,

4 /tt'*f"rf*
L. GLEN SAXTON
Chief, Water Allocation Bureau

Enclosure

cc: IDWR - Region
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 36-08304 AND
47-O8O22 IN THE NAME OF HARRY
H. AND SOPHIA HUTTANUS

PRELIT.TINARY ORDER

This matter having come before the Idaho Department of Water
Resources (department), the department makes the following Findingsof Fact,, Conclusions of Law and Order:

FTNDINGS OF FACT

1. on January 10, L986, Harry H. and sophia Huttanus(applicant) filed Application for Permit llo. 36-083o4747-08022 withthe department proposing the diversion of 1.74 cubic feet per
second of water to be diverted frorn a well and springs tributary tothe snake River to be used year-round for rish propagation,
geothermal power and space heating purposes in Twin Falls County,
Idaho.

2. on March 12, L986, the department requested additionalinformation from the applicant, since the proposal diversion anduse of water was within the boundaries of the Banbury Hot Springs
Groundwater Management Area which was designated by the aepaitment
on April . 12 , i-983. The applicant did not providL the requested
information.

3. on August 3L, L995, the department corresponded with theapplicant to deternine continuing interest of the applicant inpursuing the apprication. The applicant did not respo-nd.

CONCLUSIONS OF LAW

)
)
)
)
)

1,.
follows:

section 42'204, rdaho code, provides in pertinent part as

rf the application is returned to the applicant or the
department shal1 request additional information and the
applicant fails to return the corrected application or to
suppry the needed information within thirty (30) days, the
department may void the record of said apprication and notify
the applicant of such action.

2. The applicant has not responded to the department and has
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not provided the information requested.

3. The department should void the record of the
pursuant to Section 42-204, Idaho Code.

application

ORDER

IT IS THEREFORE, HEREBY ORDERED that Application for Permit
No. 36-08304/47-08022 in the name of Harry H. and Sophia Huttanus
is VOIDED pursuant to the provisions of Section 42-204, Idaho Code.& btuDated this 3

L. GLEN SAXTON, 6

Water Allocation Bureau

day of , 1995.
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I

CERTIFICATE OF I,TAIIJING

I HEREBY CERTIFY Ihat on IhiS 4nd day of October, a995,
r mailed a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER to the following:

Harry H. Hut.tanus
Banbury Hot Springs
Rt. 3

BuhI, ID 8331-6

Or^n^ 1
/w;'ra t. yad6noucir

Senior Secretary
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