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WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK
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Applicant FMC ldaho, LLC Water Right N.. 29-2255c

(Select one ou,ner - see iterrl l A on the application) (One water right per application)

Yes Z] No IIs this application treing submitted with a rental application as a lease/rental package?

This application must be prepared in accordance with the minirnum requirement checklist below. Use this checklist to ensure all
necessaly documentation has been provided. This checklist is part of the lease application and must be included with the lease
application. Applications that do not meet the minimum requirements will not be processecl and may be returned or denied.

MIMUMUM REQUIREMENT CHECKLIST
or NotAll items must be checked as either Attached

Yes

a
n

completed Application to sell or Lease a lilater Right to the lhater suppty Bank.

Application filing fee of $250.00 per water right. If you are submitting more than one lease
application and the water rights have an overlapping, common place of use, or a common diversion
rate or volutne, the total fee for all water rights is $500.00. For places of use, multiple water rights
must be used to irrigate the same lands in order to qualify for the joint filing fee. Individual filing
fees are required for water rights that share a commoll permissible place of use but which cover
separate acres within the permissible place of use.

Signatirres and contact information for ull owners of the water right to be leased or sold on this
application.

An Internal Revenue Service (IRS) Form w-9 for the Designated Applicant.

Notice of Change in lilater Right Ownership form (accessible fi'orn www.idwr.idaho.gov).

Contact information for an authorized representative and documentary proofthey are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identifying officers
authorized to sign or act on behalfofthe entity.

Description of a water right portion offered to the Water Supply Bank.

A map that clearly outlines the specific location where irrigated acres will be dried up, or where a
beneficial use of water will be suspended. You have the option of printing a map using the map tool
on IDWR's website at: www.idwr.idaho.gov.

Written consent from irrigation district or water delivery company.

Evidence demonstrating the water right has not been forfeited pursuant to Section 42-222(2\. ldaho
Code.

A Confirmation this form has been printed single sided, per requirement of the Water Supply Ba1k.
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STATE OF TDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A. This application must be completed by a Designated Applicant who is a cun'ent owner of the water right being sold or leased
to the Water Supply Bank. If there are additional current owners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment 1A of this application package.

Designated Applicant FMC ldaho, LLC

Mailing Address 2929 Walnut Street Philadelphia PA 19104
Street

Emait Address JOHN.STILLM U N@fmc.com
State

Phone Number 21 5-299-6989

City Zip Code

El fne Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.

OR

I fne Designated Appticant is representing additional water right holders who have completed Attachment 1A.

B. Has the Designated Applicant submitted an IRS Form W-9 to this Departrnent within the last 2 years? Ves f No I
If no, conrplete the form and attach to this application (Attachment IB).

C. Are all applicants on this form listed in IDWR's records as the cunent owners of the water right? yes E No n
lf no. attach a Notice of Change in L{tater Right Ownershzp ibrm along with the requiled docurnentation and tbe (Attachment lC).

D Is this application being completed by an authorized representative of the Designated Applicant? Ves I No E
If yes, representatives (includes employees of Designated Applicant companies) must complete this section and subrrit documenta4,proof
of their authority to represent the Designated Applicant (Attachment 1D).

Name of Representative John K. Simpson Organization Barker Rosholt & Simpson LLP

professional 1;11" Attorney Ernail Addres, lks@idahowaters.com

Mailing Address P.O. Box2139, Boise, |D83701-2139 phone Nu'.rber 208. 336. 0700

I Send all comespondence for this application to the representative and not to the Designated Applicant.
OR

Z Send original correspondence to the Designated Applicant and copies to the replesentative

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

f} fne full water right is being offered to the Bank.

OR

E e part of the water right is being offered to the Bank.
If a pofiion of the water right is being offered, complete Attachment 2.

3. MAP

Attach a map of the point(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sure the idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quarters) or with GPS
coordinates. For irrigation purposes, mark the number ofacres you desire to idle. Ifthe water right proposed for lease is located
within a pemissible place of use (PPU) and portions of the PPU will continue to receive water fi'om non-leased water rights,
clearly outline on a map the acres within the PPU that will continue to be irrigated, as well as acres that will be idled during the
lease term. Label the map Attachment 3.

Page 2
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STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

4. GENERAL INFORMATION

A. Is the diversion works or system owned or managed by an irrigation district or water delivery company? Ves ! trto fl
If yes, provide witten consent from the conrpany, corporation ol irrigation distlict authorizing the proposed sale or lease (Attachment 4A).

If ltour water right is delivered lhrough a canal, lateral or ditch operated by a canal compan!, inigation district, or similar delivery
enlitjt, your lease request must include written consentfrom the compan!, district, or similar entity for your rcmoval of water from its
q)stem pursuant to Section 42-108, Idaho Code and IDAPA llSB Rule 37.02.03.25.02e.

B. Please provide a description of the current water diversion and delivery system.

This water right, with 29-11342 and 29-2255e, are part of the mitigation plan agreement daled 0111312014

between the IDWR and FMC - rights have been held as mitigation for remediation actions as required by IDWR

C. Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the

gunp. See the response to 48.

D. Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Ves f No I
Stacked water rights are used together to achieve a common beneJiciat use, such as irrigation of the same lands. Stacketl water rights
cannot be separaled and must be ioint$ leased to the W-ater Supply Bank Stacked water rights qualify for the multiple fee payment of
8s00.

E. Will the present place of use aontinue to receive water fi'om any other source? Ves B No I
Ifyes, explain the relationship between the diffelent water sources and how enlargement ofthe authorized use will not occur

if this water right is leased. A portion of water right no. 29-2255c (approx. 13 ac-ft) is being withheld from the

application and will continue to be used as mitigation under the above identified Agreement dated Jan. 13,2014

F. Identify annual volumes and/or rates of water diverted in the last 5 years to accomplish the beneficial use authorized by this

water right. Since 2014, this right has been retained and held for mitigation as required by the Agreement dated

January 13,2014.

G. Has any portion of this water right undergone a period of five or more consecutive years of non-use? Ves n No Z
If yes, describe the circumstances and attach evidence to demonsfi'ate how the r,vater right has not been lost through forfeiture

(Attachment 4G). See Section 42-223. Idaho Code for exceptions to forfeiture. Your application may be denied if forfeiture

concerns are not addressed This right with other rights identified in the January 13,2014 Agreement have

continuously been used for mitigation.

H. [s this water right involved in any other IDWR process, such as an application fot transfer or a mitigation plan?

If yes, describe. yes E No X
See the response to 48.

Page -?
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J ISTATE OF IDAHO
WATERRESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASEAGREEMENT

A. Is the water right, or portion thereof offered to the Idaho Water Resource Board (fWRB) for sale I or lease fl?
If lease, specif, the years when the use of water will be suspended: 2020 to 2023 (niaximum tease period 5 calendar years).

(Year) (Year)

B' Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the "current rental rate"

as established by the IWRB. Include the method of determining the minimurn payment if other than the cul.rent r.ental rate.

Current rental rate. See attached lease between FMC and the American Falls Ground Water District.

I hereby assert that the information contained in this application is true to the best of my knowledge, and that I have the
authorities necessary to offer this water right for sale or lease to the ldaho Water Resource Board.

The Designated Applicant acknowledges the following:

1. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.
2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water

right is not rented fi'om the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives twitten
confirmation from the Board or Water Supply Bank that the water right has been released from the Bank.

4. While a water right is in the Bank, forfeiture is stayed.

5. Acceptance of a water right into the Bank does not, in itself, confirm the validity of the water light or any element
of the water riglrt.

John Stillmun 04107t2020
Signature of Designated Applicant Printed Name Date

John K. Simpson a4 l. zo?A
S of Authorized Representative Printed Name

Mail to:
Idaho Department of Water Resources

P.O. Box 83720
Boise, ID 83720-0A98

Page 4



,Form 42-1761-l l0/15

l. Water Right Number

29-2255c

2. Source of water

Nature of Use

lndustrial

Leased Volurne
(a0

50 ac-ft.

50 ac-ft.

Leased Acres
(ac)

STATE OF IDAHO
WATERRESOURCE BOARD

Co Attachment 2 if on a of the water ri ht is offered to the Bank-

ATTACHMENT 2

DESCRIPTION OF A WATER RIGHT PORTION OFFERED TO THE WATER SUPPLY BANK

Leased Rate
(cfs)

Total Amounts:

Ground water tributary to

3. Point(s) of diversion:

Twp Rge Sec Lot % % % County

06s 33E 13 NW NW Power

Attachment 2



)3t4t2020 Water Right Report

Department of

Water Resources h
WATER RIGHT REPORT

3/4/2020

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 29-2255C

Owner Typs

Current Owner

Attorney

Originat Owner

Priority Date: 05 / 22 / 1939

Basis: Decreed

Status: Active

Name and Address

FMC IDAHO LLC

C/O JOHN STILLMUN

2929 WALNUT ST

PH ILADELPHIA, PA 19104-5054

2152996347

JOHN K SIMPSON

BARKER ROSHOLT & SIMPSON LLP

101O W JEFFERSON ST STE 102

PO BOX 2139

BO|SE, tD 83701-2139

2083360700

ASTARIS PRODUCTION LLC

HWY 30 WEST OF POCATELLO

POBOX4111

POCATELLO, ID 83205

2082368236

Source

GROUND WATER

lT.ibut".u

Beneficial Usel

tNDrfrRlAL 
I

llctat Diversion 
I

From
01/01

l&
1Z /31

Diversion Rate

0.64 CFS

0.64 CFS

Volume

63 AFA

le: am
I

Location of Point(s) of Diversion:

https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=29&SequenceNumber=2255&SplitSuffix=C &TypeWaterRight=True 1t3



3t4t2O2O ) Water Right Reporr )

cROUND WATERlNwNwlSec. 1 3lTownship 065l Range 33E lpoWER County
Ptace(s) of use:

Ptace of Use Legal Description: INDUSTRIAL POWER County

Township_ Rangg Lot k! Lat Lo!
06s 33E

Section
12

13

14

24

7

18

Tract
NESW

NESE

NENE

NENW

NESE

NENE

SWNW

NESW

NESE

NENE

Acres Tract
SWSW

NWSE

NWNE

NWNW

NWSE

NWNE

SENW

NWSW

NWSE

NWNE

Acres Tract

SESW

SWSE

SWNE

SWNW

SWSE

SWNE

SWSW

swsE

SWNE

Acres Tract

SESE

SENE

SENW

SESE

SENE

SESW

SENE

Acres

34E SWNE

SWNW

NESW

NWNW

NWSW

5 SENW

NWSW

SWNW

SWSW

SWSW

Conditions of ApprovaI

R02 lockable device subject to the approval of the Department shatt be maintained on the
diverting works in a manner that witl provide the watermaster suitable control of the
diversion.

R05 Use of water under this right witt be regulated by a watermaster with responsibitity for
the distribution of water among appropriators within a water district. At the time of this
approva[, this water right is within State Water District No. 120.

115 Prior to the diversion and use of water underTransfer approval 73993, the right holder
shatl instatt and maintain acceptabte measuring device(s), inctuding data [ogger(s), at the
authorized point(s) of diversion, in accordance with Department specifications.

106 Prior to the diversion and use of water under this approvat, the right hotder shatt compty
appticabte water quatity permitting requirements administered by the Department of

Environmentat Quality or the Department of Agriculture.
lndustrial use is for dust suppression and environmental remedial analysis.

T07 The right hotder shatt accomptish the change authorized by this transfer within one year(s)
of the date of this approval.

T08 Faiture of the right holder to comply with the conditions of this transfer is cause for the
Director to rescind approvat of the transfer.
Pursuant to Section 42'1412(6), ldaho Code, this water right is subject to such genera[
provisions necessary for the definition of the rights or for the efficient administration of
water rights as may be determined by the Snake River Basin Adjudication court at a point
in time no tater than the entry of the finat unified decree.

T19

8

2

4

9

1

3

1

2

3

4

5.

6.

7.

8.

https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=29&SequenceNumber=22SS&SplitSufiix=C &TypeWaterRight=True 2t3



3t4t2020
/\-.\.

) Water Right Report

Dates:

Licensed Date:

Decreed Date: 08 /27 / 2004

Entargement Use Priority Date:

Entargement Statute Priority Date:

Water Suppty Bank Enrotlment Date Accepted:

Water Suppty Bank Enrottment Date Removed:

Apptication Received Date:

Protest Deadline Date:

Number of Protests: 0

Other lnformation:

State or Federat: S

Owner Name Connector:

Water District Number: 120

Generic Max Rate per Acre: 0.02

Generic Max Volume per Acre: 4

CiviI Case Number:

Otd Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falts Trust or Nontrust:

Swan Falts Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Ptan: False

https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=29&SequenceNumber=2255&SplitSuffix=C &TypeWaterRight=True 3/3
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State of ldaho
Department of Water Resources

Water Right
29-22s5C

INDUSTRIAL

The map depicts the place of use for the water use listed above and point(s) of diversion of this right as currenly
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the
computer representation and the permanent document file will be resolved in favor of the actual water right documents
in the water right file.

33E 34E

Point of Diversion

Place Of Use Boundary

Townships

PLS Sections

Quarter Quarters

34E

1.7 Miles

o
o)
U)

o
o)a

U)(oo
33E

o

E=

N
Map produced on March 04,2020

0 0.425 0.85
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3.5 The deereed purpose of use of waletrighl 29-11342 is muqisipal, whi- ch is
cOnsidpred afuUJ cqusllloptivi q_ce tO the glolfndwater soutce!

3,6 The deereedpuJpq$gof use for water lielrt2.9-2255s is industrial, which is
qo,nsidered a fulty consgnnptive use to the ground water source.

3.7 ite decreedpurpose ofuse forwaterright 29-2255eis irrigation.

4. Nori*Use bv Lessor. Lessor cov:Enants fhat it wil not divert orutilize the
described water rightS dwing the tenn of'this Leiise.

5. Use,by Lessee. During the tbnh of this Lease, Lessee shall utiliZe said water
rights, for mitigation of Dishict membe.rs' irrigation gqound w.atef p-uqfring, ensur-ing that all
watefs approved for usb ruicler the water rights af,e protect€d and shall complywith all applicable
fbderal, state a'nd lqca-l laws and a-[ nilEs aud regulatious af .any agen-c.y, including IDWB.
applicable to such w-ater rights, toggther with all state aad federal environmental and water
qqaliWlaws.

6. Representationsbv X,Ossoir. Lessor oovenants and represents that it is the true
and lawful owners of the water rights artd the land to which they are appirtenartt, that,thege water
rights have not lapsed, been abandoned; or forfeited, either in whole or in part and that nothing
resfi icts or precludes Lessor &om snteiing iato ihis T.eagg and Lessee utilizing the described
water righJs.

7. Water SupplvEankApplication,and.LeaseAppr,oJ4l, The'parties
acknowledge and agr,ee thatitwill be necegsary to submit a Water Supply Bank application, this
lease and neceqsaxy do-cumentation to IDWR, and obtain IDWR approval of the uie of said water
rigtrts by Lessee for rniligation pu{Boses.

7.I Lessee and Lessor will jointly seek approval of this Lease ftom IDWR and
will cooperate with each other in secritingsuch approval con$istentwith
the provisions ofSection 3.

7.2 Lessee shall be t'espo:rSible for all costs associated with ac_com_ plishing the
approval of this l,ease and, inalu-din- g but not limite-d to, pL,aying all
applicable lV,ater B-anltaqd other adroinisfiative fees swing to IDWR.

7.3 Thi$- lease'is sotdilio.4q-dwqu,ID- W,Ris approval of the use of the water
righls as idenfified herein by Lessee for mitigation purposes and
acknowledgprentby ID.Iffn that'Lesseeis use of therwater'Uqder tbe lease
and/or placement of the water ilr the State watbt bank oo-nstitirtos beocficial
usO of the Water and will not subjecf the:fights tb forfeihlre. Tn the Oveot
tlie apliroval is, net o-btriiqed, the lease m.ay be teuniUafed by ei$r,er,party,

8. Indeir44ifcatio4.of'I"essor. Lesses ag.r,e-es to in--derqqiffandholdharmiess
Lessor from any rand all claims ard demands, includiug legal attogey fees and costs, which may

2TEASE OF WATERRTGIITS



t' t)",

arise clirectly or indireetly as a resutf sf this lease cr the A'ansfer or us$ of lire waterrigbts by
Lessee pursuant to this,lease,

g. Bre.flch. In the event eitherparty breaohes this lease and such defaule are not
cureil within thirty (30) days, afmrr:eceipt o,f w.riften noJioe thereof, the,non-breaching party,. at
their option, may elest to tenninafe this ie+se anil recover any darnages or llul'$ue any other

remedy uncler ldaho law by rcason of,sueh breach,

10. Aasignment. This Ageement may not be assigned by Lesseo urithout fhe sxpre$s

wdtten consent of Lessor.

11. AttQJnev Fees. In the ev,ent of any litigation over this lease the pl'evailing part),

shall be entitled to recover rea.sqftqble attonrey fees and costs.

tZ, niniline SffgSt This Agrecrnent shali be binding uptrn the respective heirs,

successors and assigns ofithe parties.

I,trSSOR: LESSE.E:

TMCIDA.TIOLLC AO{.EruCAh'FALIS

Fry
lt,

'* {.V*t- -2,!.,!*\.

G\ryl)

By

Date € *r ,Jr.ilflr}Date 0410912020

LEASE OF \VATNRRIfiHTS
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State of Idaho
DEPARTMENT OF WATER RESOURCES
322 n Front Street, Suite 648 . PO Box 83720. Boise ID 83720-0098
Phone: (208) 287-4800 . Fax: (208) 287-6700
Website: idwr.idaho.gov . Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE
Governor

September 16,2020

GARY SPACKMAN
Director

FMC IDAHO, LLC
2929 WALNUT ST.
PHILADELPHIA, PA 19104

RE: RETURNED APPLICATION(S) TO LEASE WATER RIGHT NO(S) 29-2255C,29-2255E, & 29-
11342TO THE WATER SUPPLY BANK

Dear Applicant

The ldaho Department of Water Resources (Department) received three applications to lease water rights
29-2255C, 29-2255E & 29-11342 to the Water Supply Bank from Mr. John Stillmun on behalf of FMC
ldaho, LLC. After reviewing the request, it was determined that additional information was needed to
process your request.

Correspondence was sent on August 15,2020, requesting the required information. As of the date of this
letter, the information requested has not been received. This letter is notice that the attached applications
to lease water rights to the Bank are being returned.

The Bank rules provide criteria to be considered when determining whether to accept a water right into
the Bank. One of the criteria for consideration is information that the water right is not subject to forfeiture
is provided. As that information was not able to be provided, the applications have been determined to be
incomplete.

Please note the forfeiture period is not tolled unless a right is accepted into the Bank, or unless an exception
or defense to forfeiture applies as described under ldaho Code $ 42-223. lf forfeiture is a concern, you
may consider filing an Application for Extension of Time to Avoid Forfeiture of a Water Rioht form. This and
other water right forms are available from the Department's web site at www.idwr.idaho.qov.

If you have questions regarding this matter, please contact me at (208) 287-4936.

Justin Ferguson
Water Supply Bank Specialist

Enclosure: Original Lease Applications

John Simpson - Barker, Rosholt, & Simpson
Lizanne Davis - FMC Corporation
Heather Rice - American Falls Aberdeen Ground Water District
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Remington Buyer
ldaho Department of Water Resources

322 East Front Street, Ste. 648
P.O. Box 83720
Boise, ldaho 83720-0098
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Re Water Supply Bank Application - Lease/Rentol Pockage between FMC ldaho, LLC

snd Americon Falls Aberdeen GWD
Water Right Nos. 29-2255c, 29-2255e ond 29-11342

Dear Mr. Buyer,

Enclosed for processing, please find the following:

L. Application to Sell or Leose o Water Right to the Woter Supply Bank for Woter
Right No. 29-2255c;

2. Application to Sell or Leose a Water Right to the Water Supply Bank for Water
Right No. 29-2255e;

3. Application to Sell or Lease o Woter Right to the Woter Supply Bank for Woter
Right No. 29-71342;

4. Lease of Water Rights Agreement between FMC ldoho, LLC and American Folls
Aberdeen GWD; and,

5. Check No. 26994 in the omount of $750, the Application Fee of 5250 per water
right.

It is our understanding that American Falls Aberdeen GWD will be submitting the
companion application to go along with leasing this water.

April 10, 2020

or1

idahowaters.com I Boise: 208.336.0700 | Twin Falls: 208.733.0700
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Remington Buyer
April 10, 2020
Page 2

Also enclosed herewith, please find a copy of each of the three WSB Application cover
sheets. Please conform the coversheets with your file received stamp and return to our office in

the enclosed postage-prepaid, pre-addressed envelope.

Should you have any questions, please contact our office.

n

Enclosures
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