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42-1761-1 10/ts STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

n E r' r-: !r x f !",t l'1! i t-, r"/ i*, t. ", t-., i.J

APR t 3 Z*30
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ated Applicant FMC ldaho, LLC Water Right yo. 29-2255e
(Select one owner- see item lA on the application) (One water right per application.y

YesZ No nIs this application being submitted with a rental application as a lease/rental package?

This application must be prepared in accordance with the minimum requirement checklist below. Use this checklist to ensure all
necessaly documentation has been provided, This checklist is part of the lease application and must be inclucled with the lease
application. Applications that do not meet the minimum requirements will not be processed and may be returned or denied.
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MIMUMUM REQUIREMENT CHECKLIST
All items must be checked as either or Not
Yes

B

m

completed Application to sell or Lease a water Right to the water suppty Bank.

Application filing fee of $250.00 per water right. If you are submitting more than one lease
application and the water rights have an overlapping, conrmon place of use, or a common diversion
rate or volume, the total fee for all water lights is $500.00. For places of use, multiple water rights
must be used to inigate the same lands in order to qualify for the joint filing fee. Individual fiting
fees are required for water rights that share a common permissible place of use but wl1ich cover
separate acres within the permissible place of use.

Confirmation this fonn has been printed single sided, pel requirement of the Water Supply Bapk.

Contact information for an authorized representative and documentary proof they are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a busitress,
partnership, municipality, organization or association, include documents identi&ing officers
authorized to sign or act on behalfofthe entity.

Description of a water right portion offer.ed to the Water Supply Bank.

A map that clearly outlines the specific location where irrigated acres will be dried up, or where a
beneficial use of water will be sr-rspended. You have the option of printing a map using the map tool
on IDWR's website at: www.idwr.idaho.eov.

Written consent from irrigation district or water delivery compally.

Evidence demonstrating the water right has not been forfeited pursuant to Section 42-222(2), ldaho
Code.

Attachment

1A

1B

1C

1D

4A

4G

mn

IM
nm

ax
atr

V

N/A

l
Yes

a Signatules and contact information for all owners of the water right to be leased or sold on this
application.

f n An Internal Revenue Service (IRS) Form W-9 for the Designated Applicant.

A I Notice of Cltange in ll/ater Right Ownership form(accessible fiom www.idwr.idaho.eov).

,'

3

Department Use Only

No n (Route W-9 to Fiscal)

Fee Arnount $ J50 '
W-9 received? Yes

Received By: Date Received: 412 -26ZO Receipt # ( tt?ba
Name on W-9: LLCfn I

\\nm



)
-\

STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A, This application must be completed by a Designated Applicant who is a cul'rent owner of the water right being sold or leased
to the Water Supply Bank. If there are additional cun'ent ownel"s, those individuals must authorize the Designated Applicant
to represent them otr this application by completing and signing Aftachment lA of this application package.

Designated Appl1.un1FMC ldaho, LLC

Mailing Address 2929 Walnut Street Philadelphia PA 19104
Street State Ztp Corle

Email Address JOHN.STILLMUN@fmc.com pho.e Number 215-299-6989

I fne Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.

OR

f fne Designated Applicant is representing additional water right holders who have completed Attachment lA.

B. Has the Designated Applicant submitted an IRS Form W-9 to this Department within the last 2 years? yes f] tto E
If no. complete the fbrrn and attach to this application (Attachment lB).

C. Are all applicants on this forrn listed in IDWR's records as the curent owners of the water right? yes E No I
If no. attach a Notice of Change in Water Right Ownership tbrm along with the requiled docr,rmentation and ibe (Attachment I C).

D. ls this application being completed by an authorized representative of the Designated Applicant? Ves I No []
If yes. representatives (inch.rdes employees of Designated Applicant companies) must cornplete this section and submit documentarl'proof
of their authorily to represent the Designated Applicant (Attachment 1D).

Name of Reples enrative John K. Simpson Organization Barker Rosholt & Simpson LLP

professio,al 1;t1" Attorney Ernail Addres. iks@idahowaters.com

Mailing Address P.O. Box 2319, Boise, lD 83701-2139 phone Nurrber 208. 336. 0700

I Send all conespondence for this application to the representative and not to the Designated Applicant
OR

E Send original con'espondence to the Designated Applicant and copies to the representative

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

El fne full water right is being offered ro the Bank.

OR

f] A part of the water right is being offered to the Bank.
If a portion of the water right is being offered, complete Attachment 2.

3. MAP

Attach a map of the point(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sure the idled
place of use is outlined and annotated with legat land descriptions (Township, Range, Section and Quarter-Quarters) or with GPS
coordinates. For irrigation purposes, mark the number of acres you desire to idle. If the water right proposed for lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from non-leased water rights,
clearly outline on a map the acres within the PPU that will continue to be irrigated, as well as acres that will be idled during the
lease term. Label the map Attachment 3.

City

Page 2
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STATE OF IDAHO

WATERRESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

4. GENERAL INFORMATION

This water right, with 29-11342 and 29-2255c, are part of the mitigation plan agreement dated 0111312014

A. Is the diversion works or system orvned or managed by an irrigation district or water delivery company? Ves I No []If yes, provide written consent from the company, corporation or irigation district authorizing the proposed sale or lease (Attaclilent 4A).

If your water right is detivercd through a canal, lateral or rlitch operated by a canal company, irrigation district, or similar delivery
entity, your lease requxt must include written consent from the compan!, district, or simifar intity /or your removal of water from its
slstem pursuant to section 42-108, Idaho code and IDA?A llsB Rute 37.02.03.25.02e.

B. Please provide a description of the current water diversion and delivery system.

D.

between the IDWR and FMC - rights have been held as mitigation for remediation actions as required by IDWR.

C. Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the
gung. See the response to 48.

Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? ves I No B
Stacked water rights are used togelher to achieve a common beneficial use, such as irrigation of the same lancls. Stacketl water rights
cannot be separated and must be jointlv leased to the Water Supply Bnnk Stacked watei rights quatifl for the multiple fe" pny^"it o7
$s00.

will the present place of use continire to receive water from any other source? ves I No I
Ifyes, explain the relationship between the different water sources and how enlargement ofthe authorized use will not occur
if this water right is leased. A portion of water right no. 29-2255c (approx. 13 ac-ft) is being withheld from the
application and will continue to be used as mitigation under the above identified Agreement dated Jan. 1 3,2014

F' Identifo annual volumes and/or rates of water diverted in the last 5 years to accomplish the beneficial use authorized by this
water right. Since 2014, this right has been retained and held for mitigation as required by the Agreement dated
January 13,2014.

G. Has any portion of this water right undergone a period of five or more consecutive years of non-use? yes f, No I
Ifyes, describe the circumstances and attach evidence to demonstrate how the water right has not been lost through forfeiture
(Attachment 4G)- See Section 42-223. Idaho Code for exceptions to forfeiture. Your application may be denied if forfeiture
concerns are not addressed

continuously been used

This right with other rights identified in the Jan uary 13, 2014 Agreement have

for mitigation

E.

H Is this water right involved in any other IDWR process, such as an application for transfer or a mitigation plan?

If yes, describe. Ves E] No I
See the response to 48.

Page i
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STATE OF IDAHO

WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASE AGREEMENT

A. Is the water right, or portion thereof, offered to the Idaho Water Resource Board (IWRB) for sale f| or lease fl?
If lease, speci$, the years when the use of water will be suspended: 2020 to 2023 (nraximum lease period 5 calendar years).

(Year) (Year)

B. Show the minimum payment acceptable to the seller/lessor. The minimum paylrlent may be shown as tlre "current rental rate"

as established by the IWRB. Include the method of determining the minimurn payment if other than the cul.rent rental rate.

Current rental rate. See attached lease between FMC and the American Falls Ground Water District.

I hereby assert that the information contained in this application is true to the best of my knowledge, and thnt I have the
authorities necessary to offer this water right for sale or lease to the ldaho Water Resource Board.

The Designated Applicant acknowledges the following:

l. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Balk.
2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water

riglrt is not rented fi'om the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confirmation from the Board or Water Supply Bank that the water right has been leleased frorn the Bank.

4. While a water right is in the Bank, forfeiture is stayed.

5. Acceptance of a water tight into the Bank does not, in itself, confirm the validity of the water right or any element
of the waler right.

&t-Xsarl-- John Stillmun 0410712020
Signature of Designated Applicant

of zed Representative

Printed Name

John K. Simpson

Date

64 tr Lo2,a
Printed Name

Mail to:
Idaho Deparlment of Water Resources

P.O. Box 83720
Boise, ID 83720-0098

Page 4
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Department of

Water Resources

Water Right Report

h
WATER RIGHT REPORT

3/4/2020

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 29.2255E

Owner Tvoe

Current Owner

Attorney

Original Owner

Priority Date: 09/16 /1949

Basis: Decreed

Status: Active

FMC IDAHO LLC

C/O JOHN STILLMUN

2929 WALNUT ST

PHILADELPHIA, PA 19104.5054

2152996347

JOHN K SIMPSON

BARKER ROSHOLT & SIMPSON LLP

101O W JEFFERSON ST STE 102

PO BOX 2139

BOISE, tD 83701-2139

2083360700

FMC IDAHO LLC

C/O JOHN STILLMUN

2929 WALNUT ST

PHILADELPHIA, PA 19104.5054

2152996347

Source iTributarv
GRouND wArERl

Beneficial UselFrom lTo I

rRRrGAroN lo4/ulroru''l
Totat Diversionl I I

Diversion Rate

0.04 cFs
0.04 cFs

Location of Point(s) of Diversion:

lvolur"
ls nEA

la 
arl

'lt3



3l4t2O2O Water Right Report ^i",

GROUND WATERISESwSWISec. l2lTownship 065lRange 33E leOWrn County
Ptace(s) of use:

Place of Use Legat Description: IRRIGATION POWER County

Township-lnangeisectionlLotltract l@ltogltractlAcreslLotlTractlAcresltotltractiAcres
o6s t33E t12 l-l**l' l-l-f[i:l:[l-l:
Total Acres: 2

Conditions of Approval :

c18 This partial decree is subject to such general provisions necessary for the definition of the
rights or for the efficient administration of the water rights as may be uttimately
determined by the Court at a point in time no later than the entry of a final unified
decree. Section 42-1412(61, ldaho Code.

Dates:

Licensed Date:

Decreed Date: 08/27 /2004

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Suppty Bank Enroltment Date Accepted:

Water Suppty Bank Enrotlment Date Removed:

Apptication Received Date:

Protest Deadtine Date:

Number of Protests: 0

Other lnformation:

State or Federat: 5

Owner Name Connector:

Water District Number: 120

Generic Max Rate per Acre:

Generic Max Volume per Acre:

CivilCase Number:

Otd Case Number:

Decree Ptantiff:

Decree Defendant:

Swan Fatls Trust or Nontrust:

Swan Fa[[s Dismissed:

DLE Act Number:

1

https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=29&SequenceNumber=2255&SplitSuffix=E &TypeWaterRight=True 2t3



Water Right Report

--) 
'3t4t2020

Cary Act Number:

Mitigation Ptan: Fatse

3/3
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The map depicts the place of use for the water use listed above and point(s) of diversion of this right as currenlyderived from interpretations of the paper records and is-useJsor"iv rot' illustrative purposes. Discrepancies between thecomputer representation and the permanent document tre wilr oe ilsoMed in favoi orine actu"t water right documentsin the water right file.

State of tdaho
Department of Water Resources

Water Right
29-2255E

IRRIGATION

33E

o Point of Diversion

Place Of Use Boundary

Townships

PLS Sections

Quarter Quarters

EI

NMap produced on March 04 ,2020

0 0.035 0.07 0.14 Miles
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ftt'YttlJ- t,kAsH *ir vt1A"i'ftR i{.}$ffTs i\sir"Hfih{ENT {"Leaxe"} mad* ilild $nrs:re*t inr*
tttisfi#hfl", 2t)20, by alrrl betw**il {"&I* Idah{i LLC" w}iu*u *ridr*ss is ?92S lYalnut $trect,
l'hiladeiBtria, IUA i9104-$S54 (rereinafter "Le$sar") and Amsricun {.'alJ.v Absnken ff?/fi, rvhc.rs*

xdiiress i* P.$.I$ox ?{i, Arneriem S:*lls, }lJ tt3?1} {h*.rein*ftr:r*'Ls;s,:e'}:

iL&fTYAI-$:

1" lt**r**l FrqUpgrtH. l-epscr her*by le{i*es t$ L**se*.nur{ f.*ss<:e her*hy l**iies *$ffi
L*sr*:r **rx*itr wa*er right{s} identi*ecl try rhe rece.r:ds *f the Ldahs *epartm*nt s}f lVfltff
Itexonrr;:ss {'-il)\f R*J ;rs tirllcw*:

?" :{+{m" ll'frc tcrm *f this k:ase *hall b* fs,r a term $f thvse {3} years, eomrnencing
rn &pril i 5, :{i3tl, *nel ter*rrix*ttn6 *n Aprii 14,2#23" Thereafier, tkis lease wiil *niy be ri:new,al
with the wdfian *rppruval nf b*th pargi*s. Annunfly, *ither parg may termin*te thi* le*s* upan
rrst l$$$ than ni*ery {90} d*y* *dfve*r:e r,vrillr:n notice prior to April 14" nf r:ach year"

3" &p,,,nj. For rffie $l'*.he lcassd Sfi)p*tty. I-css*cr shall rent pny *o Lrlts*r *n or bqtbre
,{.pri} i3 af eauh year. 'l'he an*ua} rsntal a*rcunt of T"rrrsh'* Theru,rand Sigh* Hundr*rJ T*n d*l}ars
{$il,}tl{)} sirn}llrcdrr*u;r*n *ppruwai &'flfh*l*axek"v i.$}WKnilnwing theuse$f*swntertvy
I*es.sse, f?:r mitigati*n pira?u$€s cr.rilsisient with the dea<llines herein.

3"t Tke c*l*ulat*d sm$unt af gn:und rvaler pursuaut t* tiri:l Lease for watcr
righ*29^1{342 is ?.lS AIt ptrr dny *r7{}{ AF peryexrbased rryr:nthe
desreed year-r*uad us* *fthis right.

The *alcul*ted amcrmt *f gr*und wnter p*rriu*nt ln thi* Lesse lirr vrater
riffi29-2235c is 63 AFA based up*n th* decree" *f {his i-vneruntLesscr"

{rgrr&{ti} lci}se 5i} *i:**"r

'lhrg cslculated am*un* *f gr*rund wnt*rpursua*t tn lhis l"efise f#r w*ter
right l9-?X55e il; S ASA hased npor: tke decr*eet ir::i.gatiffn se*t{sn rf $se

*'*r ihis rig**.

3"4 'fhe agrei:t{ rerrtfil rste ftrr ground watsr is rcre*{l.rr:1,

I l3 a*-fl. ul'*r*tu dghx 29*?255c ir bei*g witbheld by tess*l fur *itigati*n fur reiretliaiitrn *cti*nx.

Wa*er Right
f{ci{s}"

.Pri*rity Qnantity F*spose Pcric!{X qltr

[isn
2*-1134:J, 0$ls1l3{?53 l.l *f* fofturicipol 1/1.,tr?3r
2{.}-2255* fi$#:ir*193f {}.{i4 cfs Indu*trinl t/1-1?/3 i
2$-2255e fi91t6il949 t.tl4 $f$ Irui.ga*i$n 4/1-r{i/} r

L&ASg {}F W.{T&RRtffH?$
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3.5 The deeresd purpose: of use of water rigbt 29=11342is m_ uqiqipal, which is
cOnsidg-r,e-d a f,i[y cq_npUs.Btive use t0 the ground,w-ater soutce,

3.6 The d9,arced p-ttlpgse of use fo.t water ight29-2255cis industrial, which is
eonsidergd 4 frrlly conpusflptive use tq the ground water source.

3.7 The decreedpu4)ose ofuse forwaterright 29-2255eis irrigation.

4, Noli.Use bv Lessor. Lessor cov.enarlts that it will not divert orutilize the
described water rightS dwing the,terin sf tlris,L.easo.

5. Use by tr essce. Dwing the tem of this Leasp, I-essee shall utilize said water
rights, fsl mitigation of District m- emters' 'irrigation growd w.atei purriping, exsuting that all
watefs approved for use uridpt the water right$ ax€ protectgd -and shall qqmplywilh all applicable
fedgral, state and lqca_l laws and a-11 nrlgs a4d regulatio.qs of .any agenp_yr including IDWR
applicable to such water rights, together with all state and federal environmental and water
quali,ty laws.

6. trteprgsentationS by Lessor. Lessor covenants and represents that it is the lrue
and tawful owneffi of'the water rights arid the land to whichthey are appiutenant, that,the$e waler
rights haYe not lapsed, been abandoned; or forfeite{ either in whole or in parf and that nolhing
restricts or preeludes Lessor from entering inlo this Leasq and T.essee utilizing the describeci
water rights.

1 Theparties
acknowledge and agree that it will be neces5ary to submit a y Bank application, this
lease and qecessary @ocumentatisrr to IDW& and obtain IDWR approval ofthe use of said water
rights by Lessee for mitigation purposes

7.L Lessee and tessor will jointly seek aBproval of tliis T,ease ftom IDWR and
will eooperate with each other in secii'iing such approval cons:istent with
the provisions of Section 3.

7.2 Lessee shall be t'espo.nsible for all costs associat€d w-ith ac,com-plishing the
approval of tlis lease au4, iuplu-di4g but not liruitg_d to, paying afl
apBlicable \[:ater Bant<and othrr airLaiUisffative fees owing to DWR.

7 .3 Tbiq- -lqas-e,i-s soqditio-sed.upop IDVfiR':s, approval of the use of the water
dghts as idenfified herein bylessee for niitigation purposes and
acknowJedgpentby ID.IMR thatlessesrS use of the,water uqdpr the lease
and/or placement of the water'iti the, State water D-fibk eoxstitirtes be-neficial
use'ofthe vratei and will iiot subjectfhe fighas to fodbituxc. In tbe,ev.ont
the apploval is, iiot, obtaifled, the lerisermaji be te,rruiuaied by eithsr,Ilartf,

8. IndeFi4iflcafio4=of -Iresson Lp-ss.es agree$ to in_d_enqqiff andhold,lranniess
tessor from any irnd all claim. ,s ard denqan- ds, includigg legal attotn.ey fees aad costs, wl'rich may

nLEASE OF WATERRIGIITS
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arise clirectly or indirectly as a result ofthis lease or the trarpfer or use sf fhe watsrrights by
Lessee pursuant to this ,lease,

g, BrgAch. [n the event either party breaches this lease and such defautts are not
curstl within th,futy (30) days after.reeeipt of written notioe thereof, the non-breaching par[y, at
their option, may elsct to tsnninate this lease and rccover any darnagos orpursue any other
remedy under ldaho law byreason of .such broach.

10, Assignment. This A.greement may not be assigned by Lessee without the sxprs$s
wriften con$ent of Lessor.

11" Attornev Sees. In the ov,ent of anSr litigation ovpr tfuis lease the prcvailing party
shall be entiiled to recover reasonnble attomey fees asd costs.

tz, g-indinsEffg+g Tlds AgreemBnt shall be binding qpon the respective hoirs,
successors and assigns offthe paties.

LE$SORr !-ESS'&.S;

fMCIDAHOI,LC

By

Date

AM.EnICAN

By

FALLS GWt)

ttl I
'* {-,lVa,,-pa*y.

Date
rl q '?n ?1i)
| ' -:."{-{.-*'<- {.J

3LEASE OF WATERRTGHTS
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State of Idaho
DEPARTMENT OF WATER RESOURCES
322 E Front Street, Suite 648 . PO Box 83720. Boise ID 83720-0098
Phone: (208) 287-4800 . Fax: (205) 287-6700
Website: idwr.idaho.gov . Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE
Governor

September 16,2020

GARY SPACKMAN
Director

FMC IDAHO, LLC
2929 WALNUT ST.
PHILADELPHIA, PA 19104

RE: RETURNED APPLICATION(S) TO LEASE WATER RtcHT NO(S) 29-2255C,29-2255E, & 29-
11342 TO THE WATER SUPPLY BANK

Dear Applicant:

The ldaho Department of Water Resources (Department) received three applications to lease water rights
29-2255C,29-2255E &29-11342to the Water Supply Bank from Mr. John Stillmun on behatf of FMC
ldaho, LLC. After reviewing the request, it was determined that additional information was needed to
process your request.

Correspondence was sent on August 15,2020, requesting the required information. As of the date of this
letter, the information requested has not been received. This letter is notice that the attached applications
to lease water rights to the Bank are being returned.

The Bank rules provide criteria to be considered when determining whether to accept a water right into
the Bank. One of the criteria for consideration is information that the water right is not subject to forfeiture
is provided. As that information was not able to be provided, the applications have been determined to be
incomplete.

Please note the forfeiture period is not tolled unless a right is accepted into the Bank, or unless an exception
or defense to forfeiture applies as described under ldaho Code g 42-223. lf forfeiture is a concern, you
may consider filing an Aoplication for Extension of Time to Avoid Forfeiture of a Water Rioht form. This and
other water right forms are available from the Department's web site at vrn4rw.idwr.idaho.qov.

lf you have questions regarding this matter, please contact me at (208) 297-4936.

Justin Ferguson
Water Supply Bank Specialist

Enclosure: Original Lease Applications

John Simpson - Barker, Rosholt, & Simpson
Lizanne Davis - FMC Corporation
Heather Rice - American Falls Aberdeen Ground Water District

cc


