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STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

FMC ldaho, LLC Water Right No.29-11342
(Select one owner- see itenr 1A on the application) (One water right per application)

Yes El No IIs this application treing submitted with a rental application as a lease/rental package?

This application must be prepared in accordance with the minirnum requirement checklist below. Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application and must be included with the lease
application' Applications that do not meet the minimum requirements will not befrocessed and may be returned or denied.

MIMUMUM REQUIREMENT CHECKLIST
All items or Nolbe checked as either Attuched

Yes

V

n
completed Application to sell or Lease a water Right to the water supply Bank.

Application filing fee of $250.00 per water right. If you are submitting more than one lease
application and the water rights have an overlapping, corllmon place of use, or a conmon diversion
rate or volutne, the total fee for all water rights is $500.00. For places of use, multiple water rights
must be used to irrigate the saure lands in order to qualifu for the joint filing fee. Individual filing
fees are required for water rights that share a common permissible place of use but which cover
separate acles within the permissible place of use.

m Confirmation this forrn has been printed single sided, pel requirement of the Water Supply Bank.

Attachment

IA

IB

IC

1D

N/A

T
Yes

a

NV
atr
mn

!a
nm

mtr
VN

1

3

4A

4G

Signattrres and contact information for all owners of the water right to be leased or sold on this
application.

An Internal Revenue Service (IRS) Form w-9 for the Designated Applicant.

Notice of Change in water Right ownership form (accessible from www.idwr.idaho.gov).

Contact information for an authorized representative and documentary proofthey are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, rnunicipality, organization or association, include documents identifying officers
authorized to sign or act on behalfofthe entiry.

Description of a water right portion offered to the Water.Supply Bank.

A map that clearly or.rtlines the specific location where irrigated acres will be dried up, or where a
beneficial use of water will be suspended. You have the option of printing a map using the map tool
on IDWR's website at: www.idwr.idaho.gov.

Written consent from irrigation district or water delivery company.

Evidence demonstrating the water right has not been forfeited pursuant to Section 42-222e\,ldaho
Code.

Depertment Use Only

tr (Route W-9 to Fiscal)
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W-9 received? V., @/No

Received By: vl
Name on W-9: nc l-Lc*

Date Receipt # ( oUbos
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STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A' This application must be completed by a Designated Applicant who is a current owner of the water right being sold or leased
to the Water Supply Bank. If there are additional current owners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment lA of this application package.

Designated Applicant FMC ldaho, LLC

Mailing Address 2929 Walnut Street Philadelphia PA 19104
Street State Zip Code

Email Addres" JOHN.STILLMUN@fmc.com pho'e Nurnber 215-299-6989

fl fne Designated Applicant is the sole owner of the w'ater right being sold or leased to the Water Supply Ba1k.

OR

n T,ne Designated Applicant is representing additionat water right holders who have completed Attachment 1A.

B, Has the Designated Applicant submitted an IRS Form W-9 to this Department within the last 2 years? yes I No MIf no, complete the {brm and attach to this application (Attachment 1B).

C. Are all applicants on this form listed in IDWR's records as the current owners of the water right? Ves I No f]If no' attach a Notice of Change in Water Right Ownership fbrm along with the required docugrentatiori and f'ee (Attachment I C)

D. Is this application being completed by an authorized representative of the Designated Applicant? Ves I No IIf yes, representatives (includes employees of Designated Applicant companies) must complete thii section and s'bmit docurnentary proof
of their authority to represent the Designated Applicant (Attachment 1D).

Name of Representati u. John K. Simpson Organization Barker Rosholt & Simpson LLP

Professio'ral 1;11" AttorneY Email Addres" jks@idahowaters.com

Mailing Address P.O. Box 2319, Boise, lD 83701-2139 phone Nunrber 208.336.0700

n Send all correspondence for this application to the rcpresentative and not to the Designatecl Applicant.
OR

Z Send original conespondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

[| fne full water right is being offered to the Bank.

OR

I A part of the water right is being offered to the Bank.
If a portion of the water right is being offeled, complete Attachment 2.

3, MAP

Attach a map of the point(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sure the idled
place of use is outlined and annotated with legat land descriptions (Township, Range, Section and Quarter-euarters) or with GpS
coordinates- For irrigation purposes, mark the number of acres you desire to idle. If the water right proposed for lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water fron non-leased water rights,
clearly outline on a map the acres within the PPU that will continue to be inigated, as well as acres that will be idled durin[the
lease term. Label the map Attachment 3.

cilv
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STATE OF'IDAHO
WATERRESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

GENERAL INFORMATION

A. Is the diversion works or system owned or managed by an irrigation district or water delivery company? Ves I No [|
Ifyes, provide written consent frorn the company, corporation or ilrigation district authorizing the proposed sale or lease (Attachment 4A).

If Tour water tight is delivered through a canal, lateral or ditch operaled by a canal compan!, irrigation clistrict, ot similar rtelivery
entity, your lease request must include written consentfrom the compan!, district, or similar entfui jor ltour removal of water from its
$)stem pursuant to section 42-108, Idaho Code and IDAPA IlsB Rule 37.02.03.2s.02e.

B. Please provide a description of the current water diversion and delivery system.

This water right, with 29-2255c and 29-2255e, are part of the mitigation plan agreement dated 0111312014

between the IDWR and FMC - rights have been held as mitigation for remediation actions as required by IDWR

C. Describe any other water rights used for the satne purpose at the same place of use as the water right being offered to the

gunp. See the response to 48.

D. Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Ves I No I
Stacked water rights are used together to achieve a common beneficial use, such as irrigation ofthe same lands. Stacked water rights
cannot be separated and must be iointlv leased to the Water Suppljt Bank Stacked water rights quatify for the multipte fee payment of
$s00.

E. Will the present place of use continue to receive water fi'om any other soulce? yes I No !
If yes, explain the relationship between the different water sources and how enlargement of tl.re authorized use will not occur

if tlris water right is leased. A portion of water right no. 29-2255c (approx. 13 ac-ft) is being withheld from the

application and will continue to be used as mitigation under the above identified Agreement dated Jan. B,2AM

F. Identifu annual volumes and/or rates of water divefted in the last 5 years to accomplish the benefrcial use authorized by this

water right. Since 2014, this right has been retained and held for mitigation as required by the Agreement dated

January 13,2014.

G. Has any portion of this water right undergone a period of five or more consecutive years of non-use? ves I No [t
If yes' describe the circumstances and attach evidence to demonsh'ate how the water right has not been tost through forfeiture

(Attachment 4G). See Section 42-223. Idaho Code for exceptions to forfeiture. Your application may be denied if forfeiture

concerns are not u66r.rrr6. This right with other rights identified in the January 13,2014 Agreement have

continuously been used for mitigation.

H. Is this water right involved in any other IDWR process, such as an application for transfer or a mitigation plan?

If yes, describe. yes E trto f]
See the response to 48.

Page i



I ISTATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASEAGREEMENT

A. Is the water right, or portion thereof, offered to the Idaho Water Resource Board (IWRB) for sale I or lease [?
If lease, specifu the years when the use of water will be suspended: 2020 to 2023 (maximu..r lease period 5 catendar years).

{Year) (Year)

B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the "current rental rate',

as established by the IWRB. Include the method of determining the minimum payment if other than the cuffent rental rate.

Current rental rate. See attached lease between FMC and the American Falls Ground Water District.

I hereby assert that the information contained in this application is true to the best of my knowledge, and that I have the
authorities necessary to offer this water right for sale or lease to the ldaho Water Resource Board.

The Designated Applicant acknowledges the following:

I ' Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bapk.
2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water

right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Appticant receives written
conltrmation from the Board or Water Supply Bank that the water right has been released from the Bank.

4. . While a water right is in the Bank, forfeiture is stayed.

5' Acceptance of a water right into the Bank does not, in itself, confirm the validity of the water right or any element
of the water right.

John Stillmun 04t07t2020
Signature of Designated Applicant Printed Name Date

John Simpson +\,J*,.
of Representative Printed Name

Mail to:
Idaho Department of Water Resources

P.O. Box 83720
Boise, ID 83720-0098

Date
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3t4t2020

WATER RIGHT REPORT

3/4/2020

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 29.11342

Owner Tvoe

Current Owner

Water Right Report
)

Attorney

Originat Owner

Priority Date: 09/01 / 1953

Basis: Decreed

Status: Active

FMC IDAHO LLC

C/O JOHN STILLMUN

2929 WALNUT ST

PHILADELPHIA, PA 19104-5054

2152996347

JOHN K SIMPSON

BARKER ROSHOLT & SIMPSON LLP

101O W JEFFERSON ST STE 102

PO BOX 2139

BO|SE, tD 83701-2139

2083360700

FMC IDAHO LLC

C/O JOHN STILLAAUN

2929 WALNUT ST

PHILADELPHIA, PA 19104-5054

2152996347

Source
GROUND WATER

lTribut"-

MUNICIPAL

TotaI Diversion

Location of Point(s) of Diversion:

1/01
llq lDiversion Ratelvolume

ftuxlr.r crs 
i

I 11.1 
cFS 

I

https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=29&SequenceNumber=11342&SplitSuffix= &TypeWaterRight=True 1t3



3t4t2o2o '" 
i--. water Right Report --\

GROUND WATERiNEST lsec. l2lTownship 06slRange 33E lnmNocx county
Ptace(s) of use: No POUs found for this right

Conditions of Approvat:

c181

2

3

124

P21

This partial decree is subject to such general provisions necessary for the definition of the
rights or for the efficient administration of the water rights as may be uttimatety
determined by the Court at a point in time no later than the entry of a final unified
decree. Section 42-1412(6), ldaho Code.

Place of use is within the service area of the City of Pocatetlo municipal water supply
system as provided for under ldaho Law.

s right is for water originalty developed under right 29-233g

Dates:

Licensed Date:

Decreed Date: 09/28 12007

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Suppty Bank Enrottment Date Accepted:

Water Suppty Bank Enrottment Date Removed:

Apptication Received Date:

Protest Dead(ine Date:

Number of Protests: 0

Other lnformation:

State or Federat: S

Owner Name Connector:

Water District Number: 120

Generic Max Rate per Acre:

Generic Max Votume per Acre:

CivitCase Number:

Otd Case Number:

Decree Ptantiff:

Decree Defendant:

Swan Falts Trust or Nontrust:

Swan Falts Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Ptan: False

https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=29&SequenceNumber=11342&SplitSuffix= &TypeWaterRight=True 2t3
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314t2020 Water Right Report

https://idwr.idaho.goviapps/ExtSearch/RightReportAJ.asp?BasinNumber=29&SequenceNumber=11342&SplitSuffix= &TypeWaterRight=True 3/3
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29-11342

31412020,1:29:57 PM

POU - Water Rights

ffialr other pou (non-provider)

ffitrrig"tion Providers and Municipal Service Areas

* POD - Water Rights

Quarter Quarter

Is""tion

1:1,128
0 0.01 0.01 0.02 mi

0 0.01 0.o2 0.04 km

Esri, HERE, Gamin, (c) Openstr€tMap contributoF, Esri, HERE, Garmin,
(c) OpenstreetMap contributo6, and the GIS user community, Source: Esri,
Digltalclobe, GeEye, Earthstar Geographics, CNES/Airbus DS, USDA,
USGS, AeroGRlD, tGN, and the GIS User Communtty, ldaho Departm€nt ofI

Web AppBuilder for ArcGlS
Esri, HERE, iPc I Digitalclobe I UsGs TNlvl - National Hydrography Dataset. Data Refreshed January,2o2o. I ldaho Depariment of Water Rsources I Esri, HERE, Gamln, ipc I
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I'hiladelphia, P
address is P"O.

IASH Ol"t WA.l-Illt RICII'fS AGR,HfiMANT' ("Leasc") madc and cnrcrcd inro
2020, by artd hstwc$u.FMC ltlaha LLC. whusc addrcss is 2929 Walnut $u'ect,
A 19104-5054 (hercinafler "Le$$or") and Amcrican Fal[s Aberdeen CiWn, whose
Box ?0, Arncrican ljalls, ll) f1321 I (hcrcinafter "l,essco");

RECffAT,S:

1' Lc.ascd lrfipcrtv. Lessorhcreby lcases to Lcsscc and {,essce hereby lcases fronr
Lessor ccrtain water liglrt(s) idcntified by the recorcls ollthe Idalro l)epartment of Watcr
Rcsuur{es ('1DWI{'} as fbllows:

7. 'l'crm. -I'hc fcrm of this lcasc shall bc for a tenrr of thrcc (3) ycars, comlncneing
on April 15, 2020, and terruirating on April 14, ?023. 'llhcrealler. this lease rvrll r:rnly brc rerewed
with the rvritten approval of both parties, .{nnually, eithc.r parly may terminate this leilse upcn
not lcss than nincfy {90} days advancc writtsn noticc prior tu April l4* olcach ycar.

3. Sg,Lt. F:or use nl the leased propelty. Lcssee shall rent pay ta Lessor on or befors
April l5 of each year. Thc annual rcntal amount rtf 'fwelve Thousand Eight l{undrcd Ten dollars
($12,ft l0) shall be due upctl approval of the lease by IDWR *llawing the rse of the rvater hy
Lcssee fbr mitigation purposes cnnsistcnt with the deatllines hcrcin.

3- I The calculated antount <rf grurmcl rvater pursuant tn this Lease for rvater
right29-l1342 is 2.1S Af pcr day * 796 AF per yertr bascd upon the
deureed year-round trse $f this righf.

3.2 The calculated amourrt of gror;nd watcr pursuant to lhis Lcasc firr water
right29-2255c is 63 AFA bascd upon {he decree , Of this nmount Lessor
agrees to leasc 50 nc-{1.1

'Ihe calculatcd arn$unt af grountl water pursuant to this [".etse fbr wirter
right29-225.5e is $ AIiA bascd upon the decreed in"igation season of use

fbr this right"

Thc agrecd rental rate li:r ground watcr islrcrc*ftrot"

3.1

| 13 ac-ft. sf watsr right 29-2255c is bcing withhekl try tcssor lol rniligntion fbr rcnicdiltiou nctions

3"4

Water Right
No{s}.

Priorifl Quantity Purp*rc Pcriod of
[Jse

29-l 1341 09.i01l1953 1.1 cfs Municipal 1il-t2t3t
29-2255c 051221193e 0.64 cfs Industrial r/l- I 2/3 r

29-2255e 09it6t1949 0.04 clb lrrigation 411- I 0i3 I

LEASE OIT WATER RICHTS
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3.5 The decreed pulpose of use of water ight29-II342 is municipal, which is
considered a fully consumptive use to the ground water source.

3.6 The decreed pu{pose of use for water ight29-2255c is industrial, which is
aonsidered a fully consumptive use to the ground water source.

3.7 The decreedpurpose ofuse forwater nght29-2255e is irrigation.

4. Non-Use by Lessor. Lessor covenants thatitwill not divert or utilize the
described water rights during the tenn of this Lease.

5. Use o-y Lessee. During the term of this Lease, Lessee shall utilize said water
rights for mitigation of District ntembers' irrigation ground water pumping, ensuring that all
waters approved for use under the water rights are protected and shall comply with all applicable
federal, state and local laws and all rules and regulations of any tgency,including ID\MR
applicable to such water rights, together with all state and federal environmental and water
quality laws.

6. Representations by Lessoi'. Lessor covenants and represents that it is the true
and lawful owners of the water rights and the land to which they are appurtenant, that these waler
rights have not lapsed, been abandoned, or forfeited, either in wlole or in part and that nothing
restricts or precludes Lessor from entering into this Lease and Lessee utilizing the described
water rights.

7. Water Srrnnlw Rank A and f ,eesp Annrnwql The'parties
acknowledge and agree that it will be necessary to submit a Water Supply Bank application, this
lease and necessary docunentation to IDWR, and obtain IDWR approval of the use of said water
rights by Lessee for mitigation pu{poses.

7.1 Lessee and Lessor will jointly seek approval of this Lease from IDWR and
will cooperate with each other in securing such approval consistent with
the provisions of Section 3.

7.2 Lessee shall be responsible for all costs associatecl with accomplishing the
approval of this lease and, including but not limited to, paying all
applicable Water Bank and other administrative fees owing to IDWR.

7.3 This lease is conditioned upon IDWR's approval of the use of the water
rights as identified herein by Lessee for mitigation purposes and
acknowledgment by IDWR that Lessee's use of the water irnder the lease
and/or placement of the water in the state water bank constitutes beneficial
use of the water and will not subject the rights to forfeifure. In the event
the approval is not obtained, the lease may be tenninated by eitherparty.

8. Indemnffication of Lessor. Lessee agrees to indeurniff and hold harmless
Lessor from any and all claims and demands, including legal attorney fees and costs, which may

1LEASE OF WATERRIGHTS
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arise directly or indirectly as a resulf of this lsase or the tmns"fer or r$e of lhe watcr rights by
Lessee pursuant to this lease,

9. B{Sach. [n the evenl rither party breaches this lease and such defaultx ars not
cured within thirty (30) days after receipt of written notice therecf, the nnn-breaching party, at
their option, may elect to tenninate this lease nncl rccover any darnage$ orpul'$us any other
rernedy uncler ldaho law by reasorr s{:such breach.

10, ABsigqnfcnt. This Agrsemcnt may nat be assigncd by Lessee witirout the express
Tvritten con$ent of Lessor.

11. Atto" rnev [eq$. In the event of any litigation over this lease the prevailing party
shall be entitled to recover reasoruble att$nrey fees and costs.

1.2, Sinding Sffq-cJ. This A.greement shall be binding upon tire respective heirs.
succo$sor$ and assigqs ofthe pzutien,

LE$SOR: LH$SSE:

trMCIDA.HO I,LC AMNRICAT{ FALLS cw)

By
-,,1 t

'rt'1-.rB.y

f)ateDate 0410912020

JLBASE OF WATER RI$TI'['$
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State of Idaho
DEPARTMENT OF WATER RESOURCES
322 E Front Street, Suite 648 . PO Box 83720. Boise ID 83720-0098
Phone: (208) 287-4800 . Fax: (208) 287-6700
Website: idwr.idaho.gov . Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE
Governor

September 16,2020

GARY SPACKMAN
Director

FMC IDAHO, LLC
2929 WALNUT ST.
PHILADELPHIA, PA 19104

RE: RETURNED APPLICATION(S) TO LEASE WATER RIGHT NO(S) 29-2255C,29-22SSE, &29-
11342 TO THE WATER SUPPLY BANK

Dear Applicant:

The ldaho Department of Water Resources (Department) received three applications to lease water rights
29-2255C,29-2255E &29-113421o the Water Supply Bank from Mr. John Stillmun on behalf of FMC
ldaho, LLC. After reviewing the request, it was determined that additional information was needed to
process your request.

Correspondence was sent on August 15, 2020, requesting the required information. As of the date of this
letter, the information requested has not been received. This letter is notice that the attached applications
to lease water rights to the Bank are being returned.

The Bank rules provide criteria to be considered when determining whether to accept a water right into
the Bank. One of the criteria for consideration is information that the water right is not subject to forfeiture
is provided. As that information was not able to be provided, the applications have been determined to be
incomplete.

Please note the forfeiture period is not tolled unless a right is accepted into the Bank, or unless an exception
or defense to forfeiture applies as described under ldaho Code g 42-223. lf forfeiture is a concern, you
may consider filing an Application for Extension of Time to Avoid Forfeiture of a Water Riqht form. This and
other water right forms are available from the Department's web site at www.idwr.idaho.gov.

lf you have questions regarding this matter, please contact me at (208) 287-4936.

Justin Ferguson
Water Supply Bank Specialist

Enclosure: Original Lease Applications

John Simpson - Barker, Rosholt, & Simpson
Lizanne Davis - FMC Corporation
Heather Rice - American Falls Aberdeen Ground Water District

cc


