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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Security lnterest in a Water Right
and a request to be noffied of a change in ownership or any proposed

or final action to amend, transfer, or otherwise modi$ the water right(s)

Attach pages with additional information. Incomplete forms will be rehrned.

2. The following REQUIRED infonnation must be submitted with this fomr:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE,
CONTRACT OF SALE or other legal document indicating your interest in the property and
waterrights or claims in question, WITH ATTACIIED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or company Holding Security Interest

ldaho AgCredit, FLCA

2883 Highway 39

American Falls, ldaho 83211

phone 208-226-5251

B-"1 Travis.larson@idahoagcredit.com

4. Name of WaterRight Owner/Claimant(s)

5. Expiration Date of Notification Period

6. Is this a Renewal of Request for Notification?

7 . Signature(s) of Security Interest Holdeds)

Title, if applicable

KAP Properties, LLC

October 1,2029

NYES ENO

For Office Use Only

Receipted u.,n [A
wn..tA Date

a

Date

Date

Receipt No. F.0469t,4

Water Right/Claim No.Water RighUClaim No.

2s-12s1s OIL
Water Righf/ClaimNo.

2s-7026 0w
Water Right/Claim No.

2s-2454 ollr

Processed by AJ

.?q.A*il
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
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Notice of Security lnterest in a Water Right
and a request to be notified of a change in ownership or any proposed

or final action to amend, transfer, or otherwise modify the water right(s)

Attach pages with additional information. Incomplete forms will be returned.

2. The following REQUIRED information must be submitred with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE,
CONTRACT OF SALE or other legal document indicating your interest in the property and
water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and MailingAddress of Person or Company Holding Security Interest

ldaho AgCredit, FLCA

2BB3 Highway 39

American Falls, ldaho 83211

ph6ns 208-226-5251

Email

4. Name of Water Right Owner/Claimant(s)

5. Expiration Date of Notification Period

6. Is this a Renewal of Request for Notification?

7 . Signature(s) of Security Interest Holder(s)

Title, if applicable

KAP Properties, LLC

October 1,2029

For Office Use Only

Receipted by r,,4.- k&.--- Date Receipt No. rzo{tgGc1 p"" $15rxr

Water Right/Claim No.Water Right/Claim No.

29-12519

Water RightiClaim No.

29-7026

Water Right/Claim No.

29-2454

Processed by AJ Date

<lutlrcoo

WR Date



S ldaho AgCredit RE,AL ESTATE MORTGAGE
Date: March 19 ,2020
WHEN RECORDED MAIL TO

ldaho AgCredit, FLCA
2883 Hwy 39
American Falls, lD 83211

rt3QuoLt ScltP'

WATER RIGHTS:
TOGETHER WITH: ldaho Department of Water Resources License Number
TOGETHER WITH: ldaho Department of Water Resources License Number
TOGETHER WITH: ldaho Department of Water Resources License Number

Page 1

ASN t324 (RlZ3ll20l4)

Loan: 0006673481 - 5572274101

FEE45.OO DEPUTY JB
RECORDED AT REOUEST OF

Pioneer Title Pocatello

22004788 2020 !4ar 24 N,rt It:49
Electronically Recorded by Simplifile

OFFICIAL RECORD BK# l)
BANNOCK COUNTY IDAHO

1. THIS MORTGAGE is made this March 19. 2020 between
whose address is hereinafter calledrtgagor", and

and operating under the Farm
Plackfoot. ldaho 83221.

Act of 1971 as amended, having its principal place usiness at

2' WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS unto Mortgageetogether with right of entry and possession tlre following described real property situated in the County(ies) of Bannock, State ofldaho:

Parcel 1:
The SW % of Section 10, Township 1 0 South, Range 36 East, Boise Meridian, Bannock County, ldaho.

Parcel 2:
The NW % of Section 15, Township 1O South, Range 36 East, Boise Meridian, Bannock Counly, ldaho.

Parcel 3:
The SW%NE% and the East/, of the Northeast Quarter of Section 16, Township 10 South, Range 36 East, Boise Meridian, BannockCounty, ldaho.

TOGETHER WITH:

IRRIGATION EQUIPMENT:
1 - General EteCtric Etectric Motor Serial #FSZ36O17
1 - Johnston Turbine Pump Serial #331 1B
'1 - U.S. Electrical Electric Motor Serial #1260343
1 - Peerless Turbine Pump
1 - 7 Tower Zimrnatic Pivot Serial #LC2O53
1 - 7 Tower Zimmatic Pivot Serial #LC2054
1 - B Tower Zimmatic Pivot
Approx. 7,000 ft 10" buried Main Line

TOGETHER WITH: All fixtures, including but not limited to,the following: All pumps, motors, columns, lubes, shafts, bowls, panels
and all electrical appurtenances, mainline, laterals, wheel lines, pivoVclrcle irrigaiion systems, rGers, neaAs, coupters. 

"nO 
itrg.,valves, valve openers, reducers, joints, tees and wyes, as well as all additions and r"pi"""r"nt" theieof, 'hereby 

Jeltareo
appurtenant thereto and which are rnore particularly described above.

??-?.154,Priority Date August 31. 1961, for 2.S cfs.
??-79?q,Priority Date Februarv 22. 1969, for g.r cts.
29-12519, Priority Date March 31 , 1970, for OiB.!_ cfs.

This real estate is offered to se_cure all present and future loans or advances in the name(s) of KAp properties, LLC, An ldaho LimitedLiability qo|npqnyr By: Kevin Peck, Ma.nager/Member, and Alecia C. Peck, Member, 
"ni'tnaviorutty 

'By: 
Kevin FL"i, u[" k"uin o,Peck, and Alecia C. Peck, aka Alecia Chapple Peck, as well as any renewals or extensions thereof.

and to be indexed not onlv as a mortoaoe but also as afixture filinq.

3' TOGETHER WTH: all buiidings, structures, equipment, fixtures (including lrees, vines apd shrubs) and improvements of everykind and description now or hereafter gonstructed or placed thereon; all standing timber and limber to be cut located thereon; a[existing and future water rights, however evidenced, to the use of water for irrlgZtion, tivestoci and domestic purposes, includingirrigation and watering equiprnent and syslems, dilches, laterals, conduits, and rights-of-w"v ui"o to convey such water or to drainthe above-described property, all_ of which rights are hereby made appurtenant to the property, and alt pumping plants, electricalgenerators, wind machines, and fencing and storage tanks, now or hereafter used in conn6ctidn with the'properiy,-rff oi'*ni"f, uruhereby declared to be fixtures.; all grazing rights, leases, permits and licenses;-all oil, gas, and mineral leases, permits and rightsused with the property: and all tenements, hereditaments, easements, rights-of-way a'id dpJut.nin.us to the p;p;rty lf,.reattercollectively referred to as the "Property',).

4' MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over to Mortgagee all the rents,royalties, is,sues, profits, revenue, income and other benefits of the property arising from the use or Lnloymenl of all or anv oortionthereof or from.any.lease, mineral lease, or agreement pertainins tnerito (cotteitiierv in"ln"nir;i; stjijjEei, Hoffivr*ft,? tn"right, power and authority given to and conferred upon Mortgagor b'y paragraph 7.c hereof.

5. FOR THE PURPOSE.OF SECURING:
a) payment of.the indebtedness or obligations evidenced by the following promissory note(s) and/or guaranties executed by
Mortgagor and/or others to the Mortgagee at the times, in the manner and with interesi as therein set foiln (notes may containvariable or adjustable rate provisions):

LIECOPV



$ ldaho AgCredit REAL ESTATE MORTGAGE Page 1
ASN 1324(R12J31t2014)

Loan: 0006673481 - 5572274101
Date: March 19,2020

WHEN RECORDED MAIL TO:
ldaho AgCredit, FLCA
2883 Hwy 39
American Falls, lD 83211

-ll3QtoU S. t"

2' WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGA|NS, SELLS, coNVEys AND ASSTGNS unto Mortgagee
together with right of entry and possession the following described real property situated in the County(ies) of Bannock, Statd of
ldaho:

Parcel 1:
The SW % of Section 10, Township 10 South, Range 36 East, Boise Meridian, Bannock County, ldaho.

Parcel 2:
The NW % of Section '15, Township 10 South, Range 36 East, Boise Meridian, Bannock County, ldaho.

Parcel 3:
The SW%NE/. and the EaslTz of the Northeast Quarter of Section 16, Township 10 South, Range 36 East, Boise Meridian, Bannock
County, ldaho.

TOGETHER WITH:

IRRIGATION EQUIPMENT:
1 - General Electric Electric Motor Serial #FS236017
1 - Johnston Turbine Pump Serial #33118
1 - U.S. Electrical Electric Motor Serial#126A343
1 - Peerless Turbine Pump
1 - 7 Tower Zimmatic Pivot Serial #LC2053
1 - 7 Tower Zimmatic Pivot Serial #LC2O54
1 - 8 Tower Zimmatic Pivot
Approx. 7,000 ft 10" buried Main Line

TOGETHER WITH: All fixtures, including but not limited to the following: All pumps, motors, columns, tubes, shafts, bowls, panels
and all electrical appurtenances, mainline, laterals, wheel lines, pivoVcircle irrigation systems, risers, heads, couplers, end'plugs,
valves, valve openers, reducers, joints, tees and wyes, as well as all additions and replacements theieof, 

'hereby 
de;lar;cj

appurtenant thereto and which are more particularly described above. .

WATER RIGHTS:
TOGETHER WITH: ldaho Department of Water Resources License Number 29-2454, Priority Date Auqust 31 . 1g61 , for 2.S cfs.
TOGETHER WITH: ldaho Department of Water Resources License Number tA-7026, Priority Oate feFuaryTZ t gdg, for S;!_ cfs.ToGETHERWlTH:ldahoDepartmentofWaterResourcesLicenseNumber29-1,519,Priorityoate@JorqEcfs'

This real estate is offered to secure all present and future loans or advances in the name(s) of KAP Properties, LLC, An ldaho Limited
Liability Company, By: Kevin Peck, Manager/Member, and Alecia C. Peck, Member, and'lndividually 

'By: 
Kevin peck, aka Kevin D.

Peck, and Alecia C. Peck, aka Alecia Chapple Peck, as well as any renewals or extensions thereof.

This real estate mortqaoe is also intended to be a fixture filinq and to be indexed not onlv as a mortqaqe but also as a
fixture filinq.

3. TOGETHER WITH; all buildings, structures, equipment, fixtures (including trees, vines and shrubs) and improvements of every
kind and description now or hereafter constructed or placed thereon; all standing timber and timber to be cut located thereon; ail
existing and future water rights, however evidenced, to the use of water for irrigation, livestock and domestic purposes, including
irrigatiotr and watering equipmeni atid sysienrs, ciitches, iaterals, conduits, ancj rights-of-way used to convey such water or to draii
the above-described property, all of which rights are hereby made appurtenant to the property, ancl all pumping plants, electrical
generators, wind machines, and fencing and storage tanks, now or hereafter used in connection with the property, all of which are
hereby declared to be fixtures; all grazing rights, leases, permits and licenses; all oil, gas, and mineral leases, lermits and rights
used with the, property; and all tenements, hereditaments, easements, rights-of-way and appurtenances to the pr.operty (hereifter
collectively referred to as the "Property").

4. MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over to Mortgagee all the rents,
royalties, issues, profits, revenue, income and other benefits of the property arising from the use or enjoyment of all or any portion
thereof or from any lease, mineral lease, or agreement pertaining ther6to (collectiiely the "Rents"); S0f{.lfCf, HOWEVER,'to the
right, power and authority given to and conferred upon Mortgagor by Paragraph 7.c hereof.

5. FOR THE PURPOSE OF SECURING:
a) payment of.the indebtedness or obligations evidenced by the following promissory note(s) and/or guaranties executed by
Mortgagor and/or others to the Mortgagee at the times, in the manner and with interest as therein set forth (notes may contain
variable or adjustable rate provisions):



Sldaho AgCredit
Date: March 19,2420

Date of Note Maturitv Date

March 19, 2020 October 1' 2029

REAL ESTATE MORTGAGE

Amount of Note

$209,000.00

Loan: 00066734

Page 2

ASN 1091 (R11111/2014)

81 - 5572274101

6. TO PROTECT THE SECURITY OF TIJIS MOFI.TGAGE, MORTGAGOR AGREES

a) To use loan Proceeds solely for ihe purpo$es set forth in the loan aPPlicatio n(s) or agreelments; to complY 'with the Farm

Act of1971, asamended , and/or the regulations of the Farm Credit Administration, now existlng or as hereafter arnended.

secured herebY

the ProPertY.

c) To provide, maintain and deliverto Mortgagee fire arrd all othertypes of insurance of the"tvpe and in amounts as Mortgagpe

may require, with loss payable clauses solely in 1svsl rlf Mortgagee. ii *'" "*"t 
or lo"t' thi-' insuran':r: pro:eeds' or any part

thereof, may L.e applied by Mortgagee, at its opiion to t'u reorlction oi ir'" inoentedness hereby securecl or to the restoration or

repair of the property damaged. rn the everrt [i;iih; ffi;g"g";;h"ii i;ir i;;r;;ide salisfactorv hazard insurance' Mortgagee

may procure, on Mortgagort behalf, insurance in favor of-M-ortgagee alone' lf insurance 
"tnnbt 

be secured by Mortgagor to

provide the required """;;;;;,;;ci, 
inability sfratl ionstitute an ev-enl of default hereunder'

d) To appear in and litigate-any action or o1o_c_eeding purporting to aff_ect the security hereof, tl-re title to the Property' orthe rigttts

or powers of Mortgagee; Mortgagr:e t-uy 
"ppJ"r-in 

ahO titilafe any sucft action'. or pro-ceadings' inc;luding any bankruptcy'

partition cr condemnatil," ji""""o,,ig, ,ff;,],ig iG eroperty, o-r Mortgigee's interest ther,=irr, ir wrrich ev'ent Modgagor agrees to

pay alt costs and 
"*pun*Jin"reof, 

iicludin,l "it;ii"vlti""i 
''no iotii df securing evidence of title'

e) To pay on or before the due derte all taxes and as$essments affecting the Property,.irncl-rding all assessntents upon water

company stock and arr rents, assessments 
"na "nurg"" 

for water, uppu.tliunt to or'u*.d in conneltion witl'r the Propertv' to pay'

when dr-re, all encumbrances, charges, ancl riens, o-n tlre Properly ";;;t ;;; inereor' tur'ic'rt' at anv tinte appear to be prior or

superior hereto.

f; rn case of any suit to forecrose this Morr.gage or to colrect any charge arising out cf the crebt heneby secrred, or of anv suit

which the Mortgagee rnay deem fl€,cess?rv a ilr""J""""" ",. 
.i"t"iii to 

"f"-"t 
. br6t*t tn" rien-tieCIn, inctuoing any proceeding in

bankrup:cy, or if Mortga6ee retain:s un 
"tiorn5i"t'o';li,'# 

M;6is:" i;it"n!"ii"" *itt' this Mo'tgug" or aiv.oiher asreement

rerated tc the indebteoh-els secured by this Mortgage, Mortgago*gr"""'to p"Il-ieuson,onre-,tr* 
"i-inotney 

s fees and all ccists

and regar expenses in""onn""iion with sai,r ,"ii 
"1,.0 

turthlr-agree" i"" i-ui ti'" i""f9""u19 ;;;;it ;f ;;;'"iit'g the records ind

abstracting or insuring the tiile, ancr such.sums, costs and expense. 
"rrurinl, 

secured hereby:and shall be incuded in any decree

of forecrosure. The feei and costs describ"a 
"nuirin 

*,0-ersiwr,ere i;'il;M&;;ge sheril ti. inlJoitiorr to those set forth in the

loanagreementoranycrtherwritterragreementbetweenMortgagorandMofigagee,

g) shourd Mortgagor fair to make any payment or to do any act as provided for in this tvlor:gage, then Mortgagee, but without

obrigation to do so 
"n;'"iiiouinoticsto 

oi aemano upon M6rtgag".,5"i winiri'r"r"""it'f r"Tt'"'tg""got from any obligation hereof'

may: make or do the same in sucl-, manner ";;';":;h ;xtent-as-either may deem l::::ult'tdpiotect the Properly' Mortgagee

being authorized to enter upon the p-roperty for suchr purposes-,_commence, appear in ario ritigate arny atrtion on proceeding

purportirs to affect the security hereof o,. r.r.," ,..,inir';; i"*;;; oJ M;;;;;;;, in"rroing a.v tiankiuptcv pioc:.eding affectins the

property; pay, purchase, contest, or compromiiE 
"nV 

encumbrance' "n"C" 
or lien which i" d;;;J6;6rrt of either-appears to be

prior or superior hereto; and in.exe,rcising..any sr.r-cr, [o*"rr, in"u,. unyiulil;y, ;fi;;J;ratev=r imo--unts' in its aLbsolute discretion

it may deem n"""rrury, therefc,re, includirrg uiio.n,iyr., accountant's,';#;ul:;nJ tnuironm"ntut t"t'"' and costs of securing

evidence of tiae, anc jrr amounts ,o "*p.noi'j'"6!t1;"";i;;il;"'";M;;;;i;9; 
secu.ed bv this Mci:sase' t\othins contained

herein shail prohibit Mortgagee from enterini-tn"-propurty,-at a ruffion"oi" "time ancl 'rp.in r"u"onable norice to Mortgagor'

without incurring or assuming any obrigation" 6,. liunititi*s wtiatsoever, for the sore purpose of inspecting the Property'

h) To pay immediately and rvithcut demand a, sums expended by Mortgagee pursuant t' the provisions hereof, with interest from

date of expenditure at the same rarte as is prou'roeJ lor in the not" o,- 
''|YJJ;J";J btli'is N,l'irtsase' lr the event that such sums

are not immediatery paid, they shail be aoaed, arong with the uppropr]ui" "**"t of capitai st5ck" or p'articipation certificates' to

the principar barance oiir," ino*r,tedness ".lli"o-'t"ruLv 
uno *'n"rl'u;;;'i#;;;iJt'"r'*i'in ""tforth' 

Alisrrch sums shafl be

Credit

i) Envircnmental Representations, Warranties and Covenants 
-. ! L^....^^F

1) Except as disclosed in'r.lriting to Mortgagee, or except 3s.gt|rlrwise 
provided in any loan agreement between Mortgagee

and Mortgagor whrch specificaily rerers to'tie property, to tne nesii,io*r"ogu of M;dg;g;; aft'er due inquiry, Mortgagor

heieny tu"rtn6r ,*p,"i"nit, warrants and covenants as follows:

(a)Nopollutants,contanrinants(includingo-ilorotherl?I:ltutproducts)'toxi'ilorhazardottssu:stances'orsolidor
hazardous wastes. as such terrns aie iefined undei any ;;;;iJ;;i; or local' Environmental l-aw' resulatiQn or

ordinance (nereinafter,,contaminantrrihr;;;;gr,;;" gglliii'i,irr-0"-senerated,-manutactureo' 
produced' stored'

disposed of, discharged, released, thr6atened to be rereased:; "ih;ff"! "ifot"'i 
to migrate or'escape on' under or

from the property in'"uch quantiries.oi conceniration" "" 
*outX'rr"aii",l-;'i"vli;;;tl' staticr local Environmental Law'

reguration o.- oidinrn-"1-or; *ouro i"irii"-rvr"rtgagor to r;;;';;; 
"oioi:lion 

to anv gor'rernmental authoritv or to



* ldaho AgCredit
19,2020

undertake removal or remedial

REAL ESTATE MORTGAGE

action to clean u.p such contaminants;

Date; March
Loan: 0006673481 -

Page 3
ASN 1091 (R11/11/2014)

5572274101

(b) No contaminants are located on, in. or und-er any_ propertv located adjacent to the property in such quantities orconcentrations as would constitute a violation of any knvironmental Law oias would require griowner of the adjacentproperty to report such condition to any governmenial authority or to unoertaksremoval'or remedial action to clean upsuch Contaminants;

(c) Neither the Property' nor any poton lhereof, nor any adjacent property or portion thereof, has been or is proposed tobe listed underthe comprehensive Environmental Resfonie, comp6nsdtion'Lno Liability Act(42u.s.c. section g601,
et seq'), or any analogous state law-. Mortgagor shall immediatery ndtit/ nrto'1s"s"; it Mortiagor'u"qui6"-"ny informationconcerning the listing or proposed listing of ihe Property or any-adlacent pripe]ry ano sniltlrovioJrrrrtrtgagee with anydocuments in Mortgagor's possession relative theretb;

(d) No hazardous wastes, as defined under the Federal Resource Conservation and Recovery Act (42 U.S.C. Section6901 ' et seq.), 
. 
or any analogous state law ("Hazardous wastes';), rrave 0""n, ur" being or will be stored or treated insurface impoundments or other structures or facilities located on'ih" piopurty ihut 

"ru 
partially or entirely below theground surface; r- - '- -'-r '

(e) No litigation, investigation, administrative order, consent order, agreements, or other action, proceeding or setgement(hereinafter'Action'') has previously been..brought, is now pendingior to the best knowleogd';r Mortgagor threatenedagainst or anticipated 
. 
by Mortgagor, with respect to Moitgagoii use or rJn"g.rent of Hazardous Materials orHazardous Wastes or the environmental condition of the Prop-eriy, in-cluding any underlying groundwai"i. upon learningthereof, Mortgagor shall immediately notify Mortgagee of any suth Rction "or 

threatened Action and provide Mortgageewith copies of all documentation relative th-ereto; ind
(f) Except as disclosed in writing to Mortgagee,. no.underground tanks, wells (except dombstic water wells), septic tanks,ponds, pits or any other storage tanks ("ianks") (whetheicurrently in use or abandoned) are or were located on or underthe. -Property and no Tanks are or w.ere serving 

'the 
Property described herein. wifr respect to anv ian-r." disclosed inwriting to Mortgagee, Mortgagor shall comply witn att federal, state and local laws, regulitions and"ordinances and anyrequirements of city or county fire departmerits, applicable to the maintenanie 

"no 
u"" of such Tanks, including, withoutlimitation, Title 40 of the code of Federar Reguratibhs parl 112.

2). Nothing herein shall be deemed to prohibit Mortgagor from (a) using, handling or storing hazardous materials orsubstances, as defined under any federal, state or tocailairv, regulatibn or orJin"n""'i;'ilazardous Materials,,) or (b) storing ortreating non-hazardous wastes, so long as such activities are darried out in a. gooJ Jno husbandlike *ann6iin the ordinarycourse of business, and in compliance with all applicable environmentat 
-tawi,- 

regulations, pe6iis, oroers or otherrequirements

3) ln the event that Mortgagor is in breach 9.f unv of its representations, warranties or covenants as set forth above,Mortgagor, at its sole expense, shall take all action required, including enuironmental cleanup of th; p;;perty, to comptywiththe representations, warranties and covenants. herein or applicable fe-gaf requirern"ni" uno, in any event, shall take all actiondeemed necessary by appropriate.governmental authoritied. wtortgag6e srrdrr nave trrl right, but iot tn"boGtion, to adviseappropriate governmental authorities of any environmental conditio-n on ot" u*""ting flli irop"rtv ir,it-"oi"titutes or mayconstitute a breach of Mortgagor's obligations hereunder.

4) Mortgagor and its successors and assigns shall indemnify, defend, protect, and hold harmless Mortgagee, its directors,officers, employees, agents, shareholders, successors and assigns ind their o*ic"rs, employees or agents, from andagainst any and all claims, suits, damages, liens, losses, liabililies,. ini"r""t, ;rogrents, response and cleanup costs,demands, actions, causes of action, injuries, 
-administrative proceeding" ana'oro""rs, consent agreements and orders,penalties, costs and expenses (including any fees and expenses incuried in enforcing this indemnity, any out-of-pocketlitigation costs and the reasonable feeJand expenses of'counsel) of gny [ino'*nut"oever ("Claims,,) paid, incurred orsuffered by, or asserted against Mortgage-e, inclu'ding but not limited to clalm; ;isin'j out of loss of life, injury to persons,trespass or damage to or contamination of property dr naturai resources, or injury to b"usiness, in conneition with or arisingout of the activities of Mortgagor on the Property,. Mortgago/s predecessors in'iniei"J, third parties who have been invited,permitted or tresp.assed on the Property; or parties in-a-contractual relationship witn-rrrrortg;g;i, ;, ;nt o?'ti"r, or whichdirectlv or indirectly arise out of oi reiult fioq o1 in any way connected witir tne eropirt|, wnethei ;; not caused byMortgagor or within the control of Mortgagor, including ririftrolt limitation: (ai tre-presence, use, generation, treatment,storage, disposal, release, threatened retea99, or disc-harge of any Hazarious-fvSieriat or Contaminant at or from theProperty and/or the cleanup of Hazardous Materials or C6ntaminants within, on oi under th6 property; (b) Mortgagor,sbreach of any of the representations, warranties and covenants contained heiein; and (c) Mortgagor,s violation or allegedviolation of any applicable Environmental Law, regulation or ordinance.

5) Mortgagor's representations, warranties, covenants and indemnities contained herein shall survive the occurrence of anyevent whatsoever,-,including without limitation the payoff of any promiiioiv 
""t"Gl secured n"i"olr-in" release orforeclosure of this Mortgage, the acceptance by Mortgiagee of a deed'in lieu of iorecloiure, oranytransferorabandonment

of the Property.

6) The term "Environmental Law" shall mean any federal, state or local law, statute, ordinance, or regulation, now in effect orhereinafter enacted, pertaining to health, industrial hygiene, or the environmental conditions on, und6r or about the property,
including but not limited to enactments requiring thJ removal or containment of asbestos-containing materials in privatebuildings.

7) Mortgagor shall permit, or cause any tenant of Mortgagor to permit, Mortgagee or its agents, or independent contractors toenter and inspect 'the Property at any reasonable tiile-for purposes of leiermining,-"" Mortgagee deems necessary ordesirable: (a) the existence, location and nature of any Hazardous Materials or HazJrdous wastes on, under or about theProp.erty, (b) the existence, location, nature, magnitudl and spread of any Hazaroous Materials or Hazardous waste thathas been spilled, disposed of, discharged or'rele-ased on, under or about tire pioperty, or 1c) whether or not Mortgagor andany tenant of Mortgagor is in compliance with applicable Environmental Law. tt Mort{agor'or its tenants fail to comply fullywith the terms of this subdivision 7), Mortgagee miy obtain amrmaiive inju*iiuu r;ii"iiJ'"ompel such compliance.

r] giTins Rights. lf any portion of the Property-described in this Mortgage.is used by Mortgagor as the basis for obtaining grazingpermits or.other grazing rights issued by dny. governmentat age;9v, including without limitations the Forest service, U.s.Department of Agriculture or the Bureau oi Lanb Management, u]s. ob'partment6f rnieiioi,'Mortgagor covenants and agrees as
follows:

1) Said grazing permits or other rights are in .good standing and have not been modified, reduced or limited in any other
respect, except as fully disclosed in writing to Mortgagee;
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2) Mortgagor will perform ail obligations ir.nposed g9 l,reaqilement 
of exercise of said grazirrg permits r:r other rights and will

"6tpVi"iir. 
all laws, rules and ret3ulations applicable thereto;

3) Mortgagor will take such timely action as may be,required..to cause the renewal or reissuance of said grazing permits or

other rights from time to time as they .-Fil ;;1i"; y,"i"i* 11"reof. 
Mortgagor agrees and acknowredges that the fairure to

renew or cause the reissuance c,t unv ,Jio pemiti for unv ,."ult-nl'*n;th;;i# ;;"ult of an, act or omission of Mortgagor or

for reasons beyond Mortgagor,s 
"ootroijJ 

J,i i"""t 
"r 

deiautil,"i3una"r and Mortgag*e in"tt have ihe right to exercise the

,igl'tti ii"t"inafter set tortn in this Mortgag'e; and

4)Mortgagoragreestopaya|lftres,charges,.rentsorotherpaymentsaccruingun-dersaidpermitsoranyrenewalsthereof
plioi to-oirinqd;y !" ini "y9,n,."lrmi*ll;:,*a;"11ffii"1,:z,n*:r$:l'"uni 

uniraid shal beconre a part of the

indebtedness secured by this Mortgage and snall oe lmtrleurdtt

7. lT lS MUTUALLY AGREED THAT: - -- i-i..e.. +^ +r-.6 E ublic use, or for
a) Any award of damages jn connection with gny ta\iO 9r condemnation or injury to the Properly by reasrrn of pt

,Jamages resurting from private trespass "iirr"iv 
io tnJ erop".ty,,i. 

"uiorutely'and.unconcitiSnuriv 
assigned and,shall be paid to

Mortgagee, unoer *rl'teims ano :onditions',iirhi, rrllortgud" pirrt"rrng to RLnts. Upon-receipt of such rnoney lvlortgagee may

apply the same on the indebtedn*r, """ur"i 
r,eienv. r,/oitg;s^"r "#""",""";;;i; "-ulJ 

n,,trtui documen:s as ma'v be required to

"hitit 
tn" assignments herein made as Mortgagee may requrre'

b) At any time, without affecting the liability of any person fgl tl,* paylgnt of,the indebtedn'sss secured hereby' and without

otherwise affecting the security hereof,.rvroigagei h-"{.,1 consentto oiloin in the makini oiunv rn"p or platof the Property;2)

srant any "ur"*"ni 
o-," "i""i"'"ni 

i=sirictioi ifrereot; 
'g) 'sunoroinitJ iiiid"rtr",'tg;ge; +l uft"no or mo'oity the term of the loan or

loans secureO 5"reOy]'aifi) rJ;;;.; *ltnoul *ritinty, itt or any part of the Property'

c) prior to any default by Mcrtgagor in the payment, 
"observance, 

performance and_discharge of arv condition, ob*gation'

covenani, or agreeme't oi Mortgagc,r 
"ontaineb 

irerein, Mortgagor"Iiui, to, coilection uno ol"trio-ution purposes.rrnly' collect and

receive rhe Rents ,; th;; ";;;dile, 
and p"v"[r";lri" ii"ntr-uri to o?ippri"i uv rrlr"ttg"s"t tt' tne paymbnt of the principal and

interest and a, otnei suris due or payabd;;;"i fiomissory ""J ir"i#l,",v?;;;; di-*rii; rvrortsige and to the pavment or

a, other sums payabre under this Mortga-q" 
-"n0" 

thereafter, J brig ;r iri" uorusaici nu* o""ui"il, the balance shall be

distributed to tne atiount of r/l0rrsasor. ui8i *;!u; ;;;;;h M;#s;; mav a1 unv ti'nu-uritnout nstice, e*^er in person' bv

agent, or oy u ..""erulr to be apfiointeo ff;;;ti;*j wi*,out-regziilo theao"qu-acv oi any secu-ity for the indebtedness

hereby secured, enter upon and'tak= po"rdriion of ihe Propertt ";:'"; ;.";tp#' i"{{o*n n"^"' suerior ar r:therwise collect

such rents, issues and profits, initudin.g d;-;;;i0". "11:lt:., 
in! apply the same'luti' costs ar'ci expenses of operation

and collection, including reasonable attorney,s fees, upon unv inol'o;Jnl!5',.""u'"0 hereby and in such order as Mortgagee

mav determine; arso pe-rform such acts "iilio"ii, ""itii!io"liirig"iionli 
frot."tion' as mav bt> necessary or properto conserve

the value of the prop6dy; arso reaser the ,u*!-# any part t'ereoJ?oi such rental, term, and'up'n such conditicns as its judgment

mav dictate; atso prepare for harves;t, ..-ouu, ana s'eft any crops tilt ;;i b"'gto*i"g upon ifrti pi"pertl 
' and apply the proceeds

iffi*f ;d; ine iiro"nt"oness secured herebv'

d) The entering upon and taking possession of the property, the collection of such rents. issues' and profits' or the proceeds of

fire and other insurance poricies, o, 
"o,.npJn"Iiion 

o," 
"*ur.id 

t"r 
"nvi"ring 

ot or qyaqeiio tr.r prop"rtli, and the application or

rerease thereof as aforesaid, shail not 
"-r,i*oi'*uiu"-unv 

o"rui,'ri';;;ii"; ot o"t"ur-rirtutuund"t'ot invalidate any act dcne

Pursuant to such notice'

e) Upon defauri by Morlgagor in cavment of any indebtedness secured hereby or in perfornrance of any agree-rlent hereunder' all

sums secured hereby snltt immeoiututy-lJ";re oue ano p";;il;i"ii5'opti".i tr i]'iJ vnttg"g"i' i.o in accordance vrith

appticabte state rail'rn*il;;";;i;iJJtault, Mortsasee *u, "#;;;;";Jt" "n-roi"u 
;tt;;';t of the obrioations secured

hereby, may torejo"e and, if appricabre, ;iiih; p*,-pertv 
Fv uiuJrtii"*"nt and sare,;=di;i';;;;;a*"" *ttl "other applicable

state 
'aw, 

and may exercise such othe*igi;t; "no 
rem6aies g;;;t"d ;t ,uw ano eq,-ity;;''h;h rights; and remedies shall be

cumurative and noi excrusive. Morrsagee ;Y;;-r;&',i';;;;;"1;';;"i'the'securitv i'ru"',i"tJti uni tnv other real or perscnal

property 
"u"rrity 

noiTi h*uuii",- rir;_ov r,,ixigli""; ;;rii;; ;,lffii,i,{J!"l,,it.J n"i;ov-in such order and manner as Mortsasee

mav, in its sore drscretion, determine..R"'";;i;;t or at such .t":iln;;"";;1;,i"ilc'ncurrentrv or successivetv and in one or

severar consoridated or independent iuoiiiaiu"tio,i" o,. rawiur no-niJiiiiai pioceeoi"g-", ;i;;ii.'iit'u ourigution secured bv this

Mortgage is arso securea by personar p;;"rtv,tltu1e1 ot 
"ropri 

ruro.tgig"".1,+-untii"l-'ts seiurity inierest in the personal

property, fixtures and crops and its lien uncier th,s Mortgage i" ";;';;;;;i-and 
in iny.order.r sequen:e per-nitted by applicable

law. All remedies are cumulative and rr#;' are';;il;f";; no-"r"hioi nv rr'rottg'g""'to'pJo'i" on'" t"*"oy or item of collateral

sha, be deemed to be a rerease 
",. 

*uiuu' ot?iv 
"til;;1i;.1, "1"ir"i"i"r 

6r a ret6aie or ni-odification of lhe liabilitv of Mortgagcr or

any guarantor to pay and perform in turr arr onJigltion" to Mortgag;*lT'e proc"auru" gou"*iiig the enforcement bv Mortgagee ol

its forecrosure and provisionar renredi"":;;i;1;'M"ns3n9i 1i1ifi;'s;";;;i pr r; raws c,ithe stare in wrrich ine Propertv is

tocated. Nothing Joi,tuinea herein shan nEconstrueo-to provide ir,;t'ir;;;;bstintive iltio:itie state in wnich the Propertv is

rocated sha, appry to Mortgagee,s rights-In;rr4;!;g"rd onriglti;ns hereunder o' unti"' t-iiapromissory.rrcte(s) or guaranties

described herein, i,vhich ar;;ano "r.,atrcontilrul.io-#;;;"i""0 
niixi 

""'i"iu"ni# 
r"w oiir'e itatb in whi':h-the promissorv note(s)

or guaranties were executed' 
, , u ^-:..-r^. -Lrarr rr of such right and

p.llxl3lyf,"^lJffif,*.JJ5,i:$:3flffiji [:?T3ll,?l-?T"-:l]tl3i:l;':.ilx"J"'*?L#:i5$:43Kil"H1;;iill"piin"" 
ot

any paymenr ov in;-n'o,o"i heieof ,r,."rr n"i't" i""r"o u *uiu"r'Ji*v il'l"ii ov rvr"ttl"6"i' oi? Mortgagee's rishts hereurder

as the resurt of any sare, agreem.ent t" "?[.""*vun*, 
o,. uiiu-nu]io'n, *gardress oi.ioToer's knowlerlge of such default' sale'

agreement to 
"ulL 

3oniJii""i oi 
"ri"nui*'uiinu 

iime of acceptance of such payment'

g) This Mortgage appries to, inures to.the benefit of, and binds ail parties hereto,rhe^ir heirs, legatees, devisees' administrators'

executors, "u""."!Iii 
and assigns. rn"i"i*',uiii,i?9"" rr,urr ,ri"u:n ,r," hotd"' ano o*ner cf aiy note secured hereby; or' if the

note has been predged, the predgee t erloi. tn thii Mortgage, ffi;;"*. ihe iontext.so 
'r"qlrir*l 

the mascu[ne gender includes

the feminine and/or-neuter, and the =i"g-;;r';";l"i-inirui"r""ti'i""p'ri,iir-"iri"olig"ti"^* 
l:irvrohgugot herertnder are joint and

several.

h) ln the event the herein-described Property, or any part thereof,,or any interest therein, js sold, agreed tr oe sold, conveyed,

aiienated or transferred, including any.water,tr#rtru! o"nn"o o"ro*lo'y t,iortgugor,.or u-y-op"i"iiori of law or otherwise' except

bv inheritance, without Morlgageif s prior ,,r,rittei' Jo-nr"nt, uir obrigation!-#cureJ n?reb1r, i"e'"blciivL of the maturity dates' at the

oiltion of the horder n.iuor,-u"o rryithout o"rnu.no oi nctice, srrattlm*"iilt"-ry o.come crue.un[ puvutiu' Failure to exercise such

ootion sha, not constrtuie a waiver of the rigtt-i"'"r"iiii" 1.,i. opffi"iH ih";;;"1;ituoJ",iu"nt sale, agreement to sell'

conveyance or alienation'
=' ';';;;;r*ri", 

is any trans;fer, assignment, sare, exchange, gift, encumbrance, predge, hvpothecation' alienation' grant of

option to purcr,u*u,-oi otnui oirpo*i*on oiri''oi,.lJuv,lrii:"""irvt;'i'-'''ii,ili,i"i;ffiiiv;:'ilu6i'ntutltv' 
bv operation or law or
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i) ln the event any one or more of the provisions contained in this Mortgage or in any promissory note(s) hereby secured shall for
any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenfoiceability shall not
affect any other provision of this Mortgage or said promissory note(s), but this Mortgage anO saiO promissory note(i) shall be
construed as if such invalid, illegal or unenforceable provision had never been contained herein ortherein.

j) This document and any. attachments may be executed in counterparts, each of which shall be deemed an original, but which
shall constitute one and the same instrument. This document may be signed and delivered by facimil6 or electronic
transmission, either of which shall be effective as an original.

k) Mortgagor acknowledges receipt of a completed copy of this document and its attachments.

WAIVER OF RIGHT TO TRIAL BY JURY. TO THE EXTENT PERMITTED BY LAW, THE BORROWER AND THE LENDER
HEREBY JOINTLY AND SEVERALLY WAIVE ANY AND ALL RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING
RELATING TO ANY OF THE LOAN DOGUMENTS, THE OBLIGATIONS THEREUNDER, ANY COLLATERAL SECURING THE
OBLIGATION OR ANY TRANSACTION ARISING THEREFROM OR CONNECTED THERETO. BORROWER AND THE LENDER
EACH REPRESENT TO THE OTHER THAT THIS WAIVER IS KNOWINGLY, WILLINGLY AND VOLUNTARILY GIVEN.

KAP Properties, LL ho Liability Company

n Peck, Member/Manager

By: C Member

ACKNOWLEDGMENT

State of ldaho, County of Yxnvlucll ss.

This record was acknowledged before me * +\\l*o
by Kevin Peck as

and Member

of

Notary

expi res;
",5+ltatlvl

S]-ACY M l(0N0
cOMMl55t0hl flJ 7460

r\01At{Y plJLil"lt"

STIdTE Oi- iDANI)



State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N SKYLINE DR srE A.IDAHo FALLS, ID 83402-1718
Phone: (208)525-7161 . Fax: (208)525-7177 . Website: www.idwr.idaho. gov

Brad Little
Governor

Gary Spackman
Director

October 14,2020

IDAHO AG CREDIT FLCA
2883 HIGHWAY 39
AMERICAN FLS ID 83211-5347

RE: Notice of Security lnterest for Water Right/Permit No(s): 29-2454, 29-7026 and 29-12519

Dear Security lnterest Holder

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see ldaho Code SS 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (208) 497-3787

Sincerely,

Jonie Barg
Technical Records Specialist 1

Enclosure(s)

HOWARD L ARMSTRONG & SONS LLC
KAP PROPERTIES LLC

cc:




