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This is to certify that: 

STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

TRANSFER OF WATER RIGHT 
TRANSFER NO. 83265 

MARCIA PAMILLE BERG 
245 SPRING CREEK RD 
NORTH FORK. ID 83466 

AND/OR 
SHARON A JONES 
245 SPRING CREEK RD 
NORTH FORK, ID 83466-7503 

has requested a change to the water right(s) listed below. This change in water right(s) is authorized 
pursuant to the provisions of Section 42-222, Idaho Code. A summary of the changes is also listed below. 
The authorized change for each affected water right, including conditions of approval , is shown on the 
following pages of this document. 

Summary of Water Rights Before the Proposed Changes 

Water 
Right 

Origin/Basis 

75-4016C WR/DECREED 

Current Number 
75-4016C 

Split 
NO 

Priority 
Date 

7/31/1928 

Diversion 
Rate 

0.120 cfs 

Diversion 
Volume 

N/A 

Acre 
Limit 

N/A 

;~:=~ Source 

3.0 SPRING CREEK 

Purpose of Transfer (Changes Proposed) 

POD 
YES 

POU 
YES 

Add POD 
YES 

Period of Use Nature of Use 
NO NO 

Summary Of Water Rights After the Approved Change 

Existing New No. 
ran sf er Acre Il!.!i!l 

New No 
Bemainlng Remaining Remaining Remaining (Changed (reniaining Right Portion) Volume lJmlt !lliU .ll9.!Jlru:l.l 

Rate Volume Acre Limit To a 

75-4016C 75-4016C 0.120 cfs N/A N/A 3.0 N/A N/A N/A N/A 

COMBINED TOTALS 0.120 cfs N/A NIA 3.0 NIA NIA N/A 

This water right(s) is subject to all prior water rights and shall be administered in accordance with Idaho law 
and applicable rules of the Department of Water Resources. Detailed Water Right Description(s) attached. 

9 .J.~ 
Dated this I_ ..... day of --.C).,,,......C~<rt>...__e.f"_J<..__ ______ ,2P2 D . 

s 

N/A 

N/A 

"' C>i,o O~ J_ C: ~ 
ANGELA GR19M.'W~!r~ig~ts Sec~ 

Transfer No. 83265 
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WATER RIGHT NO. 75-4016C 

As Modified by Transfer No. 83265 

In accordance with the approval of Transfer No. 83265, Water Right No. 75-4016C is now described as 
follows: 

Right Holder: 

Priority Date: 

MARCIA PAMILLE BERG 
245 SPRING CREEK RD 
NORTH FORK. ID 83466 

AND 
SHARON A JONES 
245 SPRING CREEK RD 
NORTH FORK, ID 83466-7503 

7/31 /1928 

Source: SPRING CREEK Tributary: SALMON RIVER 

BENEFICIAL USE 
DOMESTIC 
IRRIGATION 

From 
01/01 
04/01 

To 
to 12/31 
to 10/31 

Diversion Rate 
0.040 cfs 
0.080 cfs 
0.120 cfs 

LOCATION OF POINT(Sl OF DIVERSION 

SPRING CREEK 
SPRING CREEK 

SESE 
SESW 

PLACE OF USE: DOMESTIC 

NE 
Sec NE NW SW 

7 

PLACE OF USE: IRRIGATION 

NE 
Tw Sec NE NW SW 

3.0 

CONDITIONS OF APPROVAL 

SE NE 

SE NE 

Sec 12 Twp 24N Rge 18E LEMHI County 
Sec 7 Twp 24N Rge 19E LEMHI County 

NW SW 
NW SW SE NE NW SW SE 

x x 

NW SW 
NW SW SE NE NW SW SE 

0.8 2.2 

NE 

NE 

SE 
NW 

SE 
NW 

SW SE Totals 

SW SE Totals 
3.0 

1. The right holder shall accomplish the change authorized by this transfer within one year of the date 
of this approval. 

2. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to 
rescind approval of the transfer. 

Transfer No. 83265 
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WATER RIGHT NO. 75-4016C 

As Modified by Transfer No. 83265 

CONDITIONS OF APPROVAL 

3. Prior to diversion of water under this right, the right holder shall install a lockable device, subject to 
the approval of the Department, in a manner that will provide the watermaster suitable control of the 
diversion. 

4. Prior to the diversion and use of water under this approval , the right holder shall comply with all fish 
screening and/or fish passage requirements of the Idaho Department of Fish and Game. 

5. Upon specific notification by the Department, the right holder shall install and maintain acceptable 
measuring device(s), including data logger(s), at the authorized point(s) of diversion, in accordance 
with Department specifications. 

6. The quantity of water under this right for domestic use shall not exceed 13,000 gallons per day. 

7. This right when combined with all other rights shall provide no more than 3.5 afa per acre at the field 
headgate for irrigation of the place of use. 

8. Pursuant to Idaho Code § 42-1412(6) , this water right is subject to such general provisions 
necessary for the definition of the rights or for the efficient administration of water rights as 
determined by the Snake River Basin Adjudication court in the final unified decree entered 
08/26/2014. 

Transfer No. 83265 



State of Idaho 
Department of Water Resources 

Attachment to Transfer No. 83265 
Water Right(s): 75-4016C 

This map depicts the IRRIGATION and DOMESTIC place of use boundary for this water right at the time 
of this approval and is attached to the approval document solely for illustrative purposes. 

Transfer POD 

Transfer POU 

CJ Township/Range 

CJ Sections 

QQ 

0 
I 

0.0375 0.075 
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0.15 Miles 
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State of Idaho 
DEPARTMENT OF WATER RESOURCES 
322 E Front Street, Suite 648 • PO Box 83720 • Boise ID 83720-0098 
Phone: (208) 287-4800 • Fax: (208) 287-6700 
Website: idwr.idaho.gov • Email: idwrinfo@idwr.idaho.gov 

BRAD LITTLE 
Governor 

October 20, 2020 

SHARON A JONES 
MARCIA PAMILLE BERG 
245 SPRING CREEK RD 
NORTH FORK ID 83466 

Re: Transfer No: 83265 
Water Right No(s).: 75-4016C 

Transfer Approval Notice 

Dear Water Right Holder: 

GARY SPACKMAN 
Director 

The Department of Water Resources has issued the enclosed approved Transfer of 
Water Right(s) . Please be sure to thoroughly review the conditions of approval and 
remarks listed on the approval document. 

The Transfer of Water Right(s) is a PRELIMINARY ORDER issued by the 
Department pursuant to section 67-5243, Idaho Code. It can and will become a 
final order without further action by the Department unless the APPLICANT 
petitions for reconsideration or files an exception and/or brief within fourteen (14) 
days of the service date as described in the enclosed information sheet. 

ANY PERSON aggrieved by any decision, determination , order or action of the 
Department and who has not previously been afforded an opportunity for a hearing 
on the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. 
A written petition contesting the action of the Department and requesting a hearing 
shall be filed within fifteen (15) days after receipt of the denial or conditional 
approval. 

If the transfer approval includes a condition requiring measuring and recording 
devices, such devices shall comply with specifications established by the 
Department. Detailed specifications are available on the Department's home page 
on the Internet, or you can request a copy by contacting any office of the 
Department. Please be sure to thoroughly review the specifications to avoid 
unnecessary costs for reinstallation or modification due to non-conforming or 
improperly installed devices. 



Please note that water right owners are required to report any change of water right 
ownership and/or mailing address to the Department within 120 days of the 
change. Failure to report these changes could result in a $100 late filing fee. 
Contact any office of the Department or visit the Department's homepage on the 
Internet to obtain the proper forms and instructions. 

If you have any questions, please contact me at (208) 287-4800. 

Sincerely, 

~~~ 
Angel~ Grimm 

Water Rights Section Manager 

Enclosure 



CERTIFICATE OF SERVICE 

I hereby certify that on October 20, 2020 I mailed a true and correct copy, postage 
prepaid, of the foregoing PRELIMINARY ORDER (Approved Transfer) to the 
person(s) listed below: 

Re: Transfer No.: 83265 
Water Right No(s).: 75-4016C 

SHARON A JONES 
245 SPRING CREEK RD 
NORTH FORK ID 83466-7503 

MARCIA PAMILLE BERG 
245 SPRING CREEK RD 
NORTH FORK ID 83466 

Technical Records Specialist 



EXPLANATORY INFORMATION TO ACCOMPANY A 
PRELIMINARY ORDER 

(To be used in connection with actions when a hearing was not held) 

(Required by Rule of Procedure 730.02) 

The accompanying order or approved document is a "Preliminary Order" issued by the 
department pursuant to section 67-5243, Idaho Code. It can and will become a final order without 
further action of the Department of Water Resources ("department") unJess a party petitions 
for reconsideration, files an exception and brief, or requests a hearing as further described 
below: 

PETITION FOR RECONSIDERATION 

Any party may file a petition for reconsideration of a preliminary order with the department 
within fourteen (14) days of the service date of this order. Note: the petition must be received by 
the department within this fourteen (14) day period. The department will act on a petition for 
reconsideration with in twenty-one (21) days of its receipt, or the petition will be considered denied 
by operation oflaw. See Section 67-5243(3) Idaho Code. 

EXCEPTIONS AND BRIEFS 

Within fourteen (14) days after: (a) the service date of a preliminary order, (b) the service 
date ofa denial of a petition for reconsideration from this preliminary order, or ( c) the failure within 
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order, any 
party may in writing support or take exceptions to any part of a preliminary order and may file briefs 
in support of the party's position on any issue in the proceeding with the Director. Otherwise, this 
preliminary order will become a final order of the agency. 

REQUEST FOR HEARING 

Unless a right to a hearing before the Department or the Water Resource Board is otherwise 
provided by statute, any person aggrieved by any final decision, determination, order or action of the 
Director of the Department and who has not previously been afforded an opportunity for a hearing on 
the matter may request a hearing pursuant to section 42-1701 A(3), Idaho Code. A written petition 
contesting the action of the Director and requesting a hearing shall be filed within fifteen (15) days 
after receipt of the denial or conditional approval. 

ORAL ARGUMENT 

If the Director grants a petition to review the preliminary order, the Director shall allow all 
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and 
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be 
heard, the Director wi 11 within a reasonable time period notify each party of the place, date and hour 
for the argument of the case. Unless the Director orders otherwise, all oral arguments will be heard 
in Boise, Idaho. 

Pagel 
Revised July 1, 2010 



CERTIFICATE OF SERVICE 

All exceptions, briefs, requests for oral argument and any other matters filed with the 
Director in connection with the preliminary order shall be served on all other parties to the 
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure 
302 and 303). 

FINAL ORDER 

The Director will issue a final order within fifty-six (56) days ofreceipt of the written briefs, 
oral argument or response to briefs, whichever is later, unless waived by the parties or for good cause 
shown. The Director may remand the matter for further evidentiary hearings if further factual 
development of the record is necessary before issuing a final order. The department will serve a 
copy of the final order on all parties ofrecord. 

Section 67-5246(5), Idaho Code, provides as follows: 

Unless a different date is stated in a final order, the order is effective fourteen (14) 
days after its service date if a party has not filed a petition for reconsideration. If a 
party has filed a petition for reconsideration with the agency head, the final order 
becomes effective when: 

(a) The petition for reconsideration is disposed of; or 
(b) The petition is deemed denied because the agency head did 

not dispose of the petition within twenty-one (21) days. 

APPEAL OF FINAL ORDER TO DISTRICT COURT 

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes 
final, any party aggrieved by the final order or orders previously issued in this case may appeal the 
final order and all previously issued orders in this case to district court by filing a petition in the 
district court of the county in which: 

i. A hearing was held, 
11. The final agency action was taken, 
iii. The party seeking review of the order resides, or 
iv. The real property or personal property that was the subject of the agency action is 

located. 

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See 
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the 
effectiveness or enforcement of the order under appeal. 

Page2 
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Date: September 24, 2020 

To: Transfer 83265 

From: Scott Storms 

Re: Response to Comment Letters 

Response to Comment Letters 
9/24/2020 

MEMORANDUM 

Comment letters to shared ditch users were sent on September 10, 2020 to provide an opportunity for 
ditch users to express any concerns over conveyance losses if Transfer 83265 is approved. Recipients 
were allowed 14 day to provide response. As of September 24, 2020 no responses had been received . 



Storms, Scott 

From: 
Sent: 
To: 
Cc: 
Subject: 

Follow Up Flag: 
Flag Status: 

Scott, 

Grimm, Angie 
Monday, September 28, 2020 3:48 PM 
Storms, Scott 
Parker, Cody 
Jones - Berg Transfer 83265 - Chat with Cindy Venter FYI 

Follow up 
Flagged 

Good afternoon! I received a call from Cindy Venter this morning about this transfer and I wanted to let you know what 
we discussed. She wanted to know if we had received any written responses to your letter to the other shared-ditch 
users. I told her to my knowledge we had not, but last I spoke with you about it, it was before the deadline to 
respond. She reiterated that she had met with most of the shared-ditch users after your letter was received by at least 
one of the users to discuss the transfer proposal and no one voiced any concerns. Also, she wanted to let us know that 
the transfer applicant can not pump all of their water right from the new POD pump due to the size of the pump. The 
transfer applicant still plans to divert some oftheir water right from the shared ditch, which will help other users with 
conveyance of their water rights in the shared ditch. Cindy also mentioned the guy at the very bottom of the shared 
ditch is getting some water now, she's not sure how much water, but he is getting some. 

I believe Cindy had the applicant in her office so she was more or less after a "status update". I told her that you are out 
this week, so we won't likely see any movement on this application until you are back in the office. 

Please let me know if you have any questions about my conversation with Cindy. 

Thanks, 
Angie 

Angela M. Grimm, P.G. 
Water Rights Section Manager 
IDWR - State Office 
322 E Front St Ste 648 
Boise, ID 83702-7371 
(208) 287-4951 phone 
(208) 287-6700 fax 

1 
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State of Idaho 
DEPARTMENT OF WATER RESOURCES 
322 E Front Street, Suite 648 • PO Box 83720 • Boise ID 83720-0098 
Phone: (208) 287-4800 • Fax: (208) 287-6700 

BRAD LITTLE 
Governor 

Website: idwr.idaho.gov • Email: idwrinfo@idwr.idaho.gov 

September 10, 2020 

SHARON A. JONES AND 
MARCIA PAMILLE BERG 
245 SPRING CREEK RD 
NORTH FORK, ID 83466 

RE: Concerns over shared ditch conveyance 

Dear Sharon and Marcia, 

GARY SPACKMAN 
Director 

Upon further review of Transfer 83265, members of the Department of Water 
Resources (Department) have raised concerns over the potential of conveyance loss 
issues within the shared ditch if the entire 0.12 cfs associated with water right (WR) No. 
75-401 SC were no longer diverted through the ditch. Cindy Venter with the 
Department's Salmon office indicated there is currently very minimal flow authorized 
through the ditch due to others rights having already been transferred to other points of 
diversion, and how, if none of the 0.12 cfs associated with WR 75-4016C were diverted 
through the ditch, there may not be enough flow to supply those rights still utilizing the 
ditch. 

To alleviate this concern, I am sending comment letters to the other right holders still 
utilizing the ditch to inform them of the potential removal of flow and allowing them 14 
days to respond with any concerns. If no responses are received after the 14 days, 
then Department managers will feel confident in approving Transfer 83265 as proposed. 

I am attaching a copy of the letter sent to the other users for your review and 
records. If you have any questions, please call me at 208-287-4915, or email me at 
scott.storms@idwr.idaho.gov. 

Scott Storms 
Senior Water Resource Agent 

Enclosure: Comment Letter to Concerned Parties 



State of Idaho 
DEPARTMENT OF WATER RESOURCES 
322 E Front Street, Suite 648 • PO Box 83720 • Boise TD 83720-0098 
Phone: (208) 287-4800 • Fax: (208) 287-6700 

BRAD LITTLE 
Governor 

Website: idwr.idaho.gov • Email: idwrinfo@idwr.idaho.gov 

September 10, 2020 

PHILLIP M BOWEN 
219 SPRING CREEK RD 
NORTH FORK, ID 83466-7503 

GARV SPACKMAN 
Director 

RE: Transfer No. 83265 in the name of Sharon A. Jones and Marcia Pamille Berg 

Dear Interested Party: 

The Department of Water Resources is notifying you of an application for transfer that 
may be of interest to you. The application is to add a point of diversion to water right 
75-4016C and may subsequently reduce flows in a shared ditch this right is currently 
diverted through. A full description concerning property location may be found at: 
https://idwr.idaho.gov/apps/ExtSearch/WRAJSearchNVRADJSearch.aspx. 

If you desire to file a concern regarding approval of the application, a written statement 
must be received by the Department of Water Resources by September 24, 2020. 

Please contact this office at (208) 287-4800 if you have any questions regarding the 
application. 

Sincerely, 

Scott Storms 
Water Resource Agent, Senior 



State of ~'~aho 

DEPARTMENT OF WATER llliSOURCES 
322 E Front Street, Suite 648 • PO Box 83720 • Boise ID 83720-0098 
Phone: (208) 287-4800 • Fax: (208) 287-6700 

BRAD LITTLE 
Governor 

Website: idwr.idaho.gov • Email: idwrinfo@idwr.idaho.gov 

September 10, 2020 

NORTH FORK HOLDING LLC 
PO BOX 373 
VERDI , NV 89439 

GARY SPACKMAN 
Director 

RE: Transfer No. 83265 in the name of Sharon A. Jones and Marcia Pamille Berg 

Dear Interested Party: 

The Department of Water Resources is notifying you of an application for transfer that may 
be of interest to you. The application is to add a point of diversion to water right 75-4016C 
and may subsequently reduce flows in a shared ditch this right is currently diverted through. 
A full description concerning property location may be found at: 
https:/ /idwr. id a ho. gov /apps/ExtSearch/WRAJ Sea rch/WRADJSea rch. aspx . 

If you desire to file a concern regarding approval of the application , a written statement must 
be received by the Department of Water Resources by September 24, 2020. 

Please contact this office at (208) 287-4800 if you have any questions regarding the 
application. 

Scott Storms 
Water Resource Agent, Senior 



State or -laho 
DEPARTMENT OF WATER ~SOURCES 
322 E Front Street, Suite 648 • PO Box 83720 • Boise ID 83720-0098 
Phone: (208) 287-4800 • Fax: (208) 287-6700 

BRAD LITTLE 
Governor 

Website: idwr.idaho.gov • Email: idwrinfo@ idwr.idaho.gov 

September 10, 2020 

KAREN VINZANT 
255 SPRING CREEK RD 
NORTH FORK, ID 83466 

GARY SPACKMAN 
Director 

RE: Transfer No. 83265 in the name of Sharon A Jones and Marcia Pamille Berg 

Dear Interested Party: 

The Department of Water Resources is notifying you of an application for transfer that may 
be of interest to you . The application is to add a point of diversion to water right 75-4016C 
and may subsequently reduce flows in a shared ditch this right is currently diverted through . 
A full description concerning property location may be found at: 
https:/fidwr.idaho.gov/apps/ExtSearch/WRAJSearch/WRADJSearch .aspx. 

If you desire to file a concern regarding approval of the application, a written statement must 
be received by the Department of Water Resources by September 24, 2020. 

Please contact this office at (208) 287-4800 if you have any questions regarding the 
application. 

Scott Storms 
Water Resource Agent, Senior 



State of -.laho 
DEPARTMENT OF WATER IlliSOURCES 
322 E Front Street, Suite 648 • PO Box 83720 • Boise ID 83720-0098 
Phone: (208) 287-4800 • Fax: (208) 287-6700 

BRAD LITTLE 
Governor 

Website: idwr.idaho.gov •Email: idwrinfo@idwr. idaho.gov 

September 10, 2020 

GREGORY A AND 
CAROL THOMAS 
210 E 25TH ST 
IDAHO FALLS, ID 83404 

GARV SPACKMAN 
Director 

RE: Transfer No. 83265 in the name of Sharon A Jones and Marcia Pamille Berg 

Dear Interested Party: 

The Department of Water Resources is notifying you of an application for transfer that may 
be of interest to you. The application is to add a point of diversion to water right 75-4016C 
and may subsequently reduce flows in a shared ditch this right is currently diverted through. 
A full description concerning property location may be found at 
https://idwr.idaho.gov/apps/ExtSearch/WRAJSearch/WRADJSearch.aspx. 

If you desire to file a concern regarding approval of the application , a written statement must 
be received by the Department of Water Resources by September 24, 2020. 

Please contact this office at (208) 287-4800 if you have any questions regarding the 
application . 

Sincerely, 

Scott Storms 
Water Resource Agent, Senior 
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NOTICE OF PROPOSED CHANGE.bF 
WATER RIGHT 

TRANSFER NO. 83265 : ' , 
SHARON A JONES & MARCIA PA~irLLE 

BERG, 245 SPRING CREEK RD, NORTH 
FORK, ID 83466; has fried Application.No. 
83265 for changes to the following water 
rights within LEMHI County(s): Righ~ i;fpM 
75-4016C; The purpose 0f the traos'fer is 
·to change a portion of the above rightS' as 
follows: to correct the legal descripflcin of 
the original point of diversion to the SESE, 
sec. 12, T24N, R18E, and to add a pump 
as a point of diversion in Spring Cr.e.ek in 
the SESW, sec. 7, T24N, R19E, on lh!l SE 
corner of the applicants' property on Sp'nng 
Creek Rd. ' · ' 

For additional information concemlng 
the property location, contact IDWR;~~ate 
office at (208) 287-4800; or for ~- full 
description of the tr.ansfer, please se& 
HYPERLINK "http:l/www.idwr:idaho:Sbv/ 
wat er-rights/ transfers/search. titml • 
http ://www. id wr. id ah o. g ov/w!a.tlll r­

rights/transfers/search.html. Protest.s:~ay 
be submitted based. on the criteria of') da_ho 
Code Sec. 42-222. Any protest against 
the proposed change must be filed with 
the Department of Water Resources, 322 
E Front St, PO Box 83720, Boise ID 1!:3.,Z20-
0098 together with a protest fee of $2§.00 
for each application on .or befure . 1:.1 141 
2019. The protestant must also send a 
copy of the protest to the applicant~. , 

GARY SPACKMAN, Director 10-17)-2tc 

Affidavit of Publication 

RECEIVED 

OCT 2 8 2019 
DEPARTMENT OF 

WATER RESOURCES 
STATE OF IDAHO l " County of Lemhi 

)> 
0 

RICKY G. HODGES being first duly \!'o m , deposes and says he is one of the publishers 0 

0 ers) of The Recorder Herald, a nC\ paper published weekly at Salmon, Lemhi County, Idaho, }qd 

of general circulation therein. T ar the NOTICE OF PROPOSED CHANGE OF WATER RIGH 

#83265, to the margin he re , has been and was correctly printed and published in the regular 

and entire issue of every t ber of said newspaper and not in any supplement thereof or theret 

for TWO (2) consecut ive issue(s) , commencing with the issue dated 10-17-2019 and end ' 

with the issue dated 10-2 -2019 

~ 
~ 
OJ 
r-
m 

STATE OF IDAHO l " County of Lemhi 

On this 24TH day of OCTOBER in this year of 2019 before me, A Notary Public, personally 

appeared RICKY G. HODGES, known or identified to me to be the person whose name subscribed 

to the within instrument, and being by me first duly sworn, declared that the statements therein 

are true, and acknowledged to me that he executed the same. 

Notary Public for Idaho 
Residing At Salmon, Idaho 

~J-qAf 

Publit ation Fee $77 .40 
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Hersley, Jean 

From: Yenter, Cindy 
Sent: 
To: 
Subject: 

Tuesday, October 22, 2019 4:38 PM 
Hersley, Jean; Storms, Scott 
comments Xfer 83265 Berg-Jones 

Good catch Scott on the POU shift. All 6 rights on that common ditch have POD issues likely the result of the same 
shift; I was focused on that. 4016C and 4015 are too far up the creek, 4016A is in NESE and I think so was 4016D before 
the POD was transferred to a pump on the property. 14271and10943 are in the correct spatial location but have 
decreed pods in NWSW Sec 7. It's like someone was shooting darts. All rights are associated with the one ditch. 

The biggest potential for injury here is related to removing diverted flow from the ditch. There is only a total of 0.36 in 
the ditch after the 4016D transfer. 0.12 cfs of that is 4016C, and another 0.12 cfs is 4015 at the bottom. With 4016C out 
that leaves 0.24, and 4015 can also use 2 lower diversions and consequently should not be using the upper ditch at the 
same time. Without 4015, Only 0.12 remains in the ditch for the upper users who may not be able to get water down 
the ditch that far. Daniels 4016A is the only one who may be using the ditch if this transfer is approved, and he has a div 
rate of 0.04. In August of 2018 I estimated diversion in the ditch at 0.47 cfs, and it was barely making it down to Berg­
Jones. I don't know that this is cause for denial, just something to be aware of. 

There was plenty of flow in Spring Creek, even in August. Sufficiency of flow is not an issue. This is just a classic example 
of a system with multiple small rights that have to travel too far. I expect other owners to eventually transfer to pumps, 
as all have creek frontage. 

WD Flag= NWD 
Measurement of the pump will not be required (<5 ac) but measurement of the ditch is required by USFS easement and 
will also be required under 170 expansion. 
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