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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

MINIMUM REQUIREMENTS CHECKLIST
TO BE SUBMITTED WITH APPLICATION FOR TRANSFER

An application for transfer must be prepared in accordance with the minimum requirements listed below to be
the Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A reports and
available from any Department office or on the Department's website at idwr.idaho.eov.

Name of Applicant(s) Rocky Mountain Water Exchange LLC

Check whether each item below is attached (Yes) or not applicilble (N/A) for the proposed transfer.
* Means the item is always required and must be included with the application.

Completed Application for Transfer of Water Right form, Part l.
Signature ofapplicant(s) or applicant's authorized representative on Application for Transfer Part 1. Include evidence ofauthority
labeled Attachment #3 (see below) if signed by representative.

Application for Transfer Part2A. Attach a Part 2,A report describing each water right in the transfer as currently recorded.

Complete and attach an Application for Transfer Part 28 for each water right for which onl), a portion is proposed to be changed
through this transfer application.

Application for Transfer Part 34 is always required (see Attachment#Tabelow); Parts 38 and 3C must be completed for transfer
applications proposing to change the nature ofuse ofthe water right(s) or proposing changes to supplemental right(s).

Correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.)

Attachments to Application - Label each attachment with the corresoondins number shown below as Attachment #1-10.

#l Ifthe applicant is a business, partnership, organization, or association, and not currently registered in the State of Idaho as a
business entity, attach documentation identifiiing officers authorized to sign or act on behalfofright holder. (See part l.)

#2aWater Right ownership documentation if Dept. records do not show the applicant as the cunent water right owner. **

#2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).**
** Additional fee(s) required for water right ownership changes; see fee schedule.

#3 Documentation of authority to make the change if the applicant is not the water right owner.

#4 Power of Attorney or documentation providing authority to sign or act on the applicant's behalf. (See Part 1.)

#5 Ifthe transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches ofthe Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Department's website at idwr.idaho.gov/water-rights/transfers/resources.html

#6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part 1.5.c.)

#7a Attach a map identiSring the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system
details as described on the application. Include legal description labels. Ifonly a portion ofthe right is proposed to be
changed, identify the cunent location ofthe part ofthe existing right(t proposed to be changed. (See Part 3A.)

#7b Ifthe transfer application proposes to change the place or purpose ofuse ofan irrigation right attach a Geographic
Information System (GlS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you must also show the
the specific location and/or acres to be idled at the new, proposed place ofuse to satisS' lease requirements.

#8a Ifthe transfer application proposes to change the nature ofuse or period ofuse for one or more rights, provide documentation
describing the extent ofhistoric beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 38.) Additional fee required for proposed changes to nature of use; see I'ee schedule.

#8b Ifthe transfer application proposes to change the place ofuse ofa supplemental inigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being
supplemented, both before and after the proposed change. (See Part 3C.)

#9 Water Supply Bank information for all rights proposed for transfer and curently leased to the Bank. (e{aSbrng4_W$q)

#10 Other. Please describe:

acceptable for processirig by
additional Part 2B forms are

Yes N/A
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STATE OF IDAHO
DEPARTMENT OF' WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Name of Applicant(s) Rocky Mountain Water Exchange LLC p6on" (208) 524-2353

Mailing address 482 Constitution Way Ste 303, ldaho Falls, ID 83402 Email rog.rmea@gmail.com

! If applicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

n Rttach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a.

E tf tne ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it
Attachment #2b.

E Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below ifa consultant, attorney, or any other person is representing the applicant in this transfer process.

n No Representative

Name of Representative Rocky Mountain Water Environmental Associates lnc ph6ns (208) 524-2353

Mailing address 482 Constitution Way, Suite 303, ldaho Falls, ldaho 83402 Email kristin. rmea@gmail. com

n Send all correspondence for this application to the representative and not to the applicant.
OR

I Send original correspondence to the applicant and copies to the representative.

E fne representative may submit information for the applicant but is not authorized to sign for the applicant.
OR

I fne representative is authorized to sign for the applicant. Attach a Power of Attomey or other documentation providing authority
to sign for the applicant and label it Attachment #4.

I hergby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. t
understand at any willful made in this application may result in rejection of the application or cancellation
of an

I

n41/na,
Signature or Authorized Representative Print Name/and Title if applict^AryA.

Signature of Applicant or Authorized Representative Print Name and Title if applicable

A. PURPOSEOFTRANSFER

!
n

'tJ,7Q.pn kL*ou, , ,/t/a /o

I Change point of diversion
Change nature ofuse

Add diversion point(s)
Change period ofuse

6
Date

Date

I Changeplaceofuse
n othet

2. Is this atransfer for changes pursuantto Idaho Code I 42-221.O.8?
If yes, ! attach an explanation and any ruppo.tit g Ao",r**tuti* labeled as PartlA.2.

3. Describe your proposal in narrative form, including a detailed description of non-inigation uses to justify amounts transferred
(i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if
necessary and label it Part 1A.3.
Applicant is contracted to obtain water rights for end user, Philip M. and Valeria A. Burguieres, for the purpose of

irrigating lawn and landscaping on two parcels. Ownership of the water right will be conveyed to end user upon

approval of the transfer

844? 1

Page2



Rev.07118

.\

STATE OF'IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Gontinued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

Right Number Amount
(cfs/as-ft)

22-7681 0.08

Nature of Use

lrrigation

Period of Use

4115 10t31

Source & Tributarv

Ground Waterto

to

to

to

to

to

to

to

to

All or Partng
n!nn
nn
trn
nn
nn
nn
tr!

Total authorized under rights o oB cfs and/or acre-feet.

2. Totalamountofwaterproposedtobetransferredorchanged 0'08 cubicfeetpersecondand/or-acre-feetperyear

3. Point(s) of Diversion;

tr
n

No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.
Label it Attachment #5.

4. Place of use: (If irrigation, identify with number of acres inigated per % % tracI.)

n No changes to place of use are proposed - the following chart is therefore not completed. (Proceed to #5,)

Page 3
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New
?

Lot th v, % Sec Twp Rge County Source Local name or tag #

Yes SE NE 2 5N 44E Teton Ground Water

Twp Rge Sec
NE% NW% SW% sE% Acre

TotalsNE NW sw SE NE NW SW SE NE NW SW SE NE NW SW SE

05N 44E 2 6

6Total Acres (for irrigation use)
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Gontinued

5. Generallnformation:

a. Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in the future:

New well to pump to irrigation system. Measuring device and lockable controlling works can be installed at the

time of development.

b. Who owns the property at the point(s) of diversion? Philip M. (Martial) and Valeria A. (Val) Burguieres

Ifother than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:

See Attachment #3 for purchase and sale agreements.

c. Are the lands from which you propose to transferthe water right subjectto any liens, deeds oftrust, mortgages, or contracts?

If yes, ! allach a notarized statement from the holder ofthe lien, deed oftrust, mortgage or contract agreeing to the

proposed changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the

entity and type of lien:

It is the applicant's responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder ofthe proposed

changes that may impact or change the value ofthe water rights or affected real property. Any misrepresentation of legal

encumbrance on this application may result in rejection ofthe application or cancellation ofan approval.

d. Are any of the water rights proposed for transfer cunently leased to the Water Supply Bank?

If yes, I complete Attachment WSB.

e. Describe the effect on the land now inigated ifthe place or purpose ofuse is changed pursuant to this transfer:
Land now irrigated will be retired from irrigation.

f. Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

to be transfened at both the existing and proposed point(s) of diversion and place(s) use:

Existing POD/POU: no other water rights. Proposed POD/POU: no other water rights.

g. To your knowledge, has/is any portion ofthe water right(s) proposed to be changed:

Yes No

m
V

undergone a period of five or more consecutive years of non-use,
currently leased to the Water Supply Bank,
currently used in a mitigation plan limiting the use of water under the right, or
currently enrolled in a Federal set-aside program limiting the use of water under the rights?

Ifyes, describe

8447 L
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Department of

Water Resources
Part2A

h
WATER RIGHT REPORT

10/6/2020

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO.22-7681

Owner Typ_e

Current Owner

Current Owner

OriginaI Owner

Priority Date: 08/30 / 1990

Basis: License

Status: Active

LEXIE G HILL

THOMAS E HILL

1540 S 6000 W

DR|GGS, tD 83422-4839

2083907170

DRAKE BROTHERS

647 S 450 W

vtcToR, tD 83455

2083542585

Source
GROUND WATER

Beneficial Use

IRRIGATION

TotaI Diversion

Tributary_

lF.ot

l^'"

To

10/31

Volume

591.5 AFA

591.5 AFA

Diversion Rate

2.17 CFS

lz.n crs
Location of Point(s) of Diversion:

GROUND WATERINESWSWISec. lTlTownship 04N lnung" 45ElTEToN County

Licensed Diversion Capacity : 2.22

Ptace(s) of use:

Place of Use Legal Description: IRRIGATION TETON County

TownshiplR"ne"ls"ctionltotltract la.r"tlLotlTract lA...tltotltractlA.r"rltotltractlA...,

8447 L



Part2A
04N 17

19

20

Total Acres: 169

Conditions of ApprovaI

049

048

050

I lswswlra I lsrsw I

I lwff I l-.,.',1

844? I

E 30

40

1

2

The Director retains jurisdiction of the right to incorporate the use into a water district,
require streamftow augmentation or other action needed to protect prior surface water
and groundwater rights.
The use of water under this right sha[[ not give rise to any ctaim against the hotder of a
senior water right based upon the theories of forfeiture, abandonment, adverse
possession, waiver, equitabte estoppel, estoppel by laches or customary preference.
Diversion and use of water under this right is subject to rutes that may subsequentty be
promutgated for existing rights used for supptementaI purposes.

This right when combined with att other rights shatt provide no more than 0.02 cfs per
acre nor more than 3.5 afa per acre at the fietd headgate for irrigation of the lands
above.

3

4 R63

Dates:

Licensed Date: 10/19 /2000

Decreed Date:

Permit Proof Due Date: 2/ 1 / 1999

Permit Proof Made Date:2/4/1999

Permit Approved Date: 1 /25/1991

Permit Moratorium Expiration Date:

Entargement Use Priority Date:

Enlargement Statute Priority Date:

Water Suppty Bank EnroItment Date Accepted:

Water Suppty Bank Enrottment Date Removed:

Apptication Received Date: 0B/27 /1990

Protest Deadline Date:

Number of Protests: 0

Other lnformation:

State or Federal:

Owner Name Connector: AND

Water District Number: 01

Generic Max Rate per Acre: 0.02

Generic Max Votume per Acre: 3.5

CiviI Case Number:
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STATE OF'IDAHO
DEPARTMENT OF WATER RESOURCES

APPLIGATION FOR TRANSFER OF WATER RIGHT
PART 2

A. DESCRTPTTON OF RtcHT(S) AS RECORDED

For each water risht listed in Part lB.l of the application, attach a Part 24' report obtained from any Department office or from
the Department's website @ idwr.idaho.eov, Water Right Transfers, Step l.
Insert Part 2A. reports into the application following part 1.

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING
CHANGED AS IT APPEARS BEFORE THE REQUESTED CHANGES

I Complete and attach one copy ofPart 28 for each right for which only a portion is proposed to be changed. Ifthe entire right is
proposed to be changed,Part28 is not applicable. Additional copies of the Part28 form can be obtained from any Department
office or from the Department's website @ idwr.idaho.eov, Water Right Transfers, Step 3, or Water Right Forms, dhanges in
Use. Insert completed Part2B forms into the application following Part2A of the same water right.

Right Number: 22-7681

0.08 4t15 to 10t311. amount

amount

amount

amount

amount

amount

amount

amount

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

lrrigation purposes from

purposes from

purposes from

purposes from

purposes from

purposes from

purposes from

purposes from

to

to

to

to

to

to

to

2. Lands irrigated or place of use: (If irrigation, identit, with number of acres irrigated per y+ % tract.)

Twp Rge Sec
NE% NW% sw% sE% Acre

TotalsNE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

04N 45E 20 3.7 2.3 6

6

Page 5

8447 t
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.)

Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.
Ifthe transfer application proposes to change the place or purpose ofuse ofan irrigation right attach a Geographic Information
System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent ofexisting acres and
changes to the place of use. Label it Attachment #7b.

Ifthe place ofuse currently consists ofa permissible place ofuse, then the attachment is not required ifthe application contains a
clear statement that the boundaries for the place ofuse are not proposed to be changed by the transfer and the total number of
inigated acres within the place of use before and after the transfer is clearly stated.

If any part of the irrigation water right is leased to the Water Supply Bank, you must also specifu the location and number of
acres that will remain idled for the duration ofthe lease contract at the new, proposed place ofuse.

B. CHANGES lN NATURE OF USE (Water Balance)

! tf you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach
documentation describing the extent ofhistoric beneficial use ofthe portion ofthe right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use
through the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

fl ff you propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existine place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental inigation right to a primary right, provide the information required on Part 38 above:

FOR DEPARTMENT USE ONLY

Transfer contains

Received uv C.+ S-Received by

pages and attachments.

oate \o(elzez-o Preliminary check by Date

Fee paid $z oo.oo Date ro lg[aoZr> Receipted by ^'zoq Receipt # e6q63 c/5
Add'l fee paid _ Date Receipted by _ Receipt #

Check all that apply: Attachment WSB n (copy sent to state office) Lessor Designation form fl alo. W-9 f] (originals to state office)

Page 6
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Attachmefi #3

AGREEMENT FOR
PURCHASE AND SALE OF'WATER RIGHT

THIS AGREEMENT FOR P{rRCI{ASE AND SALE oF WATER RrGHT (this'.4tr ent') is made and entered to be effective as of the | _day of Septernber, 2020 (tl.e
'"Effective !q{g'?), by and befween the foliowing entities:

1- Rocky Mountain 'Water Exchange, LLC, an Idaho 4mited liabilify compatr%
whose address is 482 coortit"tioi'w";-l"i* 303,. rdaho Falls, rdaho 83402
(hereinaft er "$gll9{,1);'and

2. Actilrg on behalf of Se1ler, Keller Williams Realty East Idaho, an Idaho liraited
liabiiity TT{S parhiership whose address is 3525 Merlin Dr., Idaho Falls, Idaho
83404, with Michael Jam6s Johnston as Broker and Reed D. Niord actl,,gas Agent
for the Broker (herein4fter ",Bi0ker,),

3 ' Y+I and JVra$aI Burguigrgq, whoqe address is 2248 Stwntore, Houston t TX 770Lg
(hereinafter ..gug');l

Buyer, seller, and Broker are individualJy a,,!gfi!, and together tbe ..!g1.rbisg,,,

RECITALS;

A' seiler currentlY hls ihe ieeal rigul and option to sell warer Right No. 22-"t6g| (the
"sra{et 3i:fu')1 which *ur tiru*qd on octbbei tp, ?0oq for irrig:#on purposes with a
ryriority date of Augqst 3Q, 19,.90.. The 

"u*.ot A"$"ttnfi" of the" watei Ri-ght is moreftlly set forth in the report obtaiqed from the ldaho-Deparhnent of Wa;# R.esources
("IDV/R" or the "Dgpg.rtlqqut') attached hereto as Exhibit i-

E' Seller desires to seli, and Buyer de$kes to buy 6.0 a-cres of the Water Right. Buyer has
aseed to purchase 6.0 asres'of fte 'Water 

Rigbt frorn Seller as set forfh ii tne remas and
pravisions of this Agreement.

AGREEMENT:

IN C'NSIDERATT.N of the nufual representations, wa*mties, aqd covenants
contained herein, the parfies, intendingto'be legafly Gund hereby,'agr"" ,Jr"1"*nl
1' 

lr,gPer.ty Pwchased. Se11er hereby ag""q to se11 to Buyer, and-Buyer agrees to buy from
Sellpq on the rprms and conditioag [erein specified tii. ion-o*-oi_a*?ii"O porfion of
the Water Right:

PurpoSe:

?riority:
Quantity (Diversiqn Rate) :
Qua$ify (Vo1iime):

brigatio-n
Au+rst30" 1990
0.08 cfs of the total authorized Z2Z cfs
21 acre-feetper ailllum

AGREEMENT FORPTIRCHASE AND SALE OF' WATER RTGIIT
BTTTERAND SELLERS rrlrrrALs;&4! ./tr VL) DArE:

8447 t
PAGE 1. OF 14
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Attachment #3

Place of Use (Acreage): 6,9. acres of the 173 authorized acres
identified on Exhibit 2.

The price for the Purchased. Water Rightisl
(the "!U&haCg fnSC")

4. Earnest Money Deposit. Contempolaneous with the
eamest money in the amount

(the'Ee.rng$-A4agelC'). The Earnest
at closing, or otherwise disposed of as provided herein.

While the elements of the
Water Right and an associated water right, WaterRightNo. are
sufficiently described to allow IDWR to "unstack', these water rights, this
Agreement shall be null and void and of no furiher effect if IDWR does not
unstack the Purchased Water Right from Water Right No.

(b)

(c)
I

AGREEMENT FOR PURCHASE AIID SAI,E OF WATERRIGIIT
BUYER AND SELLER'S TN]trJHLS:t?lt4_ r jtSL)n,crn

8441 L

The above-described portion of the Water Right is refered to hereafter as the ..gurchagqd
WaterRight."

Propertv Retaine4' Other than the Purchased Water Right, Seller reseryes and retains
unto seller any other waterrights that may be appurtenani to the authorizedplace of use

F th" YtPt Right No land, easements, ot-6th*. properry interests, otd", th* th"
Purchased Water Right, are included in this Agreementi

e

shall

5 Transfer Application. Withir 30 days after both Parties sign this Agreement, Buyer will
file with IDWR anApplicationfor Transfer of Water Rtgnl\be,.Tra4sfe{,,) to amerd and
move the Purchased Wag Right to Buyer's desired location(s) ila rh*6 the nature of
use of 8 acres-worth to Fish Habitat with the remaining 2 acres of the furchased right
remaining as Irrigation but at the buyers designated pia"e of use. The parties will
cooperate in obtaining IDWR approval of the Transfer und witl provide and execute any
necessary docurnents requested by IDWR. Buyer will be .mponiibi" for the costs to file
the Transfer, inctuding all atiomey fees, consultant fees, *a ntiog fees associated with
preparation of the Transfer. !r the event this Agreement is terminated pursuant to
pffaq?o.h 6 of this Agreement Buyer shall at its soli expense take such actioi as may be
required to void or reverse the Transfer in order to retuL the purchased Water Right to
the condition it existed on the Effective Date, upon completion of which the Eamest
Money will be retu'red by Buyer within 14 days of such coipletion.

Trarls fe. r Contin gencies.6.

(a)

[F APPLICABLEI Lien Release. If, after exercising commercially reasonable
efforts, seller is unable to obtain a lien release on the water Right, this
Agteernent shall be nul1 and void and of no further effect, and Buyer stratl ietum
the Ea:nest Money to Buyer.

No Protests- If no Protests or other objectious to the Transfor arc filcd witir

PAGE 2 OF 14



Attachment#3

7

IDWR, but the- Transfer is (i) denied, (i0 approved by IDWR for less than 6.0
acres worth of water right or (iii) approved by IDWR with conditions that
materially devaiue the Purchased Water Right for Buyer's intended use thereof;
then Buyer may terminate this Agreement within 14 days after the date of the
IDWR approval notioe by providing written notice of termination to Seller.
Within 14 days of receipt of the notice of termination, Seller shall refund the
Earnest Moneyto Buyer, If Buyer does not teiminate this Agreement as provided
herein, the Parties shall proceed to closing as set forth tnparagraphT.

(d) Protest Filed. If a protest or other objection to the Transfer is filed with IDWR,
then Buyer may terminate this Agreement within 180 days after the protest is filed
with IDWR' If Buyer does elect to terminate this Agreement, Seller shall refund
the Earnest Money to Buyer within 14 days of receipt of the notice of tsrmination.

G) Option Aereement. If Seller is unable to obtain title to the Water Right through
the exeroise of Seller's option to purchase the Water Right because of i breach by
the other parly to the Option Agreemen! Seller may elect to terminate this
Agreement within 180 days of the breach. In such event, Ciosing on this
Agreement shall be stayed for said 180 days pending resolution of the dispute
over the Option Agreement or temrination by Seller.

Ciosinq.

(a) Closing Date. If (1) the Water Right is unstacked as provided in paragraph 6(a);
and Q) no protest to the Transfer is filed with IDWR; or (3) fDWR iu*o.s u
transfer approval acceptable to Buyer without the conditions of paragraph 6(c)
present, then Closing on the Purchased Water Right shall occur within jO U#
after the date all the above items are satisfied. If a protest or other objection to the
Transfer is filed with IDWR, or there is a dispute over the Option Agreemen! and
Buyer does not elect to terminate the Agreement as set forth in paragaph 6(d) of
this Agreement, the Closing shall occur within 14 days uit.t tnr 180-day
termination period expires. Notwithstanding the above, the Parties may mutually
agree to another date for the Closing.

(b) closine Location: qe closing shall occur at the offices of Rigby Andrus &
Rigby PLLC, ?5 ry 2* E, Rexburg, Idaho 83440, or at another iocation mutually
agreed by the Parties.

(.) Documgnts to be Delivered at CJosing.

(1) At Closing, Buyer shall deliver the Purchase Price plus Buyer's
Premium less the Earnest Money.

A) At Closing Seller shall deliver to Buyer the Special Warranry
Deed (the "Deed") substantially in the form ittached to this
Agleement as Exhibit 3 for the Purchased Water Right, and any
lien release or other docrunents reasonably requested to confirm
the conveyance of the Purchased water Right free and crear of

AGREEMENT FOR PTJRCHASE A}[D SALE OF WATER RTGHT

BrryER AND SELLER'S rNrrral* lfua_t i w\ DATE:

9447 I
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8

encumbrances.

(d) Fees and Costs- Qf Ciosing. The fee-s and costs ofprocessing the closing including
recording th! dged after closing and preparation anO fee forthange ofbwnership
application shall be paid by Buyer. All other expeffes not speoificallyreferenoed
in this Agreement but related to the Transfer and incurred ty Selter oi Buyer with
respect to this transaction shall be borne and paid exoiusively by the parfy
incurring the same, without reimbursement,

Default. Tn addition to either Party's failure to perform any material term or condition of
this Agreement or a Parry's breach of any of such Parfy'; representations or warranties
(in which event the non-defaulting party may pwsue any available remedy, including
equitabie relief), Buyer shall be deemed in default hereof if Buyer files a petition in
"Uantyntw or is adjudicated bankrupt or insolven! Buyer makes aa assignment for the
benefit of its creditors, or consents to the appointrneni of a receiver of itself or of its
properby, or institutes proceedings for its reorgarization, in which case, in addition to any
other remedies or riglrts Seller might have, Seller shall have the power and authorify to
notify the Deparhaent that the Applicafion for Transfer has been withdrawn.

Selle.r's Representations and Warranties" Seller hereby represents and waffants to Buyer,
as ofthe Effective Date and again as of the Closing as follows:

(a) Authoritv. Seller has ths fulI legal righ! power and authority to enter into and
perform this Agreement, and will obtain good marketable title to the purchased
Water Right in 1es simFle, and SelJer (at its expense) shall removq or shall
exercise commercially reasonable efforts to cause to be removed, all liens, claims,
or encumbrances, whether of record or not, upon or affecting the Purchased Water
Right on or before Closing. I! after exercising commercially reasonable efforts,
the 1iens, claims, or encumbrances are not removed by closing, seller may
tenninate this Agreement.

(b) Conve:ranpe- Seller shall then convey the Purchased Water Right free and clear
of all liens, encumbrances and restricfions, except such restrictions on the use of
water as may appear onthe waterRightReport contained at Exhibit 1.

(c) AppWqnance. The Purchased 'Water 
Right is appurtenant to and has been

beneficially used as the water source to in'igate iis place of use and/or been
properly preserved for fufure use consistent with tOafro Lw.

(d) Not Forfeited. No portion of the Purchased Water Right has been forfeited or
abandoned in whole or in part.

(e) No ReFresent?tion,or W?lanty Conceming Suitabilitv for Bulrer's hrtended Use.
Seller has not m1de, and hereby tnakes, oo ."pi"r*ffion or warranlr to Buyer
except as expressly contained in thiS Agreement.

AGREEMEIT{T FoR PIIRCTIASE AND SALE

BLryER AND sELLER's TNTTTALS:1ZI+18- t h,t/.,J nlytn,

9

OF'\ryATERRIGHT

t/qlz"
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10.

11

L2

Buyer's Representations and Wananties. Buyer herebyrepresents and wanants to Seller
as of the Effective Date and again as of the Closing for the Purchased. Water Right, as
follows:

(a) Authorittr Byler has the legal power, right and authority to enter into this
Agreement and to perflorm Buyer's obligations hereund,er.

The Broker represents Buyer under this

f,;ff'l?:

(b) Buyer's Due Diligence. Buyer and Buyer's consultants and coln.sel have had a
full opporhmify to review all documents, records and other information made
available to Buyer by Seller and/or otherwise reasonably available to Buyer
through public or other sources, related to the naftue and extent of the Purchased
Water Right, the laws and rules affecting their transfer and use by Buyer, and the
suitability or fitness of the Purchased Water Right for Buyer's intindei purposes.

Warranties to Survive Closine. AII representations and wa:ranties made by the parties
herein are also covenants, and each Party shall take all such acfions as may bL required to
satisfy said covenants and to cause the representations and warranties to be *ue oh and as
of the Closing. The Parties' respective obligations to close and consummate the
transaction contemplated herein are contingent upon the representafions, waffanties and
covenants contained in this Agreement being true, valid and satisfied on and as of the
closing. A1l such representations and wa:ranties shall survive the closing.

Broker.

(a)

(b)

BrryER AND SELLER'S rNrrrAL S, /rrgl j4 
t, )DATE :

8447 |

Agreement and shall a
pnce or

consent To..Limitqd Dual Reptesentution And Assigned Agen"lt Th"
undersigned Buyer has receive4 read and understand the Agency
Disclosure Brochure furepared by the Idaho Real Estate commission;.
The undersigned Buyer understands that the brokerage involved in this
transaction may be providing agency representation to both the Buyer and
the seller. The undersigned Buyer understands that, as an agent for both
Buyer/client and seller/clien! a brokerage will be a limited dual agent of
each client and cannot advocate on behalfofone client over another, and
cannot legally disclose to either client certain confidential client
information concerningprice negotiations, terms, or factors motivating the
Buyer/client to buy or the selier/client to sell without specific written
penrrission of the clierrt to whom t-le ilforrnatioa pertains. The specific
duties, obligations, and limitations of a limited dual agent are contained in
tle Agency Disclosure Brochure as required by E s4-2085, Idaho code.
The undersigned Buyer understands that a rimited dual agent does not
have a duty of undivided loyalty to either client. The undeisigned Buyer
firther acknowledges that, to the extent the brokerage firm offers assigned
agency as a type of agency representation, individual sales associates may
be assigned to represent each client to act solely on behalf of the client
consistent with applicable duties set forth in $ 54-20g7, Idaho code. In an

AGREEMENT FORPTIRCHASEAND SALE OF WATERRTGHT

PAGP 5 OF'14
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(c)

&A_/ _
Initials

Limited Dual Agency
and / or

AssignedAgency

OR

assigned agency situation, the designated Broker (the broker who
supervises the sales associates) will remain a limited dual agent of the
client and shall have the duty to supervise the assigned agints in the
firlfilknent of their duties to their respective clients, to refrain finm
advocating on behalf of any one client over another, and to refrain from
disclosing or using, without permission, confidential information of any
other client with whom the brokerage has an agency relationship.

Dutigg. Buyer acknowledges that Broker as named above has disclosed
the fact that at times Broker acts as agen(s) for other buyers and for
sellers in the sale of the properLy. Buyer has been advised and understands
that it may create a conflict of interest for Broker to introduce Buyer to a
Seller client's properfy because Broker could not satisfy all of its client
duties to both Buyer client and seller client in connection with such a
showing or any transaction which resulted. Based on the understandings
acknowledged, Buyer makes the following elecfion. (Make one election
only.)

Buyer DOES want to be introduced to Seller client's properfy and.
hereby agrees to relieve Broker of conflicting agency dwies, inciuding
the duty to disclose confidential information known to the Broker at the
time and the duty of loyaity to either parfy. Rerieved of all conflicting
agency duties, Brokgr will act in an unbiased maurer to assist the Buyer
and seller in the introduction of Buyer to such seller client's properiy
and in the preparation of any contract of sale which may result. tinyei
authorizes Broker to act in a limited dual agoncy capacity. Further,
Buyer agrees that Broker may offer, but is not outigated to offer,
assigned agency representation, and if offered by the 

-Broker; 
Buyer

authorizes Broker to act in such capacity.

Initials

Single Agency

BUYER AND SELLER'S INITIALS , @ / trh.:i.JDATE;

844f1 t

Buyer DoEs No-r want to be inhoduced to seller client's properry and
hereby releases Broker from any responsibili,fy or duty under the agency
agreement. Broker shall be under no obligation or duty to introduce the
Buyer to any Seller client's property-

1"3 Miscellaneous.

(a) Altorne]rs' Fees. If either party conmences any lega1 action or proceeding to
enforce any of the terms of this Agreement (or for damages bgcause of an alleged
breaoh hereof), the prevailing party therein shall be entitled to recover from ihe
other, in addition to any other reliefgranted, its reasonable attorney's fees, costs
and expenses incidental to such legal action.

AGREEMENT F'OR PI'RCHASE AI{D SALE OF WATER RIGIIT

PAGE 6 OF 14
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(b) Notices' Any notice under this Ageement shall be in writing and be deliverecl in
pe$on, by u.s. Mail, byprivate courier, or by facsimile. Notlce shall be provided
to the following:

G)

(d)

G)

Remedies cumulative. upon any breach, any andall rights and remedies which
either Party may have under this Agreement or by opelation of law or equify,
shall be distinct, separate and cumulative and shai not be deemed inconsisteJ
with each other. No such right or remedy, whether exercised by said parby or not,
shall be deemed to b_e in exclusion of any other right or remedy, any two or more
of all such rights and remedies may be exercised J th" ,u*" time or separately as
desired.

Furlher Documents. The Parties hereby agree thatthey shall sign such ofher and
fuither documents as may be r-equired to carqr into effect the terms and conditions
of this Agreement.

Enforceabilitv^ The validity or enforceability of any teffn, plrase, clause,
paragnph, reskiction, covenant, agreement or other prooirioo hereof, shall in no
way affect the validity or enforcement of the remair.,ing provisions, or *ry pii
hereof.

Merqer. This Agreement supersedes any and all other written or verbal
agreements between the Parties hereto regarding the purchased water Right,
Neither Buyer nor seller shal1 be bound by any understanding, agreemlnt,
promise, representafion or stipulation, express or implied noi specifically
contained herein.

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

(D

BUYERAND SELLER'S rNrrrALSr rttO r I flDDATE:

8447 |

RockyMountain Wafer Exchange, LLC
482 Constitution Way Suite 30E
Idaho Falls, D 83402
Enrail : rc g.rmea@gmai1, com

Seller Buye{

S eller' s Representative

Reed Nord
3525 Merlin Dr.
Idaho Falls, ID 83404
Email: rgnord@ida.net

Buyer's Representative

None

Val and Martial Burguieres
2248 Stanmore
Houston, TX770Lg
Email:mburguieres @ gm ail. com

PAGE'I OF74
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(g) Qounterparts. This Agreement may be executed. in any number of counterparts
for all the convenience of the Parties, all of which, when taken together and ater
execution by all Parties hereto, shall constitute one and the same Afteement.

(h) GoYeming Law. This Agreement shall be govemed by the laws of the State of
Idaho.

(i) Successors- This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, ageuts, personal
representatives, successors and assigns.

(j) Essence of Time, Time is of the essence in this Agreement.

IN WITNESS WHERBOF, the undersigned have duly executed this Agreement effective
on the date set forth above.

.cStriTr,FR'r

ROCKY MOUNTAIN WATER EXCHANGE,
LLC

"BROKER'

KELLER EAST IDAHO

Michael James Johnston
By: ReedD. Nord, Agent forBroker

(B[ryER ,,

By: Val

Burguieres

AGREEMENT FOR PURCEASN AND SAI.E OF' WAIER RIGHT
BUYERANDSELLER'SrNrrrAls:/dl t 4)t \n/{rn,

8447 L

By:
Its:
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Exhibit I

The s,Water Right,
Department of

Water Resources h
IDWR offices are open to the public and following the cDc guidelines for wearing masks and observing soclal
distancing. For in-person visik, we encourage you to cail ahead for an qpF_girtrre0!.

Home / Water RigftE / Resear:ch / Search Water Rjghlg

WATER RIGHT REPORT

8/28/2020

IDAHO DEPARTMENT OF WA'ITR RESOURCES

Water Right Report

WATER RIGHT NO. 22-7681

Owner Tvoe

Current Owner

Current 0wner

Sour-ce

GROUND

E G HILL

E HILL

1540 S 6000 W

DRIGGS, lD 83422"4839

907170

Original. Owner DMKE BROTHERS

647 S 450 W
ID 83455

Priority Date: 08/30/1990

Basis; License

Status: Active

lT.ibutu*
WATERI

IRRIGATION

Totat Diversion

15 at31

Location of Point(s) of Diversjon

I 

Diversion Rate lvot,rr"
I2.z2cFS 1605.5 AEA

12.22 
cFs , 160s.5 AFA

cRoUND WATERlNEswsWlsec. 1 zlrownship olN Inange 45ElTffoN County
Licensed Diversion Capacity: Z.ZZ

Place(s) of usel

Place of Use Legal Description: IRRIGATTON TETON County

Township-fRanseisectionflotfr.a.t lAcre'ltotfr.a"t la.rerllotlrractfAcreslmrlrractfncres

AGREEMENT FOR PURCHASA AND SALE OF WATERRIGET
BUYER AND SELLER'S rNr urLs:sfo!!, LLDDATE;

84 41 L
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,4N 
I,', E, I I#*l; I ffi:l-: I I

Total Acres: 173

Conditions of Approvat:

Ihis right when combined with att other rights shatt provide no more than 0.02 cfs per acre nor more3.5 afa per acre at the fietd headgate for irigation ofthe Lands above.
The Director retains jurisdiction of the right to incorporate the use into a water district, requirestreamftow augmentation or other action needed to protect prior surface water and groundwater rights,

and use of water under this right is subject to rules that may subsequentty be prom ulgated forexisting rights used for supptemental purposes,
I The use of water under this right shalt not give rise to any claim against the hoLder of a senior waterright based upon the theories of forfeiture, abandonment, adverse possession, waiver, equitabteestoppel, estoppel by taches or customary preference,

Dates:

Licensed Datet 10/1912000

Decreed Date:

Permit Proof Du e Date: Z ! M999
Permit Proof iiade Date: Zt411999

Permit Approved batei 1 t25t1991

Permlt rVloratorium Explration Date:

Enlargament Use priority Date:

Entargement Statute priority Daltb:

Water Suppty Bank Enrollment Date Accepted:

Water Suppty Bank Enroltment Date Removedi

Application Received Datel Ogl27 t1990

Protest Deadllne Date:

Number of Protests; 0

Other lnformation:

State or Federall

Owner Name Connector: AND

Water Distrlct Number3 TBD

Generic Max Rate p€r Acre:

Generic Max Volume per Acre;

Civil Case Number:

Old Case Number:

Decr€e Plantiff:

Decree Defendant:

Swan Falls Tiust or Nontrust:

Swan Fa[[s Dlsmissed:

DLE Act Number:

Ciiry Act Number:

Mitigation Plani False

AGREEMEIVI }'OR PURCHASE AND SALT OF WATER RIGIIT
B{ryERAND SELLER'S TNTTTALS: /Ab t [fulDATEr

0.44t L

1

.,

R63

M9

0503
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Exhibit 2
Map of 6 Acres-the (rPurchased Water Right,

AGREEMENT FORPURCHASE A}ID SALE OF WATERRIGHT

BUYERAND SELLER'S rNrrIALSr /ng t LEIJDATE:

8447 |
PAGE 11Otr'L4
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Exhibit 2
Map of 6 Acres-the "Purchased Water Right"

AGREEMENT FOR PURCIIASE AND SALE OF WATER RIGHT

BUYERAND SELLER,S INITIALS: / DATE: PAGE 11 OF 14

WR PoD 22-7681 f] Township and Range

Purchase Acres f] Section

2019 NAIP Photography

2,000 Feet1,000

l-l wn Pou22-7681

o
0 500

QO

344? t
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Exhibit 3

Form of theDeed

KECORDING EEQUESTE D BY AND
WI{EN RECARDED REWRN TO :

Kistin
Roply lulountain Environmerttal Associates, Inc,
482 Constitution Walt, Suite 303

(Space Above for Recorder's Use)

SPECIAL WARRANTY DEED F'OR WATER RIGIITS

Rocky Mountain'Water Exchange, LLC, an Idaho limited liability company, whose
address is 482 Constitution Way, Suite 303, Idaho Falls, Idaho S34021hoh"uru ,,S&ISq',)
does hereby grant, bargain, sell, assign, and convey unto Vql and Martial Burguier.gsiwhoseaddressis22487Stanmore,Houston,Tx77079(hereinaftei@ee'sheirs
and assigns forever, all of Grantor's right, title, and interest in water righi described on Exhibit A
attached hereto (hereinafter the "Jfatgl_Right').

Grantor hereby covenants and wan'ants to Grantee as follows:

(A) Grantor is rhe owner of the Water Righ!

(B) Grantor has not conveyed any of the Water Right to anyone other fhqn
Grantee;

(C) The WaterRight is free from all liens, claims, or encumbrances; and

iD) Glantor has the authority to convey the Water Right to Grantee.

Grantor makes no other covgnants or wanarrhes as to the Water Right.

IN WITNBSS WHEREOF, the undersigaed auttrorized officer of Grarrtor., actilg on
behalf of Grantor, has causedhis name to be hereunto subscribed.

DATED this _ day of 20

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
BuTERAND SELLER2S TMTTALS:;fuQ- t btt JDArnt qr#a PAGE 12 or.14
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,l

6'GRANTOR,,

STATE OF IDAIIO )
)ss

Counfy of )

This record was aclnowledged before rne on the day of
2020,by

Attachment#3

Notary Public for Idaho
My Commission Expires:

STATE OF IDAHO

County of

2020,by

)
)ss
)

This record was acknowiedged before me on the _ day of

NotaryPublic for Idaho
My Commission Expires

AGREEMENT FOR PURCHASE AND SALI OF RIGHT
B{IrERAND SELLER SINTTTALS: .UA ..t i-yt \ DATE:

8447 I
PAGE 13 OF 14
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EXHIBIT A
WATER RIGHT DESCRIPTION

(TO BE COMPLETED AFTERAPPROVED T'RANSFER)

AGREEMENT F'OR PURCHASE AND SALE OF WATER RIGIIT
BUI{ERAND SELLER,S TNTTTALS: /,UB t /&}DATE;

8447 I
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OPTION AGREEMENT
FOR PURCHASE AND SALE OF'WATER RIGIIT

TT{IS OPTION AGREEMENT FOR PURC}IASE AND SALE OF WATER RIGHT
f9?tPs4grylqgul') is made and entered to be effective as of the 

- tt* ;"y 
"rMarch,2020 (the "Effegllyq.Date,'), by and between the following entities:

l. Thomas E. Hill, whose address is 1540 S 6000 W, Driggs, ID 83422, hereilafter
"S_eiler1;

2. Rocky Mountain Water Exchange, LLC, an Idaho limited liability company, whose
address is 482 Constitution Way, Suite 303, Idaho Falls, Idaho B:+OZ'qtt*."inafter
"Bqye["); and

3- Acting on behalf of Buyer, Keller Williams Reatty East ldaho, an Idaho limited
liability tiftlla partnership whose address is 3525 Merlin Dr., iduho Fullr, Iduho
834A4, with Michael James Johnston as Broker and Reed D. Iriord acting as Agent
for the Broker (hereinafter .,Blqker',)-

Buyer, Seller, and Broker are individually a "Par[" and together the ,.!grq!es".

RECITALS:

A. Seller owns {a!er Right No. 22-7681 (the "Water Righ!'), which was licensed on october
19' 2000 by Idaho Deparhnent of Water nesou.cesFi*igation purposes with a priority
date ofAugust 30, 1990. The curent clescription ofthe Witer night is more fully sit forti,
il the report obtained from the Idaho Deparunent of Water Reiurces (,.[DWR' or the
"Dgparkng0t") attached hereto as Exhibit l.

B' Buyer has inspected govemment records and reviewed other information pertaining to the
Water Right. 

. 
Seller desires to granf and Buyer desires to obtain, un option to purchase

the Water Right as set fofth in the tenns and piovisions of this ag."ement.

AGREEMENT:

IN CONSIDERATION ofthe mutual representations, warranties, and covenants contained
herein, the Parties, intending to be legally bouni hereby, 

"gr." 
u, f"i-l-#-

1' Qption Granted. Seller hereby g"n1s and sells to Buyer the exclusive option and right' ("Qptisn') to purchase, at Buyer's sole discretion, a 4$-acre portion of the Water Right at' any time on or b-efore June 1, 2022 (the "Qdlon-Pggqd') if Eiuyer is not then in default of
any provision of this Agreement.

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
BU'ERAND sET,LtrR's r*rro"r{ p,/), @ ooro, K - l ) - Zo ;;;;r* r,
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2.

J

Payment for Option.
a fee in the amount of

execution Option Agreement,

nonrefundable, except in case of Seller's default.

Buyer shall pay to Seller
as payment for the Option. Thispaymentis

4.

Transfer Application. During the option Period, Buyer, in its sole discretion may elect tofile with IDWR o1:- or more appricarions 
'for'tr;f.; 

rr.unrr"r', or ,,rlgrsfer
Application') for the water Right. seller hereby .onr"ntr to ri.r, tru*r".s. Buffiall
bear all costs associated with eich Transfer and shall have the ability to file a Transfer asto any ofthe water Rights. The Transfer application, rnuy 

"ntJ 
u 

"hung" 
in u;y;l;;"*or condition of the water Rights or may entail use of the water Rights-for mitiguiion o,s^ome 

9th9r similar purpose. Bttyer shatl ue entitleJ to -y Jtigation credits resultingfrom the Transfer.

Cooperation with Transfer EfForts. seller shall cooperate fully with Buyer throughoutwith each Transfer. AtBuyer's request and direction, s"rr". rtruit tatce wtritev;;#;;"
reasonable and appropfate to-support and assist in'.""uring approval ofthe Transfer,including signing and lotarizing Transfer Appricatio,ir, "uu'r:rorizations, 

and otherdocurnents consistent with_ Buyels rights undei this opiion Agleement, or ceasingirrigation ofportions of the.water Right-place of use irn"rcrsary. Any costs incurred bySeller at Buyer's direction in this ,=gut'd .t utt b" r"imbrirsea by'n.,y"r. 15 the event thatit is.necessary to dry up acres in ordeito obtain transfer.upl.o"ur,-euyer will inform sellerof the need to dry up acres and shall identifu which acres need to be dried up. Buyer shallnot.have the-aulity to require acres to be o-riea up if notice to dry up acres is provided toseller after seller has pranled crops for the upcoming growing r**on, unless Buyer ancrSeller agree otherwise- Additionally, to the extent clop reportJare available, seller agreesto secure and provide to Buyer (or to assist Buyer to obdint F;;n service Agency cropreports for the Water Right place of use.

Withdrawal of Transfer Application. At any time and in its sole discretion Buyer maywithdraw, amend, or suspend uny p*ding Transfer appii*u"" or file a new or reviseclTransfer Application.

Use and Protection of Water Riglrts. Prior to their conveyance to Buyer at closing if theoption is exetcised, seller is auihorizeo to continue to usJ *y pllrion of t6e place of useof the water Right that,is not^the subject of a Transfer. selier shall keep Buyer fullyadvised of the status and use of the Watel Rights or.i"g th. opiion period. At no timeduringwhich this Option Agreement is in effeci shall Selier take any acion that dirninishesthe value or utility of the Water Riglrt.

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
BUYER AND SDLLER'S INITIALS: M @- OSrN, 3 - II ^ ZO PAGE 2 ON 12

5

6

7. Exercise of Option. Buyer shall exercise the Option by providing notice consistent withparagraph 1I of this Option Agreement.
thepurchase price for the Water Right shall acre oran altemative purchase price rnutually on a case-by-case basis.

8447 L
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8. Seller's Representations and Wananties. Seller hereby represents and warrants to Buyer,
as of the Effective Date as follows:

(") Authoritv.. Seller has the fi:ll legal riglrt, power and authority to enter into ancl
perform this Option Agreemen! and shalt remove, or shall exercise commercially
reasonable efforts to cause to be,removed, all liens, claims, or encumbrances,
whether of record or no! upon or affegting the Water liight on tr before crosing ir
the option is exercised and the water Right is purchaseiby Buyer. <

(b) Appurtenance. The Water Right is appurtenant to and has been beneficially used
as the water source to inigate its plaCe of use and/or been properly preserved for
future use consistent with Idaho law.

(c) Not Forfeited. No portion of the Water Right has been forfeited or abandoned in
rvhole or in part.

(d) 
U9 RePreserrtation or Wananty Conqerning Suitability for Buyer's lntendecl Us..
Seller has not made, and hereby makes, lto ,epresentation or wananty to nuy.,
except as expressly contained in this Agreement.

Buy-e{s Representations and Waranties. Buyer hereby represents and waryants to Seller
as of the Effeotive Date and again as ofttre closing for itre wuto Right, as follows:

(a) Authority. Buyer has the legal power, right and authority to enter into this
Agreement and to perform Buyerns obligations hereunder.

O) Buyer's Due Diligence. Buyer and Buyeros consultants an4 counsel have had afull opportunity to review all documents, records and other information made
available to Buyer by Seller and/or otherwise reasonably available to euyer through
public or othel' sources, retated to the nature and extent-ofthe Water Right, the laws
and rules affecting their transfer and use by Buyer, and the suitability'or fitness of
the Water Right for Buyer's intended purpor"s.-

Broker.

(a) 
ffffffi;T.:.;",ryder 

this option Agreement and Buyer sha'

1b) rne
undersigned Buyer has rcceived, read and undersano T. fJ.n"v
Disclosure Brochure (prepared by the Idaho Real Estate Commissioni. rf,L
undersigrred Buyer understands that the brokerage involved in this
transaction may be providing agency representation ti uoth the Buver anj
the Seller. The undersigned Buyer understands that, as a1 agent for both

OPTION AGREEMENT FOR PLIRCHASE AND SALE OF WATER RIGHT

9.

r0.

BITYERAND SELLER,s rNrrrAr,s: e) f, DArE,

8447 L
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Buyer/client and seller/client, a brokerage will be a Iimitecl dual agent of
eacli client and cannot advocate on behalfofone client over anothir, a'd
cannot Iegally disclose to either client certain confidential client
information conceming price_negotiations, terms, or factors motivating the
Buyer/client to buy or the sefler/client to sell without specific written
permission of the client to whom the information pertains. The specific
duties, obligations, and limitations of a limited dual agent are contained in
theAgency Disclosure Brochure as required by $ s4-20'as, Idaho code. The
undersigned. Buyer understands that a rirnited dual ug"ni dom not have a
duty of undivided loyalty to either crient. The underiigned Buyer further
acknowledges that, to the extent the brokerage firm offeis assig;d agency
as a type of agency representation, indivicluar sales associartes may bL
assigned to represent each client to act solely on behalf of the client
consistent with applicable duties set forth in g 54-20g7, Idaho code. ln an
assigned agency sihration, the desiguated Broker (the broker who supervises
the sales associates) will remain a limited dual agent of the client and shall
!av.e 

tne duty to supervise the assigned agents ln the fulfillment of their
duties-to their respective clients, to refrain dom advocating on behalf of any
one client over another, and to refi.ain from disclosing Ir using, without
permission, confidential information of any other client with ivhom the
brokerage has an agency relationship

(c)

Duties. Buyer acknowleclges that Broker as named above has disclosedthe
fact that at times Broker acts as agent(s) for other buyers and for sellers in
the sale of the property. Buyer has been advised and understands that it may
create a conflict ofinterest for Broker to introduce Buyer to a Seller client's
property because Broker cor-rl d not satisfy all of its client duties to both
Buyer client and Seller client in connection with suoh a showing or any
transaction which resulted. Based on the understandings acknowledged,
Buyer makes the following election. (Make one election only.)

*-.-_-/._-
Iuitials

Limited Dual Agency
and / or

Assigned Agency

Buyer DOBS warrt to be introduced to serler client's property and hereby
aglees to relieve Brokgr. of conflicthg agency duties, inctuding the duty
to disclose coufidential information tcnow" to the Broket at thJtirne and
t!r".au-,v_ of loyalty to either party. Rerieved of ail conflictiirg ;g"n"y
dutieso Broker will act in an unbiased manner to assist the B"uyei ani
seller irr the introduction of Buyer to such seller client's pl.odrry and in
the preparatiol of gy contract of sale which may result. frvo auihorizes
Broker to act in a limited d'al agency oapacity. purther, Buyer agreOs that
Broker may offer, but is not o6rigited to offer;' urr'ign"d- ug.n.y

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGI-IT
BUvDR AND sELLER,$ rNtTrAr,s:l:ga.-! @
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Attachment#3

OR representation, and if offered by the Broker, Buyer authorizes Broker to
act in such capacity.

Buyer DoEs Nor want to be introduced to seller client,s property and
hereby releases Broker finm any responsibility or duty under tlie agency
agreement. Broker shall be under no obligation or duty to introduce the
Buyer to any Seller client,s property.

1l Miscellaneous.

(a) Attotneys' Fegs,. If either party commences any legal action or proceeding to
gnforce any of the terms of this Ag'eement (or foi damages because of an alleied
breach hereof;, the prevailing party therein shall be entitled to recover fromihe
other; in addiJion to any other relief granted, its reasonable attomey's fees, costs
and expenses incidental to such legal action.

(b) Noliecc. Any notice under this Agreement shall be in writing and be delivered in
person, by U.S. Mail, by private courier, by facsimile, orby email b the listed email
address below. Notice shall be provided to the following:

Initials

Single Agency

(c) Merger. This Agreement supersedes any and all other written or verbal
agreements between the Parties hereto regarding this option Agreement. Neither
Buyer nor seller shall be bound by any understanding, ufr"em.nt, promise,
reprcsentation or stipulation, express or implied, not specifically contained herein.

OPTION ACREEMENT FOR PURCHASE AND SALE OF WATER RIGI{T
BUYER AND SELI,ER'S INITIALS: Ud@ DATE:

Thomas E Hill Rocky Mountain Water
1540 S 6000 W Exchange LLC
Driggs,ID 83422 482 Constitution Way Ste 303

-t h,' tl 6 S, l*r sTatr'- xo"\ Idaho Falls. ID 83402' fo j " rP1 eot fr $tt'i l-C-o*l

Seller's Representative Buyer's Representative

Reed Nord
3525 Merlin Dr.
Idaho Falls,ID 83404

Seller Buyer

s"447 t
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Attachment#3

(d) Remedies Cumul-ative' Upon any breach, any and all rights and remedies which
either Party may have under this Agreement oi by op"rutiin of law or equity, shall
be distiuct, separate and cumulative and shall notbe deemed inconsistenf wiih eactrother. No such right or remedy, whether exercised by said Party or not, rf1uiit"
deemed to be in 

-exclusion 
of any other right or remedy, any rwo or more of all such

rights and remedies may be exercised at ihe same time or separately as desired.

(e) further Documents. The Parties hereby agree that they shall sign such other and
ftlrther documents as may be lequired to cany into effeit the terms and conditions
of this Agr-eement.

(D Enforceabilitv. - The validity or enforceability of any term, phrase, clause,
paragraph, restriction, covenant, agreement o, oih". provision hereof shall in no
way affect the validity or enforcement of the remaining provisions,-o, *y pu.,
hereof.

(g) Qgunterparts. 
.This 

Agreement may be executed in any number of counterpafts forall the convenience of the Parties, all of which, when taken together 
"nd 

uft",
execution by all Parties hereto, shall constitute one and the same Agreement.

(h) eveuing rau. This Agreement shall be governed bythe laws of the State of
Idaho.

(i) Successots. This Agreement is for the benefit only of the parties hereto and shallinure to the benefit of ald bind flreir respective heirs, agents, perso*t
representatives, successors and assi gns.

o Essence of Time. Time is of the essence in this option Agreement.

(k) Recordine. The Parties shall record a notice of this option Agreement in the
records ofTeton County, Idaho, in a form substantially lircjne fonriattached hereto
as Exhibit 2.

ISTGNATURES ON FOLLOWING PAGEI

OPTION AGREEMENT FOR PURCHASE AND SATE OF WATERRIGHT
BUYER AND SELLER,S nrurrar,s:.t li?A tl fu
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IN WITNESS WHEREOF, the undersigned have duly executed this Agreement effective
on the date set forlh above.

..SELLER''

Thomas E Hill

"BIIYER'

ROCKY MOUNTAIN WATER EXCHANGE,
LLC

By:
Its: Partner

"RROKFRlt

KELLER WILLIAMS EAST IDAIIO

James J
By: Reod D. Nord, Agent fbr Broker

OPTION AGREEMENT FORPURCHASE AND SALE OF WATER RIGHT
BUYDR AND SELLER s rNrTl-iii ,s, L-P.btffi DA-TE:
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Exhibit 1

The "Water Right"

IDAF{Oilfiffiihesources
WATER RIGHT REPORT

3t5t2070

IOAIIO DEPARTMENT OF WATER REsOURCEs

Water Riqht Report

WATER RIGHT I'IO, 22.768 1

Ownef Typs jName and Address
Current ownerlSrr,ilIH TETOt.t VALLEY LLc

j3201 ASt-t sT
iPALO ALTO, CA 94106_2240

i6so85B4el 5

originat ownerlDRAKE BRoTHERs

leaz s aso w
jucron, tD 83455
I

12083542585
Priority Date: 08 I 30 t 1990

Basis: License

Status: Active

Soufce lTributafy
GRoUND wareRi

Beneficial Use

IRRIGATION 4l 15 10/
Total

Locatlon of Point(s) of Diversion:

G RoUND wArER 
i NEsWSw lsec. r TiTownship 04N 

i 
Range 45E jTETON County

Ucensed Diversion Capacity: 2.22

Place(s) of rrse:

Placc of Use Legat Desffiption; lRRlGATlOli TETOt.l Counry

jDiversion Ratelvotume
31i2.22 CFs joos.s am

'?,22 cFs iooi.s nrR

To.wnshiplRangelsectionfbtlrract 
lacres 

jtotlrract iacres jg4irractlncres.iLolltraetjAcres04N iase W I lswswl:s j lsrsw i,. l-i-i:l-i- i

OPTION AGREEMENT FOR PURC}IASE AND SALE OF WATER RIGI{T
I}UYERANDSELLER'SINITIALS: UEL}fu DAT[: 3'T/ . ZO PAGEsOF12
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Affachmefi #3

I l]3 llWlilll**-'i*l

1.

2.

3.

Total. Acres: 173

Condltlons of Approval:

Dates:

Llcensed Date: 10 I 19 I2OOO

Decreed Date:

Permlt Proof Due Date:211 11999

Permlt Proof lvlade Date:2t4llg9g

Permlt Approved Date: I /25/1991

Permlt Moratorlum Explrauon Date:

Enlargernent Use Prlority Date:

&rlBrgenEnt Statut6 Priorlty Date:

W6ter Suppty Bank gnro[ment Dat€ Accepted:

Water supply Bank Enrollment Oate Rermved:

Apptlcatlon Recelved Date: 08/2711990

Protest Deadline Date:

Number of Protosts; 0

Other lnformatlon:

State or Federat:

On,nef Narne Connector:

Water Distrlct Numben TBD

Generlc tllax Rate per Acre:

€enerlc lvlar( votume per Acra:

Civit Case Numben

Otd Case Number:

049

048

050 and use of water under this rlght fs subject to rules that may subsequently be
for existing rights used for supplemental purposes,

Director retains jurisdlction of the right to incorporate the use into a water districL,
streamflow augmentation or other action needed to prot€ct prior surface water

groundwater rights.
use of water under this rlght shal.l not glve rise to any claim against the hoLder of a

water right based upon the theories of forfelture, abandonment, adverse
waiver, equitable estoppet, estoppet by laches or customary preference.

right when combined with alt other rights shatL no more than 0.02 cfs perprovide
nor more than 3.5 afa per acre at the fiel.d headgate for lrrlgatfon of the lands

4, R63

OPTION AGREEMENT FOR PURCHASE

BuYERAND sELLER,s wntdts:LJPL ln
AND SALE OF WATER RICHT

nnn*-S-- /l_:*Zo pAcE e or.t2
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Affachment #3

Decree Ptantlff;

Decree Defendant:

Swan Falls Trust or Nontrust:

Swan Fa([s Dlsmlssed:

DLE Act Number:

Cary Act Number:

Mitigatlon Plan: False

\Jr r lul\ /\lJls-BElvLtrl\ r r vK rurtLrtADll Ar\r.., Dltr-E tJr w I\ l.E.rt r(l(rr1. l
BUynR AND SELLTR'S rNrrrAL ,, lxa,',fu omn: '3 * / / - Zr: rece ro or rz
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A.

B

Exhibit 2
MEMORANDUM OF' OPTION AGREEMENT

THIS MEMORANDUM OF OPTION AGREEMENT is entered into this il fa 
day ofMarch, 2020, (the "Effective Date') by and between the following pafiies:

l. Thomas E. Hill, whose address is 1540 s 6000 w, Driggs, rD g34zz, hereinafter"Eelb'); and

2- Rocky Mountain water.Exchange, LLC, an Idaho timited liability company, whose
address is 482 constitution Way, suite 303, Iclaho Falls, Idaho tl+oz'4o"rnaftLr.t'BuJB!")

*ll:i:yy water RightNo. 22-768r (the "wg[gr_Bighl'), which was ricensed on october
19, 2000 by Idaho Department of Water ntiourco ro. iiiigation purposes with a priority
date ofAugust 30, 1990.

Pursuant to a ceftain option Agreement for purchase and sale of water Right (.optigo
Agggmgn!"), Seller has granted Buyer an exclusive option and right to purchase the Water
Right.

NOW' THEREFORE, in order to provide public notice thereof, Seller and Buyer recite asfollows:

l' Buyer and Seller acknowledge and agree that the Water Right is subject to Buyer's
exclusive right to purchase under the terms and conditions oftfre*optionagrr;;t, which
expires on June l,Z0Z2.

2' Buyer and Seller acknowledge and agree that the Water Right is subject to Buyer,s
exclusive right to purchase under the terms and conditions of thJ optlon a$"".*t.

3' Buyer and Seller agree that this Memorandum of Option .A.greement may be recorded.

4' Buyer shall execute and record a release of this Memorandum of option Agreement upon
the expiration of the option Periocl or termination of the option Agr"r*"it in th. 

"u*ntthat Buyer does not exercise the option under the option Agreement.

IN WITNESS WHEREOF, the undersigned have
Option Agreement effective as of the Effective Date.

OPTION AGREEMENT FOR PURCHASE AND
BUYERAT{D sELLERIs rNrrlALS: M,@_ DATE:

duly executed this Memor.andum of

SALE OF WATER RIGHT

8447 L
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ISTGNATURES ON FOLLOWTNG PAGEJ

*SELLER''

E HiII

"BUYER''

-)

SALE OF WATER RIGHT

Attachmefi#3

ROCKY MOUNTATN WATER EXCHANGE,
LLC

RogerWBy:
Its:

OPTION AGREEMENT FOR PURCHASE AND
BTT'ERAND sfLLr,R's rNtrrAm:A tgrj @ DATDr

s447 |
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State of Idaho
DEPARTMENT OF WATER RESOURCES
EASTERN Region.900 N SKYLINE DR STE A.IDAHO FALLS, ID 83402-t718
Phone: (208)525-7161 . Fax: (208)525-7177 . Website: www.idwr.idaho.gov

Brad Little
Governor

November 12,2020

Gary Spackman
Director

ROCKY MOUNTAIN WATER EXCHANGE, LLC
482 CONSTITUTION WAY STE 303
IDAHO FALLS, ID 83402

RE: Transfer No. 84471
Water Right No(s). 22-7681

Dear Applicant(s):

The Department of Water Resources has received your water right transfer application
Please refer to the transfer number referenced above in all future correspondence
regard ing th is transfer.

A legal notice of the application has been prepared and is scheduled for publication in the
TETON VALLEY NEWS on 1111812020 and 1112512020. Protests to this application may
be submitted for a period ending ten (10) days after the second publication.

lf the application is protested, you will be sent a copy of each protest. All protests must be
resolved before the application can be considered for approval. lf the protest(s) cannot be
resolved voluntarily, the Department will conduct a conference and/or hearing on the
matter.

lf the application is not protested, the Department will process your application and notify
you of any action taken on the application. lf your application is approved, the Department
will send you a copy of the approval document.

Please contact this office if you have any questions regarding the application

Sincerely,

ristina Henman
Ad m in istrative Assistant

CC:
ROCKY MOUNTAIN ENVIRONMENTAL ASSOC INC
C/O KRISTIN MOORE
482 CONSTITUTION WAY STE 303
IDAHO FALLS, ID 83402-3552



Henman, Christina

From:
Sent:
IO:

Subject:
Attachments:

Henman, Christina
Thursday, November 12, 2020 3:56 PM

TETON VALLEY NEWS (legalnotices@postregister.com)

Legal Notice for Teton Valley News
8447L Teton Valley News.docx

LEGAL NOTICE DEPARTMENT
TETON VALLEY NEWS
80 E LITTLE AVE
DRIGGS, ID 83422

RE: Transfer No. 84471
Water Right No(s). 22-7681

Dear Legal Notice Department:

Please publish the enclosed legal notice on the dates indicated (once a week for two consecutive
weekly issues). lf you cannot publish the notice on the proposed dates, please contact us
immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before 121712020. Your cooperation is appreciated.

Thank You,

Christina Henman
Administrative Assistant
ldaho Dept. of Water Resources, Eastern Region

900 N Skyline Ste. A
ldaho Falls, lD 83402
Phone: (208) 497-3793

1



NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 84471

ROCKY MOUNTAIN WATER EXCHANGE, LLC, 482 CONSTITUTION WAY STE 303, IDAHO FALLS, lD 83402 has filed
Application No. 84471 for changes to the following water rights within TETON County(s): Right No(s). 22-7681; to see a full
description ofthese rights and the proposed transfer, please see
https://research.idwr.idaho.gov/apps/watenights/querynewtransfers. The purpose of the transfer is to change a portion of the above
rights as follows: change point of diversion and change place of use. The proposed point of diversion is in SENE Sec 2 T05N R44E
for 0.08 cfs from ground water. The proposed place of use is in SENE Sec 2 T05N R44E for 6 acres.
For additional information concerning the property location, contact Eastern Region office at (208)525-7161. Protests may be
submitted based on the criteria of ldaho Code Sec. 42-222. Any protest against the proposed change must be filed with the
Department of Water Resources, Eastern Region, 900 N SKYLINE DR STE A, IDAHO FALLS lD 83402-1718 together with a
protest fee of $25.00 for each application on or before 121712020. The protestant must also send a copy of the protest to the
applicant.
GARY SPACKMAN, Director Published on 1111812020 and 1112512020


