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An application for transfer must be prepared in accordance with the minimum requirements listed below to be
the Departrnent. Incomplete applications will be retumed. The inshuctions, fee schedule, Parl 2A reports and
available from any Department office or on the Department's website at idwr.idaho.gov.

Name of Applicant(s) James \A/hiftaker and Paula Whittaker

Check whether each item below is attached (Yes) or not applicable (N/A) for the proposed transfer.

Yes N/A * Means the item is always reouired and must be included with the application,

A t CompletedApplication forTransferofWaterRight form,Part 1.

n * Signature of applicant(s) or applicant's authorized representative on Application for Transfer Part I . Include evidence of authority
labeled Attachment #3 (see bolow) if signed by representative.

Application for Transfer Part 24. Attach aPart 2A. report describing each water right in the transfer a.s currently recorded,

Complete and aftach an Application for Transfer Part 28 for each water rifiht for which only a nortion is proposed to be changed
through this transfer application.

Application for Transfer Part 34 is always required (see Attachment #7a below); Parts 3B and 3C must be completed for transfer
applications proposing to change the nature ofuse ofthe water right(s) or proposing changes to supplemental right(s),

Correct fee submitted with transfer application form. {&-schgdgLg is on website and instructions for application for transfer.)

Attachments to Application - Label each attachment with the correspondine number sholvn below as Attachrnent #1-1g.

#l Iftheapplicantisabusiness,partnership,organization,orassociation,andnotcunentlyregisteredintheStateofldahoasa
business entity, altach documentation identif,ing officers authorized to sigl or act on behalf of right holder. (See Part 1.)

#2a Water Right ownership documentation if Dept. records do not show the applicant as the current water right owner. **

#2b lf theov,rnership of the water right will change as a result of the proposed transfer t,o a new place of use, attach documbntation
showing land and water right ownership at the new place ofuse. Include documentation for all affected land and ou'ner(s).**
** Additional fee(s) required for water right ownership changes; see fee schedule.

#3 Documentation of authority to make the change if the applieant is not the water right owner.

il4 Power of Attomey or documentation providing authority to sign or act on the applicant's behalf. (See Part 1.)

#5 If the ffansfer application proposes to change the point of diversion for a water right affecting the Eastem Snake Plain Aquifer
(ESPA), attach the results ofan ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches ofthe Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Department's website at idwr.idaho. gov/rvater-riehts/transfer#resources.html.

#6 Notarized statemetrt of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part 1.5.c.)

#7a Attach a map identiffing the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system
details as described on the application. Include legal descriplion labels. If only a portion ofthe right is proposed to be
changed, identiff the current location ofthe part ofthe exisling righ(s) proposed to be changed. (See Part 3A.)

#7b Ifthe transfer application proposes to change the place or purpose ofuse ofan irrigation right attach a Geographic
Information System fGIS) shape file, or an aerial photo or other image clearly delineating the location and ext€nt of existing
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you must also show the
the specific location and/or acres to be idled at the new, proposed place ofuse to satisff lease requirements.

#8a If the transfer application proposes to change the nature of use or period of use for one or more rights, provide documentation
describing the extent ofhistoric beneficial use for the water rights proposed to be hansferred and document how enlargement
will be avoided. (See Part 3B.) Additional fee required for proposed changes to nature of use; see fee sc-h:dule.

#8b Ifthe transfer application proposes to change the place ofuse ofa supplemental irrigation right, provide documentation
regarding the historic use ofthe supplemental right(s) and availability or reliability ofthe primary right(s) being
suppiemented, both before and after the proposed change. (See Part 3C.)

#9 Water Supply Bank information for all rights proposed for transfer and currently leased to the Bank. (AtqgbgentlflSn)

#10 Othor. Please describe:
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Rev.07ltB

STATE OT IDAI{O
DEPARTMENT OF WATER RJSOT]RCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Name of Applicant(s) James Whittaker and Paula Whittaker

Mailing address PO BOX 240 LEADORE, lD 83464

Signature of Appiicant or A{thorized Representative

Signature of Applicant or Authorized Representative Print Name and Title if applicable

A. PURPOSEOFTRANSFER

I f
tr

Phone

Email

2087682491

[ ffapplicant is not an individual and not registered to do business in the State of ldaho, attach documentation identifuing officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

D eUach water right ownership documentation if Department records do not show the transfer applicant as the cunent water right
owner. Iabel it Attachment #2a.

f] lf the ou'nership of the water right will change as a result of the proposed traasfer to a new place of usq attach documentation
showing land and water right ov*nership at the new place ofuse. Include documentation for all affected land and owner(s). Label it
Attachment #2b.

! Rttach documentation of authority to make the proposed change if the applicant is not the water right owner. Iabel it Attachment #3.

Provide contact inforrnation below ifa consultant, attomey, or any other person is representing the applicant in this transfer process.

ll No Representative

Name of Representative Rob Harris p5s16 (208) 523-0620

Mailing address P.O. Box 50130 ldaho Falls, lD 83405 Brn6 rharris@holdenlegal.com

! Send all conespondence forthis application io the representative and not to the applicant.
OR

I Send original correspondence to the applicant and copies to the representative.

fl The representative may submit information f-br the applicant but is not authorized to sign for the applicant.
OR

fl fne represerrtatiu" is authori2ed to sign for the applicant. Attach a Power of Attomey or other documsntation providing authority
to sign for the applicant and label it Attachment #4.

I hereby assert that no one will be injured by the proposed changes and thst the proposed changes do not constitute rn
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. I
understrnd that any willful misrepresentations msde in this application mny result in rejection of the application or cancellation
ofan approval

%Zzzf-L,^[*, Wf;l+ L. /' z*.k tsz*ef {at.5 Wze
Print Name and Titlb if applilable ' Date t

Date

Change point of diversion
Change nature ofuse

Add diversion point(s)
Change period ofuse

Change place ofuse
Othcr Correct Tributary

u
tr

T
a

2. Is this a transfer for changes pursuant to ldaho Code { 42-221.O-8?
If yes, n afiach an explanation and any supporting d;;fi;diG labeled as PartlA.2.

3. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred
(i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if
necessary and label it Part lA3.
This transfer proposes to update the identified tributary. This water right utilizes water from the identified source of

PODs, diversion rate, stock water amounts or inigation acres will be changing with this transfer

Springs to extinclion. The source, Springs does not naturally flow into a tributary water stream. No change to the

Page2
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Rev. 07ll 8

STATE OF IDAHO
DEPARTMENT OF' WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Gontinued

B. DESCRTPTTON OF RTGHTS HEBTHE REQUESTED CHANGES. tF THE RTGHTS ARE BEING SPLrr, DESCRTBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

I RishtNumber

74-157

Amount
(cfs/ac4)

3.2t

o.o2l

Nature of Use

lrrigation

Stockwater

Period of Use Source & Tributar.v,

Springs3t15

1t01

b 11t15

b 1?/31

to

to

to

to

All or PartEN
NT
Dunn
trn
trn
ND
nt
trn

to

to

to-
Total authorized underrightr 9'2 cfs and/or acre-feet.

2. Total amount of water proposed to be transferred or changed 3'2 eubic feet per second and/or 

- 

acre-feet p€r year.

3. Point(s) of Diversion:

No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.
label it Attachment #5.

4. Place of use: (If irrigation, identify with number of acres irrigated per % le tract.)

E Itto changes to place ofuse are proposed - the following chan is therefore not completed. (Proceed to #5.)

Page 3
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Lot 1A % v, Sec Twp Rge Gounty Source Local name or iag #

Twp Rge Sec
NE 7r NW% SW 7r sE% Acre

TotalsNE NW sw SE NE NW sw SE NE NW sw SE NE NW sw SE

84508

Total Acres (for irrigation use)



Rev.07/18

STATE OF IDAHO
DEPARTMENT OF' WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Gontinued

5. Generallnformation:

a. Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in the future:

Existing point of diversion and delivery system

b. Who owns the property at the poin(s) of diversion?

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion sy$tem:

c. Are the lands from which you propose to transfer the water right subject to any liens, deeds oftrust, mortgages, or contracts?

If yes, I attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the

proposed changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name ofthe

entity and lype of lien: N/A

It is the applicant's responsibility to provide notice to lien hoider, kustee, mortgagor, or contract holder ofthe proposed

changes that may impact or change the value of the water rights or affected real property. Any misrepresentalion of legai

encumbrance on this application may rezult in rejection of the application or cancellation of an approval.

d. Are any of the water rights proposed for transfer currently leased to the Water Supply Bank?

If yes, f completeAtiachmenl WSB.

e. Describe the effect on the land now irrigated ifthe place or purpose ofuse is changed pursuant to this transfer:

No change to the land now irrigated.

f. Describe the use ofany other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

to be transferred at both the existing and proposed point(s) of diversion and place(s) use:

None

C. To your knowledge, has/is any portion of the water right(s) proposed to be changed:

Yes No

undergone a period offive or more consecutive years ofnon-use,
cuffently leased to the Water Supply Bant
currently used in a mitigation plan limiting the use of water under the right, or
cunently enrolled in a Federal s€t-aside program limiting the use ofwater under the rights?

Ifyes, describe:

r4508

Page 4



Page of.-

Currontwlter Right No.: 74-157

Current Owner: PAULA J WHITTAKER

F JAMES WHITTAKER

Priority Dalo: 41111916

Origin: Water Right

StEtls: Actlve

Basis: Decroed

Sourco

SPRINGS

Benaftcial Uie From To

tRRtCartOn 03/151o 11/15

sTocKwATER A1nl b 12t31

Total Diverqion

Loc?tlon of Point{F) of Diversion

SPRINGS

LEMHI County

SPRINGS

LEMHI County

Plac€ of Use

IRRIGATION Within LEMH I County

T16N R25E S29 SWNE

T16N R25E S29 SENW

T16N R25E S29 NWSW

T16N R25E S29 SESW

T16N R25E S32 NWNW

Place of Use: STOCKWATER same as IRRIGATION

Conditions of Approval:

IDAHO DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART2A

Tributary

LEE CREEK

Dlverslon Rate

3.2 CFS

0.02 cFs
3.2 CFS

NE1/4NE,1/4

swl/4NW1/4

40.00 T16N R25E

39.00 T16N R25E

13.00 T16N R25E

40.00 T16N RzsE

33.00

TotalAcres: 291

Annual Volume

Twp 16N,

Twp 16N,

Ses- 31,

Eac. 32,

Rge 25E B.M.

Rge 25E B.M.

s29

s29

s29

s32

SWNW

NESW

SWSW

NENW

33.00

40.00

16.00

37.00

2.

E64

c18

De$eed Dale:.413n012

This right aulhorizes the inigalion of 291.7 lotal acres.

This partial decree is subject to such genaral provisions necessary for lhe
definition of th€ righls or for the oflicienl adminislralion of the water rights as
may be ultimat€ly delermined by the Courl at a poinl in lime no later lhan the
entry of a final unilied decree. Section 42J412(6), ldaho Code.

8450I



Rev. 0711 8

STATE OF IDAIIO
DEPARTMENT OF WATER RISOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

A. DESCRTPTTON OF RtcHT(S) AS RECORDED

For each water right listed in Part lB.l of the application, attach a Part 24, report obtained from any Department office or from
the Department's website @ idwr.id4ho.gov, Water Right Transfers, Step 1.
Insert Part 2A reports into the application following Part l.

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING
GHANGED AS IT APPEARS BEFORE THE REQUESTED CHANGES

I Complete and attach one copy ofPart 28 for each right for which only a portion is proposed to be changed. Ifthe entire right is
proposed to be changed, Part 28 is not applicable. Additional copies ofthe Part 2B form can be obtained from any Department
offrce or from the Departrnent's website @ idwr.idaho.gov, Water Right Transfers, Step 3, or Water Right Forms, dhanges in
Use. Insert completed Part 2B forms into the application following Part 2A of the same water right.

Right Number:

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-fQ for

(cfs/ac-ft) for

2. Lands irrigated or place of use: (If irrigation, identify with number of acres irrigated per la V tract.)

Page 5

amount

amount

amount

amount

amount

amount

amount

amount

purposes from

purposes from

_purposes from to _

-purposes 

from to _
purposes from

puqposes from

purposes from

to-
to

to

to

to

rwp Rge Sec
NE% NW% sw% sE% Acre

TotalsNE NW sw SE NE NW sw SE NE NW SW SE NE NW sw SE

84508

Tolal Acres (for irrigation use)



Rev. O7l18

STATEOFIDAEO
I}EPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP {See Part 3A of lnstructions for application for transfer for complete requirements.)

E
n

Attach a map ofthe diversion, measurement, control, and distribution system. Iabel it Attachmenl #7n.
Ifthe transfer application proposes to change the place orpurpose ofuse ofan inigation right attach a Geographic Information
System (GIE) shape file, or an aerial photo or other image clearly delineating the location and extent ofexisting acres and
changes to the place of use. Label it Attachment #7b.

Ifthe place ofuse currently consists ofa permissible place ofuse, then the atiachment is not required ifthe application contains a

clear statement that the boundaries for the place of use are not proposed to be changed by the transfer and the total number of
irrigated acres within the place ofuse before and after the transfer is clearly staied.

If any part of the irrigation water right is leased to the Water Supply Bank, you must also speciff the location and number of
acres that will remain idled for the duration ofthe lease contract at the new, proposed place ofuse.

B. CHANGES lN NATURE OF USE (Water Balance)

I tf you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach
documentation describing the extent ofhistoric beneficial use ofthe portion ofthe right(s) proposed to be changed. Also attach

documentation showing that the portion of the right(s) to be changed will not be enlarged in iate, volume, or consumptive use

tluough the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

tr tf you propose to ehange the place of use of a supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental rvater rights have been used historically in conjunction with other water rights at the existine place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability ofthe primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental irrigation right to a primary right, provide the information required on Part 38 above:

FOR DEPARTMENT USE ONLY

Transfer contains

RecEived by 

-

pages and

Date

attachments,

Preliminary check by _ Date

Fee paid I t c{o 'oo oate \\ I Qlzozo Receipted by G{= d^ Receipt # EOq blTL
Add'l fee paid 

- 

Date Receipted by Receipt # 

-

Check all that apply: Attachment WSB E {copy sent to state office) Lessor Designation form I ator W-9 fl (originals to state oflice)

Page 6
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State of Idaho
DEPARTMENT OF WATER RESOURCES
EASTERN Region.900 N SKYLINE DR STE A.IDAHO FALLS, ID 83402-1718
Phone: (208)525-7161 . Fax: (208)525-7177 . Website: www.idwr.idaho. gov

Brad Little
Governor

November 12,2020

Gary Spackman
Director

F JAMES WHITTAKER
PAULA J WHITTAKER
PO BOX 240
LEADORE, tD 83464-0240

RE: Transfer No. 84508
Water Right No(s). 74-157

Dear Applicant(s):

The Department of Water Resources has received your water right transfer application
Please refer to the transfer number referenced above in all future correspondence
regard ing th is transfer.

A legal notice of the application has been prepared and is scheduled for publication in the
RECORDER HERALD on 1111912020 and 1112612020. Protests to this application may be
submitted for a period ending ten (10) days after the second publication.

lf the application is protested, you will be sent a copy of each protest. All protests must be
resolved before the application can be considered for approval. lf the protest(s) cannot be
resolved voluntarily, the Department will conduct a conference and/or hearing on the
matter.

lf the application is not protested, the Department will process your application and notify
you of any action taken on the application. lf your application is approved, the Department
will send you a copy of the approval document.

Please contact this office if you have any questions regarding the application

Sincerely,

0*.
Christin a man
Adm in istrative Assistant

CC:
ROBERT L HARRIS
HOLDEN KIDWELL HAHN & CRAPO PLLC
PO BOX 50130
IDAHO FALLS, ID 83405-0130



Henman, Christina

From:
Sent:
To:
Subject:
Attachments:

Henman, Christina
Thursday, November 12, 2020 3:56 pM

RECORDER HERALD (Rhlegals@custertet.net)
Legal Notice for Recorder Herald
84508 Recorder Herald.docx

LEGAL NOTICE DEPARTMENT
RECORDER HERALD
PO BOX 310
SALMON, ID 83467

RE: Transfer No. 84508
Water Right No(s). 74-157

Dear Legal Notice Department:

Please publish the enclosed legal notice on the dates indicated (once a week for two consecutive
weekly issues). lf you cannot publish the notice on the proposed dates, please contact us
immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. please
send the affidavit and bill to this office before 12t7t2020. Your coopeiation is appreciated.

Sincerely,

Thank You,

Christina Henman
Adm inistrative Assista nt
ldaho Dept. of Water Resources, Eastern Region
900 N Skyline Ste. A
ldaho Falls, lD 83402
Phone: (2Og) 497-3793

2



NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 84508

F JAMES WHITTAKER, PO BOX 240, LEADORE, lD 83464; PAULA J WHITTAKER, PO BOX 240, LEADORE, tD 83464-0240 has
filed Application No. 84508 for changes to the following water rights within LEMHI County(s): Right No(s). 74-157; to see a fuil
description ofthese rights and the proposed transfer, please see
https://research.idwr.idaho.gov/apps/watenights/querynewtransfers. The purpose of the transfer is to change a portion of the above
rights as follows: change tributary. The water right source is currently Springs tributary to Lee Creek. The transfer proposes to
remove the tributary designation. The application says the source, Springs, does not naturally flow into a tributary water stream. No
other changes are proposed.
For additional information concerning the property location, contact Eastern Region office at (208)525-7161 . Protests may be
submitted based on the criteria of ldaho Code Sec. 42-222. Any protest against the proposed change must be filed with the
Department of Water Resources, Eastern Region, 900 N SKYLINE DR STE A, IDAHO FALLS tD 83402-1718 together with a
protest fee of $25.00 for each application on or before 121712020. The protestant must also send a copy of the protest to the
applicant.
GARY SPACKMAN, Director Published on 11t1912020 and 11t26t2020



State of Idaho
DEPARTMENT OF WATER RESOURCES
EASTERN Region . 900 N SKYLINE DR srE A . IDAHo FALLS, ID 83402-1718
Phone: (208)525-7161 . Fax: (208)525-7177 . Website: www.idwr.idaho. gov

Brad Little
Governor

November 12,2020

Gary Spackman
Director

BRUCE & GLENDA MCCONNELL
1OO COTTOM LANE
LEADORE, ID 83464

RE: Transfer No. 84508

Dear lnterested Party:

The Department of Water Resources (IDWR) has identified you as an interested party
regarding the above referenced water right application in the name of James & Paula
Whittaker. You can find a copy of the application at:
https://idwr.idaho.gov/apps/ExtSearchA//RAJSearchA/I/RADJSearch.aspx.

lf you desire to formally protest the approval of this application, you may do so after the
notice is published by filing a written protest along with a $25.00 filing fee within 10 days
of the final publication.

Please contact this office if you have any questions regarding the application

Sincerely,

Christina Henman
Administrative Asst. I

Enclosure(s)
cc

CHRIS BROMLEY
380 S 4TH ST., STE. 103
BO|SE, tD 83702



State of Idaho
DEPARTMENT OF WATER RESOURCES
EASTERN Region.900 N SKYLINE DR srE A.IDAHo FALLS, ID 83402-1718
Phone: (208)525-7161 . Fax: (208)525-7177 . Website: www.idwr.idaho gov

Brad Little
Governor

Gary Spackman
Director

November 12,2020

MERRITT UDY
PO BOX 145
LEADORE, tD 83464-0145

RE: Transfer No. 84508

Dear Watermaster:

The ldaho Department of Water Resources (IDWR) is seeking written comment and/or
recommendations from you regarding the above referenced water right application. You
can find a copy of the application at:
https://idwr. idaho. gov/apps/ExtSearchA//RAJSearchA//RADJSearch. aspx. Please
review the application, then complete the enclosed recommendation form and return it
to this office within 21 days of the date of this letter.

lf the application is approved, IDWR will include appropriate standard conditions of
approvalfor a water right located within a water district, such as regulation by the
watermaster, lockable controlling works, and/or measuring devices. Any special
conditions or other concerns you have related to this application should be specifically
addressed in your recommendation.

IDWR can finish reviewing an unprotested application as soon as the protest period has
past. Your prompt response to this request will ensure that your recommendation can
be considered. lf IDWR has not received your written recommendation within 21 days
from the date of this letter, IDWR will presume that you do not oppose approval of the
application and that you have no comments for IDWR to consider.

Sincerely,

Christina Henman
Administrative Asst. I

Enclosure(s)



Henman, Christina

From:
Sent:
To:
Subject:
Attachments:

Henman, Christina
Thursday, November 12,2020 3:39 PM

Yenter, Cindy
Application for Transfer No. 84508
RecommendationForm Transfer5.docx

Watermaster:

The ldaho Department of Water Resources (IDWR) is seeking written comment and/or recommendations from
you regardingthe above referenced water right application. You can find a copy of the application
at: https://idwr.idaho.gov/apps/ExtSearch/WRAJSearch/WRADJSearch.aspx. Please review the application,
then complete the enclosed recommendation form and return it to this office within 21" DAYS of the date of
this letter.

lf the application is approved, IDWR will include appropriate standard conditions of approvalfor a water right
located within a water district, such as regulation by the watermaster, lockable controlling works, and/or
measuring devices. Any special conditions or other concerns you have related to this application should be
specifically addressed in your recommendation.

IDWR can finish reviewing an unprotested application as soon as the protest period has past. Your prompt
response to this request will ensure that your recommendation can be considered. lf IDWR has not received
yourwritten recommendation within 2L DAYSfrom the date of this letter, |DWRwill presumethatyou do not
oppose approval of the application and that you have no comments for IDWR to consider.

Please contact this office if you have any questions regarding the application.

4


