
Water
Right No.

Priority
Date

Source Diversion
Rate (GFS)

Diversion
Volume

(AF}

Acres
(Ac)

63-31 833 61111865 BOISE RIVER, tributary to SNAKE
RIVER

0.19 42.8 9.5

Lease Totals 0.19 42.8 9.5

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES NOv I g 

2A20

WATER SUPPLY BANK LEASE GONTRAGT No.'ru'ififfiHh8E,

This Lease Contract ("Lease") is between the ldaho Water Resource Board ("Board"), and

LESSOR: IDAHo SHAKESPEARE FESTIVAL
C/O MARK HOFFLUND
PO BOX 9365

BO|SE, tD 83707

RECITALS

1. The Board is authorized under chapter 17, title 42, ldaho Code to operate a water supply bank and to
contract with lessors to act as an intermediary in facilitating the rental of water.

2. The Lessor has filed a completed application to lease water rights described below into the Water
Supply Bank on forms supplied by the ldaho Department of Wlter Resources and received by the
Department on November 12,2020.

3. The Director of the ldaho Department of Water Resources has reviewed the application for compliance
with the Water Supply Bank rules and has approved the Lease subject to conditions listed below.

NOW' THEREFORE, in consideration of the mutual covenants and contracts herein contained, and other
good and valuable consideration, the receipt of which is hereby acknowledged, the parties hereto agree as
follows:

1. WATER RIGHTS: The Lessor shall lease and the Board shall accept into the Bank the
Applicant's water rights described as follows:

Summary of Water Rights or Portions Leased to the Bank

2. COMPENSATION: The Lessor shall accept and the Board shall pay compensation determined
by the amount of water rented under the following rental rate during such times as the water is
rented from the Bank over the term of this Lease.

Minimum Payment Acceptable: Current Rental Rate

TERM OF LEASE: The term of this lease shall be January 1, 2021 to Decembe r 31, 2025.
This Lease shall bind the parties and take effect when both parties have signed it.

WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE: The Lessor shall abide by att
terms and conditions contained in the Water Supply Bank Conditions of Acceptance, attached
hereto as "Attachment A" and incorporated herein by this reference.

3.

4
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1250

5. CHANGE OF WATER RIGHT: This lease specifies water right elements including but not
limited to: diversion rates; diversion volumes; number of acres authorized to be irrigatel; places
of use; points of diversion; beneficial uses; and seasons of use. During the term of this lease,
if a water right is administratively changed due to a water right split and ienumbering, this lease
may be reduced by an equal amount to reflect the water right elements as legally defined under
the water right. lf a lease contract cannot be reduced sufficient to reflect tha b-gal definition of
a water right as amended through a water right split and/or water right transfer,lhe Board may
release the water right from the Water Supply Bank.

6. ASSIGNMENT OF CONTRACT: This lease is between the Board and the Lessor, who is the
recognized owner or designated representative of the recognized owners of water rights
described herein. Should ownership of any part of a water right herein described change Ouiing
the term of this lease, either through a water right split, a water right transfer, sale oipropert!
to which the water right is appurtenant, or through any other recognized waier'right
reassignment, the lease benefits and obligations to the conditions of acceftance for any suih
water rights will be assigned to the new owners.

7. DUPLICATE ORIGINAL: This Lease is executed in duplicate. Each of the documents with an
original signature of each party shall be an original.

Page 2 of 5



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 12S0

lN WITNESS WHEREOF, the parties have executed this Contract on the date following their respective
signatures.

LESSOR: IDAHoSHAKESPEAREFESTIVAL

C/O MARK HOFFLUND
PO BOX 9365

BO 83

Title

Date

IDAHO WATER RESOURCE BOARD
322 East Front Street
P.O. Box 83720
Boise, lD 83720-0098

By

I

! .:

By
Brian Patton, Acting Administrator
ldaho Water Resource Board

Lease approved by IDWR l-

Date

Date
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1250

ATTACHMENT A
WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE

The water rights or portions thereof leased to the bank are described as follows:

Source and Location of Point(sl of Diversion for Water Riqht No(s): 63-31833
BOISE RIVER SESE Sec. 29 Twp 03N Rge 03E ADA County

TotalAcres: 9.5

ADDITIONAL CONDITIONS OF ACCEPTANCE

1. The water rights referenced above will be rented from the bank at the current rental rate.

2. There is no rental payment to the lessor of the water right if the right or a part thereof is not rented
from the bank.

3. While a right is in the bank, the lessor may not use'the right without approval of the Department even
if the right is not rented from the bank. Any violation of the terms of this lease may result in
enforcement procedures pursuant to ldaho Code $ 42-351 for illegal diversion and use of water and
may include civil penalties pursuant to ldaho Code $ 42-17018.

4. A right accepted into the bank stays in the bank until the Board releases it, or the lease term expires.
A right may be released from the bank upon request, provided the Board approves the release.
Unless approved by the Department, leased rights may not be immediately available for release.

5. While a water right is in the bank, forfeiture provisions are stayed pursuant to ldaho Code $ 42-
223(5)

6. Rental of water under this right is subject to the limitations and conditions of approval of the water
right.

7. Failure of the right holder to comply with the conditions of acceptance is cause for the Director to
rescind acceptance of the lease.

Water Right Beneficial Use
Season of Use Diversion

Rate
(cFs)

Volume
(AF)From To

63-31 833 IRRIGATION 03/0'1 to 11t15 0.19 cfs 42.8 AF
Totals: 0.19 cfs 42.8 AF

NE NW SW SETwp Rge Sec
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

Totals

03N 03E 28 2.7
L2

2.7

03N 03E 28 0.2 0.5 0.7

03N 03E 29 3.4
L1

3.4

03N 03E 29 0.4 2.3 2.7
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1250

8. Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption of use. lt does
not preclude the opportunity for review of the validity of this water right in any other Department
application process.

9. ln accordance with ldaho Code $ 42-248 and $ 42-1409(6), all owners of water rights are required to
notify the Department of any changes in mailing address or change in ownership of all or part of a
water right. Notice must be provided within 120 days of the change.

10. lf a water right leased into the Water Supply Bank is sold or conveyed during the lease term, and if
the leased right was rented, the rental proceeds will be disbursed in the following manner regardless
of any arrangements between the buye(s) and seller(s) to the contrary:

a. Rental payments will go to the lesso(s) of record at the beginning of the rental season, even
if the Department processes a Notice of Change in Water Right Ownership during the rental
season.

b. New lessor(s) of record will receive payment for any subsequent rental seasons.

11. The water right(s) is leased to the bank subject to all prior water rights and shall be administered in
accordance with ldaho law and applicable rules of the Department of Water Resources.

12. Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a,water district. At the time of this approval, this water right is
within State Water District No. 63.

13. This right shall receive 100 percent of its decreed quantity until the natural flow of the waters of the
Boise River shall decrease so that all rights containing this condition cannot receive 100 percent of
their decreed quantities, at which time this right and the other rights containing this condition shall first
be cut to 75 percent of their decreed quantities, as the natural flow of the river decreases, beginning
with the latest rights containing this condition and preceding to the earliest rights containing this
condition in the order of their priority dates, and after all of the rights containing this condition shall
have been reduced to 75 percent of their decreed quantities, should the natural flow of the waters of
the river decrease below the amount necessary to supply 75 percent of those decreed quantities,
then this right and the.other rights containing this condition, beginning with the latest and preceding to
the earliest, shall be reduced to 60 percent of their decreed quantities.

14. Diversion for irrigation under this water right prior to April 1 and after October 31 shall occur only as
authorized by the Water District 63 Water Master and only when water is being released for flood
control by the United States from the Lucky Peak Dam outlet under procedures and requirements for
the Memorandum of Agreement between the U.S. Department of the Army and the U.S. Department
of the lnterior for Flood Control Operations of the Boise River Reservoirs, dated November 20, '1953,

the Water Control Manual for Boise River Reservoir dated April '1985 and any future amendments or
revisions made thereto pursuant to state or federal procedures or law; provided that any such use of
this water right prior to April 1 and after October 31 shall be subordinated to water rights for storage in
Lucky Peak Reservoir, Lake Lowell, Arrowrock Reservoir, and/or Anderson Ranch Reservoir, as
decreed in SRBA Case No. 39576.

15. A lockable device subject to the approval of the Department shall be maintained on the diverting
works in a manner that will provide the watermaster suitable control of the diversion.

16. TransferNo.Tl032transferredl0acresunderthisrighttobeusedwithina30.5acrepermissible
place of use at the ldaho Shakespeare Festival grounds in the SWSW, Sec. 28 and SESE, Sec. 29,
T3N. R3E. These acres are within the digital boundaries for this ditch company.

17. The unleased portion of this right is limited to the irrigation of 0.5 acres and a diversion rate of 0.01
cfs in a single irrigation season.
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ldaho Water Resource Board

Water Supply Bank Lease Contract No. LZSO

Errective, "f't;:::ltr er 3.r., 2025

This map depicts the place of use to be idred pursuant to the lease
contract and is attached to the contract solely for illustrative purposes

O Approved Lease Point of Diversion

Approved Lease place of Use
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Form42-1761-1 l0/15 STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

Water Right No.63-31833

HECEIVED

Nov I 22420

DEPARTMENTOF
WATER RESOURCES

Designated Applicant ldaho Shakespeare Festival
(Select one owner - see item lA on the application)

Is this application being submitted with a rental application as a lease/rental package?

(One water right per application)

Yesn No Z
This application must be prepared in accordance with the minimum requirement checklist below, Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application and must be included with the lease
application. Applications that do not meet the minimum requirements will not be processed and may be returned or denied.

MIMUMUM REQUIREMENT CHECKLIST
AII items must be checked as either Attached or Not

Yes

Z Completed Application to Sell or Lease a Water Right to the lhater Supply Bank

Z Application filing fee of $250.00 per water right. If you are submitting more than one lease

application and the water rights have an overlapping, common place of use, or a common diversion
rate or volume, the total fee for all water rights is $500.00. For places of use, multiple water rights
must be used to inigate the same lands in order to quali! for the joint filing fee. Individual filing
fees are required for water rights that share a common permissible place of use but which cover
separate acres within the permissible place of use.

V Confirmation this form has been printed single sided, per requirement of the Water Supply Bank.

Attachment

1A

N/A

n
Yes

Z

1B

1C

1D

,

n A An Internal Revenue Service (lRS) Form W-9 for the Designated Applicant.

Z n Notice of Change in Water Right Ownership form (accessible from www.idwr.idaho.sov)

Signatures and contact information for all owners of the water right to be leased or sold on this
application.

Contact information for an authorized representative and documentary proofthey are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identifying officers
authorized to sign or act on behalfofthe entity.

Description of a water right portion offered to the Water Supply Bank.

A map that clearly outlines the specific location where irrigated acres will be dried up, or where a

beneficial use of water will be suspended. You have the option of printing a map using the map tool
on IDWR's website at: www.idwr.idaho.gov.

Written consent from inigation district or water delivery company.

Evidence demonstrating the water right has not been forfeited pursuant to Section 42-222(2\,ldaho
Code.

3

4A

4G

Department Use Only

Fee Amount $ 250- Received By: ts Date Receipt # Cltn ,1

W-9 received? Yes No ! (Route W-9 to Fiscal) Name on w-gt1.A&ho

\\(,'



STATE OF'IDAHO
WATER RESOURCE BOARI)

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1, CONTACT INFORMATION

A. This application must be completed by a Designated Applicant who is a current owner of the water right being sold or leased
to the Water Supply Bank. If there are additional current owners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment 1A of this application package.

Designated Applicant ldaho Shakespeare Festival, lnc.

Mailing Address 520 South 9th Street, PO Box 9365 Boise ID 83707
Street City State Zip Code

Email Address mark@idahoshakespea re.org phone Number (208) 429-9908

n fne Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.

OR

I fne Designated Applicant is representing additional water right holders who have completed Attachment lA.

B. Has the Designated Applicant submitted an IRS Form W-9 to this Department within the last 2 years? Ves I No I
If no, complete the form and attach to this application (Attachment 1B).

C. Are all applicants on this form listed in IDWR's records as the current owners of the water right? Ves @ No I
If no, attach a Notice of Change in Water Right Ownership form along with the required documentation and fee (Attachment 1C).

D. Is this application being completed by an authorized representative of the Designated Applicant? Yes @ No !
If yes, representatives (includes employees of Designated Applicant companies) must complete this section and submit documentary proof
of their authority to represent the Designated Applicant (Attachment 1D).

Name of Representative MichaelC, Creamer Organization Givens Pursley LLP

Professional 111. AttorneY Email Addres. mcc@g ivenspu rsley.com

Mailing Address 601 W. Bannock St, Boise, lD 83702 phone Numbe r 208-388-1 247

E Send all correspondence for this application to the representative and not to the Designated Applicant.

OR

E Send original correspondence to the Designated Applicant and copies to the representative

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

n fne full water right is being offered to the Bank.

OR

@ lpart of the water right is being offered to the Bank.
If a portion of the water right is being offered, complete Attachment 2.

3. MAP

Attach a map of the point(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sure the idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quarters) or with GPS
coordinates. For irrigation purposes, mark the number of acres you desire to idle. If the water right proposed for lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from non-leased water rights,
clearly outline on a map the acres within the PPU that will continue to be irrigated, as well as acres that will be idled during the
lease term. Label the map Attachment 3.

Page 2



STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

4. GENERAL INFORMATION

A. Is the diversion works or system owned or managed by an inigation district or water delivery company? Ves ! No @
If yes, provide written consent from the company, corporation or irrigation district authorizing the proposed sale or lease (Attachment 4A).

If your water right is delivered through a canal, lateral or ditch operuted by a canal company, irrigation district, or similar delivery
enlitJt, J,out lease request must include written consenl from the company, district, or similar entity for your removal of water from its
system pursuant to Section 42-108, Idaho Code and IDLPA ltSB Rule 37,02.03.25.02e

B. Please provide a description of the current water diversion and delivery system.

Metered pump diversion from Barber Poolto pressurized irrigation system serving Shakespeare Festival venue

C. Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the
pu4. Water Right 63-31198 also is authorized for irrigation of up to 5.5 acres within the 30.5 acre permissible

place of use at the ldaho Shakespeare Festival grounds in the SWSW, S28 and SESE, S2g, T3N, R1E

D. Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Ves ! No []
Stacked water rights are used together lo achieve a common beneJicial use, such as irrigation of the same lands. Stucked water rights
cannot be separated and must be iointly leased to the llater Supply Banlc Stacked water rights quaffi for the multiple fee pay*"nt o7
8500.

E. Will the present place of use continue to receive water from any other source? Ves ! No @
Ifyes, explain the relationship between the different water sources and how enlargement ofthe authorized use will not occur

ifthis water right is leased.

F. Identify annual volumes and/or rates of water diverted in the last 5 years to accomplish the beneficial use authorized by this

water right. The offered water right has been in the IWRB Water Supply Bank for the previous ten years

G. Has any portion of this water right undergone a period of five or more consecutive years of non-use? Ves @ No !
Ifyes, describe the circumstances and attach evidence to demonstrate how the water right has not been lost through forfeiture

(Attachment 4G). See Section 42-223. Idaho Code for exceptions to forfeiture. Your application may be denied if forfeiture

concerns are not addressed. The water rights have been in the IWRB Water Supply Bank for the previous ten years.

H. Is this water right involved in any other IDWR process, such as an application for transfer or a mitigation plan?

If yes, describe. Ves ! No @
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STA1BOFIDANO
WATERNESOURCEBOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Contlnued)

5. SAI-E'LEASE AGREEMENT

A, Is thc uatcr rlght, or portion thsoo{, offord to tho Idaho Watcr Rosoruco Board gmB) for salo E or lcarc Mt
Ifhrrc,spooifrthoycrrrwhcnthorucofwatcrwillbcrusp€ndcd: 2021 to ?-0-?5 (rnodnurnbrororiod5odcndarpm).(Yar) (Yoer)

B. Show thc minimum payrrcnt acccptablo to tho sollcr/lossor. Itro mlnimum paymcnt may bo shown ar thc "ounont rontal ratd'

as qetabllsbcd by thc IWRB. Includo ths nrothod of dotcrminlng thc minimum paymcnt if otlrcr thm tho cunarl rontrl rato.

Current rontal rate. tSF requeeb prior notice from IWRB tf thle right ls to be pnted for a pedod grcator lhan one
y€aratatlmo.

I horeby rrscrt tirt thr lnfomrtlon contrlncd ln thlr rppllcrdon b tmc to thG bcst of my knowlcdgg rnd thrt I hrvc thc
suthorltla ncecrrrry to olfcr th& wrtcr rl3ht for crlo orlcar to thc ldrbo Wrtcr Ruourco Bornl

Tho Dcrignrtcd Applicant ocknowlcdgoc tho following

I' Prymant to tho Derignetcd Applloarrt ir contingont upon tho galo or rontal ofthc wator rlght torn tho Esnk.
2, Whilo a wrbr right tr ln tho Bmk, thc sclbrflossor of thc w*cr rtght msy not urc tho watcr rlght, ovon if ilro waicr

right ls not rcntcd ftom lhc Bank.

3. A watcr right ococptcd inlo tlrc Bmk rays in tho Burk until thc Dcsignatcd Applhant rccciycs rrritton
confrmrtlon from thc Board or Watcr Supply Bank that 0rc walcr right hrs bocn retcascd from thc Banlc

4. Whitc a rvetcr rlght is ln thc Bank, forfr$rc ls staycd.

5. Acoeptancc of N untar right inio ths Brnk docs not in itsclf, confirm tho validity of tho watcr rlgbt or uy olcmont
oftho walcr riglt

ldahoShakelpears Fct. by Mark Hofflund

PrlnbdNamo

Mlchacl C. Cpamcr

p#l.H'f'-rc

November 11 2020
Signaturo of hintodName

Matlto:
Iddrc Dcpartmont of Watcr Rccourpon

P.O. Box 83?20
Boise,ID 83720.{1098

Dato

l3'r 1
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Forn{2-l?61-t l0,lS
STATEOTIDAIIO

WATERRDSOURCEEOARI)

ATTACHIIIENT {A
Addltlonrl Water Rlght Holden Party to thc Lsrae Applloatlon

For ffrc rvdcr right on lhis Epplicatiorl liot all ormon (indlvidurls or businosr cntttics) of tho rigbt or thc proporty to whloh it ls
appurtoatt. All wator rtght holdon murt dgn a Watq lhpply Bmk lrrs! Applicdion. Ilowcv6, only tho lhripeted Applicant
nscds to provide a mmplc{od IRS Fom W-9 (Attachmont lB}. A[ corrcrpondcncc end rny lhendd pryncat armclatcd wltl Oc
rcnlrl of thb rvrtcr rlght wlll bG dlrcctcd 3o fbc Dcclgpetcd Appllcrnt. If addidonal rprrco is nccdod to list Nny olho walor rtgbt
holdcn, attach a scoond copy of Anaohmont lA.

If submitting multiplc rppllcarioru, lt is only nocc3sary to complotc ono Attrchmonl le for fhc group of applioattons. Lirt crah watsr
rtglrtbclow.

WeicrRightNds). 8S31833

Appllcant#2
'4+t il
l,i.',rAl Appltoant#3

Nanc
Vallcy hrlgdlon Dltcfi Coli{diilgoree

MrilingAddross
i

..' lgfitg Horse$p,n E9nd Eo
ir;.lilBolse lD S3714

,.il

Phono Numbcr '... *1853€2BB

Bmail AddFsr
,:

Applicrnt
Doclaradon

ISIL{I auhorizo tto Dcrignrbd Applicmt b
i$ffl^uttt tllr applicrtlon on nry bobrlf,

I .l$hodzl dlo Dcrl8plbd Applio{Dtto
rubnlt tiir glicdor m my bchalf

Slgnrturc K{qffA 4ow
Applicant #I4 Appllcant #5 Applicant*16

Namo

Ivhiling Addrcss

Phono Numbor

Bmril Addrcss

Applicrnt
Dcclaratton

I authorlzodro Dorbnrrd Appllaotb
rubmlt lblc appliordon on my bchrlf,

I u$orkc So lhslsncbd Appnsrtb
mbntt6lr applordot oo my bohrl[

I ru&orho tto Dcslgndod Applloart to
rubrft Sh rpplloadon oa ny bdnlf,

s[nrturc

Attf,chmant I A



Form42-1761-l 10/15

l. Water Risht Number

63-31 833

2. Source of water

Nature of Use

lrrigation

Leased Volume
(a0

22.4

22.4

Leased Acres
(ac)

9.5

STATE OF IDAHO
WATER RESOURCE BOARD

Com Attachment 2 if a portion of the water is offered to the Bank.

ATTACHMENT 2
DESCRIPTION OF A WATER RIGHT PORTION OFFERED TO THE WATER SUPPLY BANK

Leased Rate
(cfs)

0.19

Total Amounts

Boise River tributary to Snake River

0.1 I 9.5

3. Point(s) of diversion:

Twp Rge Sec Lot % Y. % County
3N 3E 29 1 SE SE Ada

Attachment 2



Attachment 3 - Showing area within Idaho Shakespeare Festival PPU that will continue to be irrigated

APPLICATION TO SELL OR LEASE WATER RIGHT TO WATER SUPPLY BANK 63-3183



Attachment 3b - Showing PPU for Water Right 63-31833
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l$ater Right
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Priority Drte
e,l', tig;:it
Status
Aa:'!e
Source
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APPLICATION TO SELL OR LEASE WATER RIGHT TO WATER SUPPLY BANK 63-31833



ORIOINAL

SPECIAL FOWER OT ATTORNEY
FOR WATER RIGHTS

Idaho Shakespearc FEstival, lnc. ("lSF"), whose mailing address i* P.O. Box 9365, Boisc,
Iclaho 83?07, hereby appoints the attomeys of Oivens Fur'sley LLP, 601 West Barurock Slreet,
P.O. Box 2720, Boise, Idahou 83701, as its true and lawful attomeys thr the Fur?ose of signing on
its behalf any ol'the follor,ving dr:cuments subrnitted by ISF to the ldaho Dcparhrent of Warer
Resources, including any an:endmenl$ thereto:

1. Notice of Change of Watcr fughl Ownership;

2. Request for extension of tirne to commence {ln appfopr'iation, to submit proof of
beneficial use for a water right penuit, to avoid Ibri'Eiturc or to ratisfy arry other
conclition or retluirement affecting a water right or pennit;

3. Notjee of Protest;

4. Application for Transfer of a Water Right;

5. Proof of Beneficial Use;

6, Miligatiein plans;

7. Application to Sell or Lease a Watel Riglrt to the Water Supply Bank;

8 Application {'or Temporriry Apprnval of a Water Application;

L Application for Permit to Appropriate;

I 0. fury pleacling, lctter or othcr document in support or furlhersnce of any of the
, above. ,

All nray rely on sush authot'ity, This Spccial Power nl'Attorney shall be effectivc until
rcvoked in writing by ISF.

For purposes of the exercise of the powers herein granted, thc thcsimile signature of said
attorneys shall be lawlirl anrl bincling and any pcr$on may rely upon such facsimile signature as if
it were an original.

IN WITNE$S WHEREOF, I have executed this Special Power of Attorney on behalf of
Idaho Shakespeare Fesi.ival. Inc., effective as of the last datE noted.

Idaho Shnkespcarc Fcstival, lnc.

.Dared: lzytsrr By:
Its:

Spncllt- POwaR oF ATToRNEY Page I ofZ



ACKNOWLEDGMENT

State of Ielaho

County OI r'fl)-l

On this 5 day of DLL.i-1vl&fV--r in the ycar of 2015, hefore rr. e Strrl{t varv
a notaly publir, personally appeared

lt

)
)
)

ss.

known or identified
IDAHO SHAKESPEARE FESTML, INC., the
the person who cxecuted the instrurnent on behalf of said corporation, and acknowledged to me
that such corporation exeouted the same.

,thrn,, (1v\ N4.{'LFL l--..

tsr tne to be the .A,{a*,t-ac,., n+ Jf\ec'l-ar 'of
corporationthuffio,

Notfy Public for 6r y!ni: - -F rF
Reriding at Bbr!'f r :>

0p rrlArf'D
tt

OF ls

My Commission Expires fu ::, ?-.r.tq

lc

$o14f, P
rla-

SFECIAL POWER OF ATTORNEY Page 2 erf 2



State of Id: "olr
DEPARTIvIENT OF WATER RES( dRCES
322 E Front Street, Suite 648 . PO Box 83720. Boise ID 83720-0098
Phone: (208) 287-4800 . Fax: (208) 287-6700
Website: idwr.idaho.gov . Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE
Governor

December 2,2020

GARY SPACKMAN
Director

RE:

IDAHO SHAKESPEARE FESTIVAL
C/O MARK HOFFLUND
PO BOX 9365
BOTSE, rD 83707

WATER SUPPLY BANK LEASE CONTRACTS 1250
FOR WATER RIGHTS 63.31833

Dear Lessor:

Water right 63-31833 will be leased into the Water Supply Bank (Bank) as of January 1,2021,in
accordance with the enclosed executed lease contract. Your water rights, as described on the lease
contract, are considered leased into the Bank and should remain unused untilthey are formally
released from the Bank. More information and further restrictions placed on your water rights while
leased can be found in conditions of acceptance of the lease contract. Read the conditions of acceptance
carefully.

The Department added condition #13 to page 5 of the contract. Your water right may only be rented and
used on lands that have shares of Garden Water Company to avoid enlargement of the right.

The rights will automatically be released from the Bank on December 31,2025, unless the rights are
released earlier by the Water Resource Board (Board). On behalf of the Board, the Department of Water
Resources (Department) can evaluate an early release of the lease contract upon your request. To
release the water rights from the Bank prior to the release date, submit a written request on the Request to
Re/ease a Water Right from the Bankform. This form is available on our public website at
www.idwr.idaho.qov. Please note your water rights may not be available for immediate release if they
have been rented or are being considered for a future rental. Furthermore, it is at the discretion of
the Department whether or not a water right can be released early from a lease contract.

lf you have questions regarding this matter, please contact this office at bank@idwr.idaho.qov or 208-
287-4800.

Sincerely,

"Mr*-Zrf"1r*..'7*7
for
Water Supply Bank

Enclosure: Executed Lease Contract

IDWR- Western Region
Water District 63
Mike Creamer - Givens Pursley

c:
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DEPARTMENT OF WATER RESUURCES
322 E Front Street, Suite 648 . PO Box 83720. Boise ID 83720-0098
Phone: (208) 287-4800 . Fax: (208) 287-6700
Website: idwr.idaho.gov . Email: idwrinfo@idwr.idaho.gov

Nov I I 2020

BRAD LITTLE
Governor

November 17,2020

IDAHO SHAKESPEARE FESTIVAL
C/O MARK HOFFLUND
PO BOX 9365
BOTSE tD 83707

supplv Bank form along with applicable fees to the Department. These
IDWR office or from our public website at http://www.idwr.idaho.qov. p
be available for immediate release if it has been rented.

GARY SPACKMAN
Director

RECE!VED

NOv I I 2020

DEFARruENTOF
vvATFSi Rsscui?css

RE: APPLICATION TO LEASE WATER RIGHT 63.31833 TO THE WATER SUPPLY BANK
CONTRACT 1250

****TIME SENSITIVE RESPONSE REQUIRED***
Dear Applicant:

The Department of Water Resources has completed its review of your application to lease the above-
mentioned water right to the Water Supply Bank. I have enclosed two original Water Supply Bank
Lease Gontracts for your review and signature. Please sign and retuin ALL Lease Contracts
within 14 days. Upon signature and return of the contracts, the Department will also sign the original
contracts and return an executed copy to you. The Lease Contract is not considered final until you
and the Department have both signed.

The right will automatically be released from the Bank on December 3i, 2OZS, unless the right is
released earlier by the Board, or upon your request. To release the right from the Bank prior to the
release date, submit a written request on the Request to Release a Water Riqht from the Bank form
To propose a new lease period, submit a new Aoolication to Sell or Lease a Water Rio to the Water

forms are available from any
lease note your right may not

Please review the conditions of acceptance listed on the Lease Contract, including #3 which says
"While a right is in the bank, the lessor may not use the right without approval of the
department even if the right is not rented from the bank. Any violation of the terms of this
lease may result in enforcement procedures pursuant to ldaho Code S 42-351 for illegal
diversion and use of water and may include civil penalties pursuant to ldaho Code $ 42-
17018."

lf you have questions regarding this matter, please contact this office at ban .idaho.oov or
208-287-4800

Sincerely,

/---.%.e/
for

Water Supply Bank

Enclosures: ProposedLeaseContracts

C. Mike Creamer- Givens Pursley
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GARY SPACKMAN
Director

I DAHO SHAKESPEARE FESTIVAL
C/O MARK HOFFLUND
PO BOX 9365
BOISE tD 83707

RE: APPLICATION TO LEASE WATER RIGHT 63.31833 TO THE WATER SUPPLY BANK

Dear Applicant

CONTRACT 1250

****TIME SENSITIVE RESPONSE REQUIRED***

The Department of Water Resources has completed its review of your application to lease the above-mentioned water right to the Water Supply Bank. I have enclosed two original Water Supprv banrLease Contracts for your review and iignature. Please sign and return ALL Lease Gontractswithin 14 days. Upon signature and return of the contracts, thJ Department will also sign the originalcontracts and return an executed copy to you. The Lease Contract is not considerediinal until youand the Department have both signed.

The right will automatically be released from the Bank on December 31, 202s, unless the right isreleased.earlier bylhe Board, or upon your request. To release the right from the Bank prior to therelease date, submit a written request on the Beqqest to Reliease ; wa"tei Riqnt from tne gant( ysrrn.
To propose a new lease period, submit 1n"*supplv Bank form along with applicable fees to--lfre oepartmenr-Tnese rorms are ava6ble frorn- anyIDWR office or from our public website at http://www.idwr.idaho.qov. please note your right may notbe available for immediate release if it nas Gen renleC -
Please review the conditions of acceptance listed on the Lease Contract, including #3 which says:"While a right is in the bank, the lessor may not use the right without approval of thedepartment even if the right is not rented rrom-iFe bank. An-y violation of the terms of thislease may result in enforcement procedures pursuant to ldaho code s 42-351 for illegaldiversion and use of water and may include civil penalties pursuant to-ldaho Cooe 5 ii-1701B."

lf you have questions regarding this matter, please contact this office at bank@idwr.idaho.qov or208-287-4800.

Sincerely,

9."-a%Z/
for

Water Supply Bank

Enclosures: Proposed Lease Contracts

C. Mike Creamer- Givens pursley



Hersley, Jean

From:
Sent:
To:
Cc:

Subiect:

Michael C Creamer <mcc@givenspursley.com>
Monday, November 16,2020 6:41 PM

Hersley, Jean

Mark Hofflund
Re: WSB Lease Contract for ldaho Shakespeare Festival

Thank you jean

l'm traveling through Wednesday

Could you please send the leases directly to Mark Hofflund?

Mike Creamer

Sent from my iPhone

On Nov 76,2O2O, at 11-:L9 AM, Hersley, Jean <Jean.Hersley@idwr.idaho.gov> wrote:

Attached is the WSB Lease contract for the ldaho Shakespeare Festival. Would you like me to
send hard copies to Mark Hofflund or do you want to print two copies and sign and return
them? Let me know.

Jean Hersley
Technical Records Specialist I I
ldaho Dept Water Resources
(208) 287-4942

<Idled Acres.pdf)
<Report - Lease Contract 1250.docx>



Hersley, Jean

From:
Sent:
lo:
Subject:
Attachments:

Hersley, Jean

Monday, November 16,202011:19 AM
mcc@ givenspursley.com
WSB Lease Contract for ldaho Shakespeare Festival
ldled Acres.pdf; Report - Lease Contract 1250.docx

Attached is the WSB Lease contract for the ldaho Shakespeare Festival. Would you like me to send hard
copies to Mark Hofflund or do you want to print two copies and sign and return th6m? Let me know.

Jean Hersley
Techn ical Records Special ist I I
ldaho Dept Water Resources
(208) 287-4942

1



Hersley, Jean

From:
Sent:
To:
Subject:
Attachments:

Hersley, Jean

Monday, November 16,202011:17 AM
'Rex Barrie';'mikemeyerswd63@gmail.com'
WSB Lease Application for tdaho Shakespeare Festival
ldled Acres.pdf; Lease Application Review 63-31833.x|s; Report - Lease contract
1250.docx

fhe llaho Shakespeare Festival on behalf of Boise Valley lrrigation Ditch Co. is placing 9.b acres of water
right 63-31833 in the Water Supply Bank. 10 acres are authoiized under this right. Th6se acres were
transferred to this land in 2010. This portion of this right has been in the Bank since 2016.. please let me
know if you have any comments or concerns. Thank you.

Jean Hersley
Technical Records Specialist ll
ldaho Dept Water Resources
(208) 287-4942
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2011 2017
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Quick Tools

Memo Date: November'13, 2020

Reviewers Name: Jean

Water RiEht Number(s): 63-31833

Applicant(s) Name: ldaho Shakespeare Festival

K

Lease Review Checklist

Chock
box

20'l

ERNS:
1 Fill out Checklist for Leases X

2
ht X

ht
unecK GWMA/UGWA/ADC and basin 63 areas oI concem note area tn comments) X

Yes No
4 no X

5
rrent owner or X

SOS Web site ness x

6
claim

Past irrigation to ensure forfeiture is not an issue if decreed or licensed over 7 years ago
transfers that etc.)rentals to thethe POU

been leasedHas or n x

7
lf a was rovided?
lf the POD is through a delivery entity, was holdback required? (percentage in comments) %

8 Enlargement concerns
Chock

box
a POU X
a com limits review x

add x
!G No

that need to be nk also?there n x
use continue to x not leased

a

know of will cause x

Have contacted office xwatermaster for commenuconcerns?10

the watermaster comment form or e-mail

't1

12

84344

ls water right involved in any other department action? Pull file and check database
X Transfer Other - in comments

Narrative: ldaho Shakespeare Festival has filed on behalf of Boise Valley lrigation Ditch Co. Mark
Huffland, managing director, signed the application. There is a transfer pendin g, 84g44, to add 25
acres to the PPU in the sENE of r05N, R01w, sec 32. patrick Kelly, western Region, said this lease
should not have any effect on the transfer- Water right 63-31198 is also within the large pOU but does
not overlap with this right. Transfer No. 71032 transferred 1O acres under this right to be used within a
30.5 acre PPU at the ldaho shakespeare Festival grounds in lhe swSW, sec 28 and sESE, sec. 29
T3N, R3E. Applicant wishes to place 9.5 acres in the Bank. Between water right 63-g1833 and 63-
31198, 6 acres will continue to be irrigated. ldaho Shakespeare Festival is the designated applicant.
This right was decreed in 2009 but this portion has been in the Bank since 2010. Forfeiture is not an
issue. Curently, this water right is within WD 63. ISF asks to be notified ifthis right isd to be rented for
a period greater than on year at a time.



Hersley, Jean

From:
Sent:
To:
Subject:

Kelly, Patrick
Friday, November 13,2020 1:1 1 PM

Hersley, Jean; Smith, Tyler
RE: Transfer 83433

You mean 84344?? @

No, it will not affect the PPU change. Thanks for checking!
PK

From: Hersley, Jean

Sent: Friday, November 13,2O2O 1L:21AM
To: Kelly, Patrick <Patrick.Kelly@idwr.idaho.gou; Smith, Tyler <Tyler.Smith@idwr.idaho.gov>
Subject: Transfer 83433

We received an application To continue the WSB Lease Contract for water right 63-31833 for another 5
years. Will leasing these acres have any effect on your processing the transfer? According to the data entry,
the transfer is just to add additional acres to the PPU.

Jean Hersley
Technical Records Specialist I I
ldaho Dept Water Resources
(208) 287-4942

1



GtvBNS PunsLEY,,"
Attorneys and Counselors at Law

601 W. Bonnock Sireel
PO Box2720
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Kersli H. Kennedy
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W. Hugh O'Riordon, LL.M.
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Williom C. Cole {Of Counsel)

Kenneth L. Pursley (r940-2015)

Jomes A. Mcclure (r924 2or l)
Roymond D. Givens {r9r7-2008)

MCC@givenspursley.com

November 12,2020

VIA HAND DELIVERY

Remington Buyer
Idaho Department of Water Resources
The Idaho Water Center
3228 Front Street
Boise, lD 83702

Re: Idaho Shakespeare Festival - Water Supply Bank Lease

Dear Remington

I am enclosing for your review and action an application to renew Idaho Shakespeare
Festival's ("ISF') water supply bank lease for water right No. 63-31833, which has been in the
bank the previous ten years. Also enclosed are:

. a check in the amount of $250 to cover the filing fee;
r A copy of a special power of attorney authorizing my law firm to execute the

application and any related documents;
. A W-9 for ISF, which should be the recipient of any rental payments;

This water right is held in the name of Boise Valley Irrigation Ditch Company
("BVIDC") and is represented by BVIDC shares held by ISF. As with the previous water bank
lease, the president of BVIDC has signed as "Applicant# 2" on Attachment 1A authorizing ISF
to submit the application.

63-3 I 833 (1 0 authorized acres) together with right 63-3 I I 98 (5.5 authorized acres)
authorize the inigation of a combined total of 15.5 acres within a 30.5-acre permissible place of
use ("PPIJ"). The PPU encompasses property owned by ISF, and portions of adjacent property
owned by the Idaho Department of Water Parks and Recreation and the Idaho Foundation for
Parks and Lands. Attachments 3(A) to the application shows the approximately six acres of land

lts



Remington Buyer
November 12,2020
Page2

within the PPU that are and will continue to be irrigated with water right 63-31198 and the
unleased portion of 63-31833. Attachment 3(B) shows the boundary of the PPU. During the
term of the water bank lease, only the currently irrigated six acres will be irigated within the
PPU.

Please contact me if you have any questions concerning this application.

Sincere_ly,

C. Creamer

MCC/hw
1539732a _1.doc / Is000_231

Enclosures

cc: Mark Hofflund, Idaho Shakespeare Festival
Bryce Farris, Sawtooth Law


