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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Change in Water Right Ownership
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only acquired a portion of the water right
Water Supply Bank, check "Yes". If you

/b6

Listthe numbers of all water rights and/or adjudication claim records to be changed. If you
or adjudication claim, check"Yes" inthe"split?" column. If the water right is leased to the
are not sure if the water right is leased to the Water Supply Bank, see #6 of the instructions.

Water Right/Claim No. Split?
Leased to Water

Supply Bank? Water Right/Claim No. Split? Leased to Water
Supply Bank?

34-328A olc Yes E *zq-sL6A Yes n Yes n
34-10561Oltr Yes n Yes n - 7q-v1bl5 Yes n Yes !

Yes n Yes n Yes ! Yes n
Yes n Yes I Yes ! Yes n
Yes ! Yes n Yes n Yes !

Name of cunent water right holder/claimant
Mountain States Properties, LLC, in c/o

2. Previous Owner's Name:

3. NewOwner(s)/Claimant(s):

1858 W. Bridge Street

A , Manager
New owner(s) as listed on the conveyance document

Blackfoot
Name connector

td
E and

83221
or and/or

Mailing address

208-782-9103
City State

ssayer@ptius. net; dsayer@ptius. net

ZIP

5.

6.

4.

1

8. Signature:

Signature:

Telephone Email

If the water rights and/or adjudication claims were split, how did the division occur?

fl The water rights or claims were divided as specifically identified in a deed, contract, or other conveyance document.
! ttre water rights or claims were divided proportionately based on the portion of their place(s) of use acquired by the new owner

Date you acquired the water rights and/or claims listed above: 511712019

If the water right is leased to the Water Supply Bank changing ownership of a water right will reassign to the new owner any Water
Supply Bank leases associated with the water right. Payment ofrevenue generated from any rental ofa leased water right requires a
completed IRS Fornr W-9 for payment to be issued to an owner. A new owner for a water right under lease shall supply a W-9. Water
rights with multiple owners must specifu a designated lessor, using a completed Lessor Designation form. Beginning ln t5. calendar
year following an acknowledged change in water right ownership, compensation for any rental will go to the new owner(s).

This form must be signed and submitted with the following REeUIRED items:

I A copy of the conveyance document - warranty deed, quitclaim deed, court decree, contract of sale, etc. The conveyance
document must include a legal description of the property or description of the water right(s) if no land is conveyed.

I PIat map, survey map or aerial photograph which clearly shows the place of use and point of diversion for each water right
and/or claim listed above (if necessary to clarii' division of water rights or complex property descriptions).

ffi Filing fee (see instructions for further explanation):
o $25perundividedwaterright. ,.r, "ir 

,i.!:i',.'-1,,.
o $100 per split water right.
o Nofeeisrequiredforpendingadjudicationclaims. : S{'rMgn

! If water right(s) are leased to the Water Supply Bank AND there are multiple owners, a Lessor Designation form is required.
! If water right(s) are leased to the Water Supply Bank, the individual owner or designated lessor must complete, sign and submit an

IRS Form W-9

Rl)5Dn)n
Signature of new owner/claimant Title, ifapplicable Date

Signature ofnew

Not o-
Title, ifapplicable

of -T.r+L,e-
Date

Receipt Amt.

w-9

Date

StB A?
n).Date

Active in the Water Supply Bank? Yes !
Receipt No.

Ifyes, forward to the State Office for processlng

For

Name on W-9 _ Approved Processed by JC.
receive{? yes n No !
t&lt I '?o
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M-IEN RECORDED MAIL T'Or

Randall C, Budge, Atttnnel
Raclne Olson, PILC
P.O, Box 1391

Pocatello, Idaho 83204- I 3 g I

WAI{.RANTY DIXI}D

FoR GooD AND VALUABLts CONSIDERATI0N, the receipt of which is 6ereby
acknowledged, the Glantor her'etry sells and forever trnnst-ers the lbllowing parcels of rsal "
ptoperty (the n?roporty") lo llio Grantes. iilcluding the Orantor,s right, title ancl inter.est thereinr

Parce! 1: A. 1.09 ncre pnrcel descrllrerl in Exhlblf A-I attacherl hercto nnd
lu corpornfecl by rci.erencc.

Parcel2l A tr.S25 acre parce! describ$rl ln Dxhlbit A-X atcached lrcrcto nutl
incorpornfed by rcl'orento, together with a 50 foot easemcut lbr
ingross nnd egress ttroscribed in llxhihit I] attnched hcreto nnd
incorpora*cd by rotr'arenco,

TOGETFIBR WITH AND INCLUDING aly and all fixtures ancl improvements, any ancl
all appufienances, tenemsnts, and hereditarnents, and any rurcl all ,.nir, i*ru**, onrt prodt* tirJ
rclate or otherwise pe$air: to fie foregoing parcels ot reat propurry, 

-

TO HAVE AJIID T9 UOm the foregoing par,oels of real pr.opofiJ,nrrto tJre Grantee ancl
its sucoensors ancl assigrs forevet'.

Grantor does hereby covenant with and waffant the Grantee that Grantor is lawfully
seized in fce sirnple of the Properfi has good right and lawfut outhority to sell ancl c,ooi,ey'rhe
Property, and ltat Grantor fully rvalrants the title to_the Property arrd *jil arttoa the samJ ofoior,
the lawlirl claints of all persorrs claiming by, through or rrnier tle ormrtor, but agailst no,r*"- 

'

other.

GrnntoI

AIIDEI.J. AND MARGARB'T WARNER
FHMILY TRUST, established by Trust
Agteenrent dated July g,Z0l3, in care of
Tenell R Wzu'neq Trustee, whose atJclress is
P,O, llox 24 Idaho 83251

Crqrntgg

Mouutah States Ploperties, LLC, an Iclaho
linrited liability oornpany, in care ofDouglas
A, Sayer, I\4anageq whose address is lg5B W.
Bridge Street, Blackfoot, Idaho 83221

WARTTANTY DEEI, - 1



SUBJECT TO taxes, Ievies, and assessrnonts for the current yenr not yet due and payable
and the lbllowing itoms: discr,epancies, conflicts in boundery lines, shortage in aruu,
encroaolrmonts, easements,.right of ways, boundary li:re agllen:erris, developrnent agreements,
water supply agreements, plats, oovenants, conditions, leslrictions, ieservations, nll ionint, 

'-'
btrilding and use laws or resh'ictions; along with any stnto of frots ihut an accurate survey or
inspeotion of the Prnperty would show,

IN WITNESS WIIEI{EOF, the Glantors hereutto set theil hands this jtl Aay of
20t9

STATE OF IDAFTO )

cou'ry 
" fiin$hnur

'[his reconlwas acknowledged before me on this,!'l day of_fu!fuf_-__r z0lg, by
TERRELL R. WARNI]R, as T'usteo of rtre Ardelr zurcl MorgiffirM-ir^* ni*ily Tru.sr. 

'

ARDELL AND MAITGARET WARNER. FAMLY
TRUST

B L"-F'
TERRELL R, WARNBR, Trustee

4
NOTARY FO]l IDAHO
Ivfy Cornnrission l3x piles :_(sEAL)

Rmhh:Bla*lml,lD

Comrffint4irwrl.2l{fl5

lryANRAI{tY DEDD. 2



ItrXIIIRIT A,T

Fart of the NF ,4 - sE %, sectlon x8, Townshlp 7 North, Range 24 East B.M, custer county, lclaho cle-scrlbed ns:

Comrnencing at the Southeast corncr of sald section lB; Thence N 0J"'0gr02,, Erg4r,g7 feet alo'g the Eastllne of section 18 to the Northeast corner of tha sE l1 " sE %; Thence N ot. oo, 0t' E 132.g2 feet (Deecl
133.07 feet)to the Southwesterly righi of way of U.S, l.llghway 93; Thence, N 41" ZS, 3S,,W 147,28 feet
{Deed 147'25 feet) along sald tight of way to the South llne of a parcet ouurrtnoU ln Deed lnstrumenr No,247560 and the Polnt of Beglnnlng; Thence, s 65" 59' 13," w ?5d,23 feet along the south llne to a west lineof sald parcel;Thence, N 26'26'40" w 9.67 feet along the west tine to a louth llne of sald parcel;Thenco, s630 33r 14" W 80.4? feat 0long the south line to the west line or sata paicer; Thence, N 41" 25, 35,, w 140,00feet along the west llne to the North llne of sald parcel;1'hence, N 6g: 39, 14" t 32s.00 feet along the Northline to sald rlght of way; Thence 5 41" 25' 35.0u E 161,01 feet along satd rlcht of way to the potnt ofBeginning.

Parcsl contains 1,09 acres morE or less,

WARITAN Y DITTD. 3



NXHIBITA-2

Pan of the sE1/4 of section 18, Towrrship 7 North, Range 24 East of the Boise Meridlan, custerCounty, ldaho, more particularty described as:

Commencing at the northeast corner (5/B" iron rod whh atuminum cap stamped LS 907) of the$E1l4of secrion lBfrornwhichthesourheastcornerortnerue ti+"f th;srii;il p,o.f u.r"S 00*53'06' W 1141.21 feet, the basis of bearings f;;thi; ;;;;;irlti*;
Thence S 0005J,06, W,7.lltfg*t along ihu uart line ot said NE1/4 of the SE1/4;Thence N 89"05'49' w- 1iJ;06 feet to.a*point on the 

"*ri.rrv 
,ight or way of u.s, Highwav 93which is marked by a 1/2" iron rod with'cap stomped pls ti2ti;;Jio point being the polNT opBEGINNING;

Thence s 41o39'56" E 2s5.37J€er along said right of way to a point being rnarked by a 1/2,, iron
Iqgy-ilh cap stamped pr"s lzzzz marris the nJrtr,*ari.r'ry;";;;; Deed tnsrrument No,247560;

Jlrtos-4llg aforementioned deecl insrrument number the fottowing z courses:1) 5 63'a1'04" w 325'00 feet to the northwestertyiorn*, *[i.-rl'il'rnu*ud by a 1/2,, iron rod wi.thcap stamped PLS 12ll2;
eJ 5 41"38'56" E 140'00 feet atong the westerly line to the southwesterty corner which Ls rnarkedbv a"ll2" iron rod wlth-cap stamfied PLS 122izon,r u*hg.oi.iioriit with rhe norrherly tine ofDeed Instrument No, 225960;
Thence 5 63"21'04" w 

1l'.92 tlqt atong said northerty tlne of Deed lnstrument No. 225g60 to tislntersectlon with the teft (East) bank o? the Big Lost Riv;rt
Jlrgllg-{ong said left bank the fottowlng 4 courses:
1) N 08"07'12" E ?5.91 feet;
2) N 15026'16" W 95,19 feet
3) N 26"57'10" W 54.42 feefi

llff:n**8" 
w 153.50 feet to a point being marked by a 1/2,, lron roci with cap sramped pLS

Thence N 46'0 j'40" H 908.61 feet to the porNT oF BEGTNNTNG;

containing 1'825 acres and.lreing attachecl to an existing So-foot ingress/egross ea.sBment

illli: ilif,[ffiH:lh',"i?: e'aits insress/esress to thi rands on irie easterry and wesrerry

WAITRANT'Y DEIID- 4



EXfIIBIT I}

50"toot I ngress/Hgress Easenrent:
Part of the sE1/4 of section 18, Township 7 North, Range 24 East of the Boise Meridiary custer county, ldalro,rnore particularly described as:

commencing at the northeast coner (5/B* iron rod yith aluminum cap stamped Ls 902) of the sEt/q ofSection 18 from which the sourheast corner of the NE1/4 of the sEl/4 (,;;il;a;v' /. v' \r tt JE

S 00og9'06" W 1341.21f:e1S," basis of bearings for this description; 
'

'lhence s 00us3'06' w 77z.sg feet arong the ealt ilne of said nrt/+ of the sE1/4;
Tltettce N 89'05'49' w 401.06 feet to a point on the westerly rig;t oi waf of u.s, Highway g3 which is markedby a 1/2" iron rod with cap stanrped pLi lzzzz,sard poirrt ri"ing il.,; poi^, o, BE6TNNTNG;
Thence 5 46001'40' w 177,66 feer to a point on the right twnstiuant< of the Big Lost River;Thence along said right (West) bank the following Z courses:

1) N 53'09'10" W 12.i1 feet
2) N 57'11,37,' W 18,60 feeU

Thence N 46'01 40' E 389.10 feet.to the westerry right of way of u.5. Highway 93;
Thence s 41ur8's6u E 50,04 feet arong saicr righiof way to trre porNr oi gtclNNrNG.

W.ARR.A,NIY DrHD - 5



State of ldaho
Department of Water Resources

Water Right
34-328A

IRRIGATION

The map depicts the place of use for the water use listed above and point(s) of diversion of this right as currently
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the
computer representation and the permanent document file will be resolved in favor of the actual water right documents
in the water right file.
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Water Right $eport https ://idwr.idaho. gov/apps/ExtS earch/RightReportAJ. asp?B as inNumbe.

Department of

Water Resources h
Home / Water Rights / Research / Search Water Rights

WATER RIGHT REPORT

6/9/2020

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 34-328A

Owner Typ
Current Owner THE BROWER FAMILY TRUST

4550 N US HIGHWAY 93

KAY lD 83251-4400

Original Owner

2085892589

ORVEATA P WARNER

666W DAY #309

POCATELLO, ID 83201

2082336477

Priority Date: 06/01 /1 905

Basis: Decreed

Status: Active

Source

SPRING

Tributary
BIG LOST RIVER

IRRIGATION

TotaI Diversion

Beneficial Use Diversion Rate Vo

5t01 10/ 15 0.715 CFS

.715 CFS

Location of Point(s) of Diversion:

sPRlNGlSWSESWIsec. 0TlTownship OTNlRange z+rlcuSTER Counry
Ptace(s) of use:

Place of Use Legal Description: IRRIGATION CUSTER County

1 of3 6/9/2020,4:07 PM



Water Right Report

1

2

Township
07N

Total Acres: 20

Conditions of Approval

s34

c18

c03

Dates:

Licensed Date:

Decreed Date: 12 / 1 4 / 2001

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Suppty Bank Enrottment Date Accepted:

Water Suppty Bank Enrottment Date Removed:

Apptication Received Date:

Protest Deadline Date:

Number of Protests: 0

Other lnformation:

State or Federal: 5

Owner Name Connector:

Water District Number: 34

Generic Max Rate per Acre:

Generic Max Volume per Acre:

CiviI Case Number:

Otd Case Number:

Decree Ptantiff:

Decree Defendant:

Swan Falts Trust or Nontrust:

Swan Fatls Dismissed:

DLE Act Number:

lRangglsectionllotlrractlAcreslLotltractlacresl6llrractlAcreslLotlTractlAcres

l* -l* l-l*"lro l-l-l-l-l-l-l:l-l-

https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumbe...

THE PERIOD OF USE FOR IRRIGATION DESCRIBED ABOVE MAY BE EXTENDED IN SEASONS
OF UNUSUAL CHARACTERISTICS TO A BEGINNING DATE OF 04-20 AND AN ENDING DATE OF
10-31 AT THE DISCRETION OF THE DIRECTOR OF THE IDAHO DEPARTMENT OF WATER
RESOURCES.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UN|F|ED DECREE. SECTTON 42-1412(6), TDAHO CODE.
RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DI,VERSION PURSUANT TO
SECTION 42-1425, IDAHO CODE.

RIGHT NO. 34-OO328B IS ALSO DIVERTED THROUGH POINT OF DIVERSION DESCRIBED
ABOVE.

3

4

2 of3 6/912020,4:07 PM



Water Risht Reoortet

Cary Act Number:

Mitigation Plan: Fatse

https ://idwr.idaho.gov/apps,/ExtSearch/RightReportAJ.asp?BasinNumbe

3 of3 61912020,4:07 PM



State of ldaho
Department of Water Resources

Water Right
34-10561

DOMESTIC

The map depicts the place of use for the water use listed above and point(s) of diversion of this right as currently
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the
computer representation and the permanent document file will be resolved in favor of the actual water right documents
in the water right file.

24E
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Water Risht Reoortt' https ://idwr. i daho. gov/apps/ExtS earch/RightReportAJ. asp?B asinNumbe.

I
Department of

Water Resources h
Home / Water Rights / Research / Search r Riehts

WATER RIGHT REPORT

6/9/2020

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 34-10561

Owner Typs Name

Current ELL G WARNER

Current Owner WARNER

STAR RT

MACKAY rD 83251

2085883366

Priority Date: 05/06 / 1966

Basis: Decreed

Status: Active

Source
GROUND WAT

Beneficial Use

DOMESTIC

TotaI Diversion

lT.ibrt"ru
ERI

From To

1/01 12t31 O.O4 CFS

O.O4 CFS

n

Location of Point(s) of Diversion:

GROUND wATERlSENEsrlSec. 1 8lTownship OTNlRange zarlcusTER Counry
Ptace(s) of use:

Ptace of Use Lega[ Description: DOMESTIC CUSTER County

ffi ni#"1 Pi *l ml* i* l*'l*l *l *' 
| 

* 
l*l 
*l

I of2

Conditions of Approvat:

Acres

619/2020,4:l2PM



Water Right,Report

1 N13

N11

Dates:

Licensed Date:

Decreed Date: 1 1/1511996

En[argement Use Priority Date:

Enlargement Statute Priority Date:

Water Suppty Bank Enrottment Date Accepted:

Water Suppty Bank Enrollment Date Removed:

Apptication Received Date:

Protest Deadtine Date:

Number of Protests: 0

Other lnformation:

State or Federat: S

Owner Name Connector: OR

Water District Number: 34

Generic Max Rate per Acre:

Generic Max Volume per Acre:

CiviI Case Number:

Otd Case Number:

Decree Ptantiff:

Decree Defendant:

Swan Fatts Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumbe..

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,OOO GALLONS PER
DAY.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A DETERMINATION OF
HISTORICAL BENEFICIAL USE.

PARCEL NO. RPOTN 24E187240

2

3

2 of2 6/912020,4:l2PM



SPECIAL POWER OF ATTORNEY F'OR WATNR RIGHTS

The undersigned hereby appoints Randall C. Budge the law firm of RACINE OLSON,
PLLP, 20I8. Center Street, Post Office Box 1391, Pocatello,Idaho 83204 (the'oFirm"),
its true and lawful attorney for the purpose of dealing with the Idaho Department of Water
Resources rclative to the management and transaction of water rights, and to allow the
Firm to receive all information, opinions, and records regarding water rights, and to sign
and submit applications and other filings on its behalf.

DATED this / d day of Aqlu r ,2020.

Mountain States Properties, LLC

O

A. Sayer,

1858 W. Bridge Street

Blackfoot,Idaho 83221

208-782-9r03

STATE OF IDAHO )

county otfurrqlpw jtt'

This record was acknowledged before me on this f day of
A. Sayer, as Manager of Mountain States Properties, LLC.

fu't""t, 2020, byDouglas

IDAHO
(sEAL) My Commission

#,trJl[H&

o



State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N SKYLINE DR srE A.IDAHO FALLS, ID 83402-1718
Phone: (208)525-7161 . Fax: (208)525-7177 . Website: www.idwr.idaho. gov

Brad Little
Governor

Gary Spackman
Director

December 01,2020

MOUNTAIN STATES PROPERTIES LLC
1858 W BRIDGE RD
BLACKFOOT tD 83221-51 1 5

Re: Change in Water Right Ownership: 34-328 A (Split into 34-328 A and 34-14815)

Dear Water Right Holde(s):

The Department of Water Resources (Department) acknowledges the receipt of correspondence
changing ownership of a portion of the above referenced water right(s) to you. The Department has
modified its records based on the information received and has enclosed a computer-generated report for
you.

Your portion of each water right(s) has a specified point of diversion, nature of use and place of
use. lf you plan to change the authorized point of diversion, nature of use, or place of use,
including adding a new point of diversion, you must file an Application for Transfer of Water
Right. lf you do not plan to change any elements of your water right, then no further action is required at
this time.

The portion of the water right retained by the original right holder retains the original water right number.
The Department is sending the original right holder a copy of this letter and a computer-generated report
showing the changes to the originalwater right.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Change in Water Right Ownership, the Department does not review the history
of water use to determine if the right has been forfeited or deliberately abandoned through five years or
more of non-use. To read more about water right forfeiture, including how to protect a water right from
forfeiture, please see ldaho Code SS 42-222 and 42-223.

Please note, water right owners are required to report any change of water right ownership and any
change of mailing address to the Department within 120 days of the change. Reporting forms are
available from any office of the Department, or from the Department's website.

lf you have any questions concerning the enclosed information, please contact me at (2OB) 4gZ-5797.

Sincerely,

Jonie Barg
Technical Records Specialist 1

Enclosure(s)

THE BROWER FAMILY TRUST
RACINE OLSON
WATER DISTRICT 34

cc:



RI RACINE OLSON
ATTORNEYS

RANDALL C. BUDGE
randy @ racineolson.com

Tessa Sparrow, Legal Assistant
tessa @ racineolson.com

August 25,2020

NTCHIVFN
A{J6 2 B 2$?0

E rp arm e nt cr.fl 
,%X,lli 

t**u
ldaho Department of Water Resources
Eastern Regional Office
900 North Skyline Drive, Suite A
ldaho Falls, ldaho 83402-1718

Re: Notice of Change in Water Right Ownership

To whom it may concern

Enclosed please find the original and two copies of a Notice of Change in
Water Right ownership, together with a check in the amount of $125 for the filing
fee. Please file the original and conform stamp the copies and return one to me
and one to Mountain states Properties, LLc in the enclosed stamped and
addressed return envelopes.

Please note in the map attachments we have identified the place of use
for the outside irrigation around the home for purposes of the domestic water
right no. g4-1056 for which ownership is changed in its entirety. We have also
identified the place of use for the irrigation right no. 34-328A to be split. This
provides for 0.04 cfs to be transferred to Mountain States Properties, LLC for an
estimated 2 acres. lf you mapping software has the ability to more accurately
identify this place of use the split can be modified accordingly.

Thank you for your assistance. lf you have any questions, please contact
me.

Sincerely,

RAN BUDG

RCB:ts
Enclosures
cc: Mountain States Properties, LLC

% Douglas and Shelly Sayer

2O1 E. Center St. I P.O Box 1391 I Pocatetlo, tD 83204
P: (2O8) 232-6101 I F: (2OB) 232-6'1 Og I racineolson.com Offices in Boise and pocateilo


