
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT No.469

This is to certify that:

PERRY VAN TASSELL

1115 N 1650W

PAUL, ID 83347

SUPPORT DATA

INFILE O&1ffi
filed an application to rent water from the Water Supply Bank ("Bank"). The ldaho Water Resource Board
("Board"), being authorized to operate a Bank and to contract by and through the Director of the ldaho
Department of Water Resources ("Director, Department") for rental of water from the Bank, agrees to rent water
as follows:

Summary of Water Rights or Portions Rented from the Bank

Water Priority
Right No. Date

36-7510 11t7 t1974
36-17152 1117t1974
Combined Limit Totals

Source

GROUND WATER
GROUND WATER

14.6
19.6
34.2

0.26
0.15
005
0.18

52.0 13.0
32.0 8.0
9.2 2.3

36.0

36-1 61 78
36-751 5
36-16920
36-8662

11t25t1977
12t12t1974
8t22t1961
5t26t1992

GROUND WATER
GROUND WATER
GROUND WATER
GROUND WATER

Diversion
Rate
(cFS)

0.29
0.39
0.68

Diversion
Volume

(AF)
58.5
78.4
137

Acres
(Ac)

Rate Per
Acre

(cFs/Ac)
0.020
0.020
0.020

0.020
0.019
0.020

€

Volume
Per Acre
(AF/AC)

4.01
4.00
4.00

4.00
4,00
4.00

€

Combined RentalTotals 1.32 266 57.5 0.023 4.63

Term of Rental: This rental agreement shall take effect when all parties have signed it and shall continue
in effect until December 31 ,2020. Use of rental water shall be authorized as of either the
date this rental agreement takes effect or the first day of the rental season of use, in
2020, whichever occurs last.

Annual Rental Fee:

2020: $5,322.00

The full fee for the rental of the above-described right(s) is $5,322.00 for 2020. The rental fee includes an
administrative fee of $532.20 for 2020.

Detailed water right conditions are attached
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT No.469

The undersigned renter agrees to use the water rented under this agreement in accordance with the Water Supply
Bank rules and in compliance with the limitations and conditions of use described in this agreement:

il /s, do
Si of Renter Date

/l
Pri Name Title

*Title required if signing on behalf of a company or organization or with power of attorney

Having determined that this agreement satisfied the provisions of ldaho Code $ 42-1763 and IDAPA
37.02.03.030 (Water Supply Bank Rule 30), for the rental and use of water under the terms and condition herein
provided, and none other, I hereby execute this Rental Agreement on behalf of the ldaho Water Resource
Board.

I

By -. ',t, El'TFiltB Date l2'<'7O
BRIAN PATTON, Acting Admin
ldaho Water Resource Board

I

Rentalapproved by IDWR Date l2 -s-2d
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT No.469

WATER USE DETAILS

LOCATION OF POINT(SI OF DIVERSION

GROUND WATER
GROUND WATER
GROUND WATER
GROUND WATER
GROUND WATER
GROUND WATER
GROUND WATER
GROUND WATER
GROUND WATER
GROUND WATER

BENEFICIAL USE
MITIGATION BY NON-USE

SEASON OF USE

Water Right No.
36-751 0
36-7515
36-16178
36-16920
36-8662
36-17152

Sec. 28, Twp 07S,
Sec. 28, Twp 07S,
Sec. 28, Twp 07S,
Sec. 27, Twp 07S,
Sec. 33, Twp 07S,
Sec. 33, Twp 07S,
Sec. 35, Twp 07S,
Sec. 34, Twp 07S,
Sec. 28, Twp 07S,
Sec. 27, Twp 07S,

LINCOLN County
LINCOLN County
LINCOLN County
LINCOLN County
LINCOLN County
LINCOLN County
LINCOLN County
LINCOLN County
LINCOLN County
LINCOLN County

NESE
NESE
NESE
SESW
NENW
SENE
NENW
NESW
NENE
SWNW

Rge 21E,
Rge 21E,
Rge 21 E,
Rge 21 E,
Rge 21 E,
Rge 2'1E,
Rge 21 E,
Rge 21 E,
Rge 21 E,
Rge 21E,

DIVERSION RATE
1.32 CFS

VOLUME
266 AF

From
4t1
4t1
4t1
4t1
4t1
4t1

To
10t31
10t31
10t31
10t31
10t31
10t31

RENTERS PLACE OF USE: MITIGATION BY NON-USE

Twp Rng Sec
NE NW SE

Totals
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

07s 21E 27 X X X X X X X X X X X X X

07s 21E 28 X X X X X X X X X X X X X X X

07s 21E 29 X X X X X X X

07s 21E 32 X X X X

07s 21E 33 X X X X X X X X X X

07s 21E 34 X X X X X X X X X X X X

07s 21E 35 X X X X X X X

RENTAL AGREEMENT CONDITIONS OF ACGEPTANCE

1. The use of water under this agreement shall be subject to the provisions of ldaho Code S 42-1766.

2. Rental of the specified right from the bank does not, in itself, confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption of use. lt does not
preclude the opportunity for review of the validity of this water right in any other department application
process.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT No.469

3. Use of water under this agreement does not constitute a dedication of the water to renter's place of use, and
upon expiration of this agreement, the points of diversion and place of use of the water shall revert to those
authorized under the water right and/or again be available to rent from the bank.

4. Use of water under this agreement shall not prejudice any action of the Department in its consideration of an
application for transfer or permit filed by the applicant for this same use.

5. Renter agrees to comply with all applicable state and federal laws while using water under this agreement.

6. Renter agrees to hold the Board, the Director and the state of ldaho harmless from all liability on account of
negligent acts of the renter while using water.

7. Renter acknowledges and agrees that the Director may terminate authorization for the use of a water right
based on a water right's priority date.

8. Failure of the renter to comply with the conditions of this agreement is cause for the Director to rescind
approval of the rental agreement.

9. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to rescind
approval of the transfer.

10. Use of water under this right may be regulated by a watermaster with responsibility for the distribution of
water among appropriators within a water district. At the time of this approval, this water right is within State
Water District No.130.

Page 4 of 4



Form 42-1761-2 l0/t5

Applicant Name: Hidden Valley Organic LLC

STATE O['IDAHO
WATERRESOI,JRCE BOARD

APPLICATION TO RENT WATER
FROM THE BOARD'S WATER SUPPLY BANK RECEIVED

Nov r $ 2020

Is this application being submitted with a lease application as a lease/rental package?If yes, specify companion water rights in Section 4
Yes fl NoE

This application must be goleleted according to the minimum requirement checklist below. This checklist is part of the rentalapplication and must be included with the rentaiapplication. eppiication, ti"t oo not meet the minimum requirements wi, not beplaced in the processing queue and may be returned uutil ai minimum requirements have been met.

Rental applications should be submitted well in advance of the desired safi date for the use of rental water. Rental applications maybe processed as early as November I of the yr* prio, to the intendea use oirental water. Any rental application received on or beforeNovember I for use in the next year will be assigned a received aute ofNo',r"mber l. Renlal .ipri"",iri. submitted more than one yearin advance of the proposed start date for th. 
"ur" 

of rental water will not be accepteo ana'witt ie returnec to applicants. Rentalapplications may be refurned to applicants if the desired start date for the use of renial water cannot be accommodated by the waterSupply Bank' Rental requests will not be accepted once the rental season ofuse period has concluded.

one rental application per beneficial use of water. For multiple beneficial uses of water, separate rental requests should be submittedfor each unique beneficial use of water. one rental application .un o, ,uu-itted if you propo.se to rent water from multiple sources.

For additional instructions on completing a rental application, visit the Bank,s website at htrp:1idwr.idaho.eo .

MINIMUM REQUIREMENT CIIECKLIST

[Yes)Check Ail asftems Either Aftached Nor ot bleApplica wA)

Attachment N/A yes

2n
3Af,M
sFna
3Hnn
3JtrV
3Kxm
4ts_trE
4cnn

Yes

E campleted Apprication to Rent waterfrom the Board's water suppry Bank

n Confitmation that this form has been printed single sided, per requirement of the Water supply Bank

* ryp -showing 
the proposed point(s) of diversion, place(s) of use, and water diversion anddistribution systems proposed to be used with your rental req,."si'

Detailed information on a proposed use of rental watel.

Authorization from the owner/operator of the rentar point(s) of diversion

Water modeling to account for the impacts of the rental request

Documents justifying a rate of flow greater than 0.AZ cfs/acre

Authorization from the owner/operator ofthe prope4y at the proposed rentar place(s) ofuse

Explanation of how the rentar water wilr sufficiently accomplish your rental purposes

Explanation of consumptive use amounts for water rights experiencing a change in nature of use

Department Use Only - proposed Wster Right(s)

^s
Page I I



STATE OF IDAHO
WATER RESOURCE BOARD

A.pplication to Rent Water (Continueci)

1. CONTACT INFORMATION
Hidden Valley Organic LLC

Address 1642W 1100N

A. Applicant

Mailing Paul ldaho 83347
Street City State

B' Is this application being completed by an authorized representative on behalf of the applicant? yes I No Mffyes' representatives- (includer.co*pany employees if ihe applicant is a corporation, as well as legal counscl or consultants) shouldprovide their infotmation below if they desire io be includJ;il;;;p;;; with the rental appricant.
Representative professional Title

Email Address perrydvt@gmail.com Zip Code

phsne Numbe r 208-312-1A20

Relationship ro Applicant
Organization

Mailing Address

Email Address
Phone Number

2. MAP

A. Describe why you desire to rent water and provide a detailed description ofyour proposed use. Ifthe proposed use is not foririgation, describe in detail how you determined the amount of rental water required. Ifthe space below is insufficient, attachadditional sheets as required and label them Attachment 3A:
For irrigation of crops

3.

create a map of the proposed.point(s) of diversion' place(s) of use and water diversion, delivery and distribution systems. Makesure the renta! place of use is c'"ttlinod and anr-ro'rateti *ith iegai i*,i ilr"ript ons (Towuship, Range, section and euarter-
#ffiX}|:ntfj?,Til1Tiln;* 

irrigation purposes' mark the number oracres y;;;;;;; i.'.[ur". Anach the map to rhis

DESCRIPTION OF PROPOSED USE FOR RENTAL WATER

B. Enter the desired and/or minimum rates of flow, vorume, or irrigabre acres requested for your rental purposes:

* Sometinzes water rights provide an *ceptionally low role pet acre and/or low volume per acre, This section is metnt lo estoblish onaccepta ble ra ng e of watet sufiicientfor yourproposed wder use. please see question 18 and complete if necessary,
(-

The numbet ofyears for a rental i.s subject to the lease contruct durationfor the water righ(s) being rented.
permissible

Per lduho Code 42-201, it is unlawfal to divert or use kater wlthout a valid wuter ilght Water Supply Bonk rentd applicants arenot aathorized to utilize rcntsl wfiter priot to lhe execufion ofan approved rental agreement Rental teqaesls rnay he relurned lo

This section must be completed in full.
well as the number of years you would
would be willing to pay for a rental and

Enter the proposed start dafe and latest possible staft date for using rental water aslike to rent water. The ratest possible start is the ratest possibre-ou?"'iy-*r.,rri, voube able to benefit from utilizing rental water.

Desired Rate
(Cubic Feet/Second)

Desired Volume
(Acre-Foot)

Minimum Rate*
(Cubic Feet/Second)

Minimum Volume*
(Acre-Foot)

Desired Acres
(ifapplicable)

CFS AF CFS AF 79 ec

Desired
Start Date

(month/daylyear)

Latest Possible
Start Date

(month/day/year)

*Mark Desired
Rental Duration
(Calendar Years)

**Applicant's preference if rental
application cannot be processed
prior to the latest possible start?

4t15t2A2A 10t3u2A2A E
I

x
2

tr
3

tr
4

tr
5

[l Process application
as soon as possible

I Retum application
to applicant

applicanb ifno water is ovailable from the Bank to fulfill a rental request.
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STATE OF IDAHO
WATf,R RESOURCE BOARD

Application to Rent Water (Continued)

D. Deseribe your water distribution system and how rentar water wilr be delivered from the point(s) of diversion (poD) to theproposed place of use (pOU):
All of the water rights we have the pOD's are interconnected so the rental water
PODS.

may be pumped from any or all

E. Describe the physical type (pump, headgatq etc.) and location of the POD from which rental water is proposed to be diverted:

If the POD(s) above are located where water is furned into a canal, lateral or ditch, or if lhey are located on your propertybut are semiced by water that h delivered via a canal, laterul or ditch, yout rentql rcquest must include documewedauthorization from all relevant canal companies, inigafion districts and/or water delivery entities, confirming that theyeonsent to your divercion ofwaterfrom their system.

F' Ffus documented consent from a[ relevant water derivery entities been obtained?If yes, include documented consent as Attachment 3F otalned/ Y.s I N/A E
G' Do any PoD(s) identified in Question 3E divert from a water source that may require water modeling? yes E] No IRefer to the water Modeting RequiremenB rnformatio, sn"alto aiurire if a rental poD may reqaire w*er modering
H. FIas yater y9{eling been provided with your renlal request?If ycs, label moJefing Attact.*nt : u.-' 

rvYuqDL j Yes E] N/A f
Rental apprications that requhe modeling wilr be retunrcd if modeting is not proitred.

I' specify the desired beneficial use ofwater and the requested season ofuse or number ofacres required:
[l trrigation 79 

(number of acres) Duration: Subject to IDWR standard seasons of useI Commercial from: _.----_- (mmtdd) to: _ (mm/dd)

I Stockwater from: _ (mm/dd) to: ------_- (mmtdd)

[ {ndustrial from: _ (mm/dd) to: -----.- (mm/dd)

fl Other: 
from: .-._--- (mmtdd) to: _ (mm/dd)

J' For i*igation uses, do you propose to divert water ata rate greater than 0.02 cfsracre? N/A E yes fl No flIf yes' justifu the rate of floiv and attach any supporring oociments u, att".rr-*ot 3J. Justification may include inforrnation on soil
i,ltlriliiTl;l"lJ;*t"licelosses' crop tvpe' irri5ation'tvri"*r,-pJuii"l.Lr, **ur, etc. A rare of 0.03 cft/acre is permissibre for

K. Do you own the land at the nroposed rental place ofuse (pOU)?lf no' attach documentation lrom the porlJ*".rz"p#t* confirmingyour aurhoriz.ation to use the poU *o ,rr",fTn"Ho'Jrt F
List all other water rights and sources of water at the rental place of use for the same purpose, including privately owued
entify. Explain why additional water is

water rights and water received from a municipal supplier, an inigation disffict, a canal company or any other water deliveryrequired
36-2438,36-2437

, 36-2569, 36-7966, 36_75 1 2,36-7 7 848,36_70 1 0, 36_2 35 1 36-8528,36-7016,36-

POD Description Water Source Other Water Rights Diverted from this pOD
Pump Deep Well 36-2438 36-2437 36-2569,36- 77966,36- 15 2
Pump Deep Well 36- 7A7784B.,36- 0,36-235 ,36- 36-23877784A,
pump Deep Well 36-8528,36-701 6,36-2382,36 -1A174

L.

2382,36-10174.We are using the water for acres with out a water right.

,36-7784A364387
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STATE OF TDAIIO
WATER RASOURCE BOARD

Application to Rent Water (Coniinuecii

4. RENTAL REQUESTS FOR SPECIFIC WATER RIGHTS
A. Are you requesting to rent specific water

Ifyes, specif below the elements ofthe
rights?
water rights you are

Yes I No f]
requesting to rent. If no, continue to euestion 48.

*Atlach maltiple copies of this page if space obove is iruufficient to list aII woter rights requested to be rentetl on this applicotion
B' If water right conditions, combined limits, or the sum of all water right elements being requested provide an unconventionalduty of water (e'g'' an unusually low rate per acre or volume p". u"."To. irrigation use), explain how your proposed rental willsufiiciently accomplish your intended purposes. Attach a separate prg" itrpu." is insufficient and label it Attschmetrt 4B:

c' Does your renial request propose to change the nature ofuse for any water right(s) being rented? yes I No EIf ycs' explain how the water right(s) will be converted to new uses. lnclude the historic, consumptive use amounts for the water rightbeing rented ifyou have it, as well as the new consumptivc use amount for your proposed beneficial use. Ifspace below is insuffrcientattach a separate page and label it Attachment 4C:

Important Information Diversion rates and volumes sought for rent must be proportionate to the diversion andacre volume limits of the water right un.ier lease
per acre rates per

should revlew
contract to the Water Supply Bank. Prior to completing this section, applicantsall water right lease contracts and any active rental agreements to determine which elementsavailable to satisfu a rental Lease

of a water right aferequest. and renkl documents are searchable ua IDWR's website.

Water rights identified below must either already be leased to the Bank or a lease proposal shouldRental requests for water rights not leased
accompany this rental request.yet fo the Bank will be returned if companion lease applications are notprovided with the renta I request. For leased rights featuring combined limits, rentals must be consistent withrate, volume or acre limits. Combined limits should be

combined diversion
listed on row below water right numbers.

Water Right Elements Leased to Water Supply Bank Water Supply Bank Rental Request

Water Right Number
{leave blank if sub-total

of combined limits)
Nature of Use Diversion

Rate (CFS)
Volume

(AF)
Acres
{AC)

Diversion
Rate (CFS)

Volume
(AF)

Acres
(Ac)

dF
dH
or cL
ill +r9(bq,
36'o-_f3
lDa

P6E€!, A,

ofii€:
E.ii'O3r

=,D96-*3
oO
(D;i
zooi'
+<ing$<<o0r lL
=-'D3
9o{DO
o-<-o
o

Applicants must ensure
do not exceed the reite

the faterequested andacreper volume acreper
andacreper volume acfe limits ofper water

to/eased Waterthe Bank
TOTAL

cFs AF AC
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STATE OT'IDAHO
WATERR.ESOURCE BOARD

Application to Rent Water (Gontinued)
5. ADDITIONALINFORMATION

D. Additional Information
We are not watering 2.7 acres of BLM

DECLARATION

Applicant Printed Name of Applicant

A' Is this the first time that rental water is being requested for this pupose at the rental place of use? yes El No fJIfnq list previous rental requests/agreements and explain why you have not secured a permanent water right for your needs:

B- tt\i;:I*""illl,tnt"no to submit an application for permit or rransfer proposing a similar use as this rental?
Yes NoE

c' was this rental application submifted in response to aNotice of violation (NOV) or a pending Nov?If yes, describe the date and location oitll. NOV.
Yes I NoM

I hereby assert that the information contained in this application is true to the best of my knowledge. I understand that anywillful misrepresentations made in this application may result in rejection of the apprication or cancetation of an approval. Iunderstand that if this rent*l applicatiot i* opp"oved, ir will be sublect to the provisions of section 42-l766,Idaho Code andall applicable state and federal laws' r unde'rstand that the submission of a rentar apprication provides no guarantee forapproval of a rental agreement' I also understand thaf per rdaho code 42-2ol,it is unlawful to divert or use water without a
I|llJ#H:ff;!jf:.t am not authorized to utilize water as proposed in this apprication prior to rhe execurion of an

Perry Van Tassell 10r16t2A20

Date

Signature of Representative Printed Name of Representative

Mail to:

Idaho Department of Water Resources
P.0. Box 83720

Boise, ID t3720-0098

Date
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\

State of lda..o
DEPARTMENT OF WATER RESOURCES
322 E Front Street, Suite 648 . PO Box 83720. Boise ID 83720-0098
Phone: (208) 287-4800 . Fax: (208) 287-6700
Website: idwr.idaho.gov . Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE
Governor

December 9,2020

-M*"efe,*-'722
for

Water Supply Bank

Enclosures: Receipt No. C109557
Rental Agreement (copy)

Sascha Marston - Fiscal
IDWR Southern Regional Office
State Water District No. 130

GARY SPACKMAN
Director

PERRY VAN TASSELL
1115 N 1650W
PAUL, ID 83347

RE RENTAL OF WATER FROM THE WATER SUPPLY BANK
WATER RIGHT NO(S). 36-16839, 36-16140, 36-16458, 36-16460,36-7510, 36-17152, 36-
16148, 36-16702,36-941 g, 36-751 0, 36-17152, 36-1 61 79, 36-751 5, 36-1 6920, 36-9662,
AGREEMENTS 468 & 469

Dear Renter:

Please find enclosed a receipt in the amount of $12,740.00 and a copy of a fully executed Water Supply
Bank Rental Agreements of 371.0 acre-feet of water for irrigation of 76.3 acres with Rental Agreement
468 and 266 acre-feet of water for mitigation with Rental Agreement 469. Upon receipt of this fully
executed agreement, you are authorized to divert water in compliance with the conditions of water use
described in the agreement.

Pursuant to the Water Supply Bank Rules, 90% or $11,466.00 of the rental fee will be paid to the
lessor(s) and 10% ot $1,274.00 will be retained by the Department to offset administrative costs.

lf you have any questions, please contact this office at bank@idwr.idaho.qov or (208) 287-4800.

Sincerely,

c:



,}\
I

State of Idaho
DEPARTMENT OF WATER RESOURCES
322 E Front Street, Suite 648 . PO Box 83720. Boise ID 83720-0098
Phone: (208) 287-4800 . Fax: (208) 287-6700
Website: idwr.idaho.gov . Email: idwrinfo@idwr.idaho.gov

1

BRAD LITTLE
Governor

November 27,2020

GARY SPACKMAN
Director

PERRY VAN TASSELL
1115 N 1650W
PAUL, ID 83347

RE APPLICATION TO RENT WATER FROM THE WATER SUPPLY BANK
WATER RIGHT NO(S). 36-16839, 36-16140, 36-16458, 36-16460,36-7510, 36-17152, 36-
16148,36-16702,36-8418, 36-7510, 36-17152,36-16179, 36-7515, 36-16920, 36-9662
AGREEMENTS 468 & 469

"*"TIME SENSITIVE RESPONSE REQUIRED***
Dear Applicant:

The Department of Water Resources acknowledges receipt of your application to rent water from the
Water Supply Bank. I have enclosed a Water Supply Bank Rental Agreement for your review and
signature. Upon signature and return of the original agreement, together with the rental fee described
below, the Department will also sign the original agreement and return an executed copy to you.
Execution of the agreement and compliance with the conditions of approval authorize diversion and use
of water as provided in the agreement.

A rental fee of $7,418.00 was calculated based on the current rental rate of $20.00 per acre-foot times
a diversion volume of 371.0 acre-feet for Rental Agreement 468 and $5.322.00 was calculated based
on the current rental rate of $20.00 per acre-foot times a diversion volume of 266.0 acre-feet for Rental
Agreement 469

Please send a check tor $12,740.00 made payable to the ldaho Department of Water Resources,
together with the signed rental agreement, within 14 days so I can complete processing.

Pursuant to the Water Supply Bank Rules, 90% or $11,466.00 of the rental fee will be paid to the
lessor(s) and 10%o or $1,274.00 will be retained by the Department to offset administrative costs.

lf you have any questions, please contact this office at bank@idwr.idaho.qov or (208) 287-4800.

Sincerely,

-M*-Zfur*-'rur
for

Water Supply Bank

Enclosure

c: IDWR Front Desk



Buver. Reminqton

From
Sent:
To:
Subject:

l'm good if Nathan is good

From: Erickson, Nathan
Sent: Monday, November 2,2020 4:44 PM
To: Buyer, Remington <Remington.Buyer@idwr.idaho.gov>; Skinner, Corey <Corey.skinner@idwr.idaho.gov>
Subject: RE: Water Supply Bank Rental Applications !174 and t775

Remington,
I don't have a problem with these application
Thanks,
Nathan

From: Buyer, Remington
Sent: Thursday, October 22,2O2O 4:48 PM
To: Skinner, Corey <Corev.Skinner@idwr.idaho.gov>; Erickson, Nathan <Nathan.Erickson@idwr.idaho.gov>
Subject: Water Supply Bank Rental Applications L774 and !775

Nathan, Corey,

The Bank recently received a rental request for 2020 from Perry Van Tassell, who is seeking a rental to authorize:
- irrigation of an additional 76.3 acres beyond what is already permissible under his water right portfolio (rental

application L7741; and
- mitigation by non-use, to address annual diversion volumes in excess of 3,655.2 af, which is the annual diversion

volume limit established for Mr. Van Tassell by the Magic Valley Ground Water District.

The rental applications, review memo, map and draft rental agreements are attached. Please let me know if you have
any questions, comments or concerns about these rentals.

Thanks!

Remington

Skinner, Corey
Monday, November 2,2020 4:45 PM
Erickson, Nathan; Buyer, Remington
RE: Water Supply Bank Rental Applications 1774 and 1775



Buyer. Reminqton

From:
Sent:
To:
Subject:

Perry VanTassell <perrydvt@gmail.com>
Tuesday, October 20,2020 9:19 PM
Buyer, Remington
RE: Water Rental

Hi Remington:
We are not watering any BLM ground.
Thanksl
Perry

From: Buyer, Remington <Remington.Buyer@idwr.idaho.gov>
Sent: Tuesday, October 20,2020 4:31 PM
To: Perry VanTassell <perrydvt@gmail.com>
Subject: RE: Water Rental

Perry,

Approximately 2.7 acres appear to have been irrigated in the NWNW quarter-quarter of Section 34. These acres appear
to be owned by the Bureau of Land Management.

Can you please confirm whether there is any irrigation of BLM ground occurring, and if so, how many BLM acres are
being irrigated? Also, we'll need you to provide us with evidence of your authorization to irrigate BLM ground, if BLM
ground has been irrigated.

Thank you,

Remington

From: Perry Va nTassell I mai lto: perrvdvt@emai l. com]
Sent: Friday, October 1,6,20204:53 pM

To: Buyer, Remington <Remington.Buver@idwr.idaho.gov>
Subject: Water Rental

HiRemington:
I hope I have done this the way you would like it
Thank youl
Perry Van Tassell



Buyer, Reminqton

From:
Sent:
To:
Cc:
Subject:
Attachments:

Buyer, Remington
Thursday, October 8,2020 5:20 PM
'Jaxon Higgs'; Perry VanTassell
Bank; Ryan Shurtliff
RE: water rental
Available Water Rights.xlsx

Jaxon,

The attached excel workbook lists allthe basin 36 water rights presently available for rentalfrom the Bank. There's been
a change in the availability since I last corresponded with Mr. Van Tassel. Now, for 2020,we have 751".7 af available for
rental, and for next year, we can guarantee a rental of 533.7 af.

I calculated that 66.1 acres out of 2,204.6 acres may have been irrigated without a water right during 2020. Based on
your response below, it seems you calculated 3L acres out of 2,L90 acres were irrigated without a water right. lf you can
confirm the boundaries of the acres that were irrigated during 2O2O (and which will be irrigated over the next few
years), and within those acres, identify the specific lands irrigated without water right coverage, we can consider
approval of an irrigation rental forthese acres. Please know, we can only approve an irrigation rental for 2020 if the
application is accepted to be processed by IDWR before the end of the irrigation season of use. This means, we'll need
to receive Mr. Van Tassel's application ASAP, to process it beforethe end of this month, when the irrigation season of
use will conclude for 2A20.

Based on a field headgate duty of 4 afa/ac,31 acres of irrigation would require a rental of a minimum of I24 af .

Alternatively, irrigation of 66.1 acres at 4 afa/ac would require a rental of a minimum of 264.4 af. These amounts do not
account for diversion volumes that might need to be rented, and left un-diverted, in orderforthe ESPA transfer tool to
model the movement of the water rights to the rental location with mitigation, if necessary. ln either instance, we
should have enough diversion volume leased to the Bank to authorize a rental.

Beyond the acres that would be authorized for irrigation via a rental, l'll need to consult with our water rights group at
IDWR about renting additional water to Mr. Van Tassel to meet his ground water district reduction obligations. I don't
foresee any concerns about injury or enlargement to do a mitigation by non-use rental, and lthink it can be recognized
that renting for mitigation by non-use, to meeting ground water district diversion volume reduction obligations is in the
local public interest, so there is a compelling argument to support such a rental. However, I don't know if we've yet
approved a rental for pure mitigation by non-use to meet ground water district reduction obligations, so this may be
somewhat novel and it might require some internal discussion prior to approval. ln light of the tight time-frame, it'll
benefit us to get the rental application ASAP.

lf Mr. Van Tassel owns lands that could be irrigated, but which are not presently being irrigated, he could lease those
lands to the Bank and thereby protect them from forfeiture through non-use. We can process a lease application to
protect those acres if Mr. Van Tassel submits a lease application forthose acres.

Regards,

Remington

From : Jaxon H iggs [ma ilto:jaxon @waterwellconsu lta nts. com]
Sent: Thursday, October 8,2020 8:49 AM
To: Buyer, Remington <Remington.Buyer@idwr.idaho.gov>; Perry VanTassell <perrydvt@gmail.com>
cc: Bank <Bank@idwr.idaho.gov>; Ryan shurtliff <ryan@waterwellconsultants.com>
Subject: RE: water rental

I



Hi Remington,

Thanks for the reply. Perry and I had talked about a transfer to square up his acreage, but since he is going into the bank
let's just do as you suggested. l'll have Perry submit an application to cover the acreage that isn't currently covered but
is irrigated and then a second application to rent some for mitigation by non-use. See my response to the questions in
your first email below.

Also, which water rights are we talking about?

Thanks for your help!

Jaxon

From: Buyer, Remington <Rem ington. Buver@ idwr.idaho.gov>
Sent: Wednesday, October 07 ,2020 8:48 AM
To: Perry VanTassell <perrydvt@gmail.com>
Cc: Bank <Bank@idwr.idaho.gov>; Jaxon Higgs <jaxon@waterwellconsultants.com>
Subject: RE: water rental

Hi Perry,

I did get laxon's voicemail from last week, but did not yet have a chance to return Jaxon's call

From my preliminary review of your draft rental application, it appears your rental request might be for two uses of
water:

1) Water rights a re sought for a m itigation by non-use renta l, to ena ble you to meet you r grou nd-water d iversion
reduction commitments to your local ground water district; and

2) Water rights could be rented to authorize irrigation on lands that would not otherwise be authorized to be

irrigated, because existing water rights don't authorize irrigation to the exact extent of the irrigation that
appears to be occurring.

Specific to rental purpose number one (mitigation by non-use), we'll need you to answer questions LA, 18, 1C and 2A
below. Specific to rental purpose number two (irrigation), we'll need you to answer questions 3A, 38, 4A and 48 below

lf you can provide the information requested, we are ready to continue reviewing your rental request. Also, if you want
a rental of 936 af this year, and 718 next year, we'll need to approach these as two separate applications, one
application specifically f or 2020, and a second application specifically for 2021. You can submit both applications
concurrently, via an email, we just need two distinct rental application forms.

Hope the above makes sense, l'm at my desk all day today if you'd like to discuss any of this by phone. My number's
208-287-49L8.

Rega rds,

Remington

From: Perry VanTassel I I mai lto : perrvdvt@ gma i l.com ]
Sent: Tuesday, October 6,2020 8:05 PM

To: Buyer, Rem ington <Rem ington. Buver@idwr, idaho.gov>
Subject: RE: water rental

2



HiRemington:
Did Jaxson Higgs make contact with you. We are using the water for mitigation not watering any more acres. So I could
use the 936 AF. This year and we could use the 718 AF for next year.
Thank you I

Perry Van Tassell

From: Buyer, Remington <Rem ington.Buver@ idwr.idaho.eov>
Sent: Thursday, September 24,2O20 5:10 pM

To: Perry Van Tassel <perrvdvt@gmail.com>
Cc: Bank <Bank@idwr. idaho.gov>
Subject: RE: water rental

Hi Perry,

I had a chance to conduct a preliminary review on your rental application. Overall, I understand the intent of the rental,
however we'll need you to clarify some additional information, posed in the questions below.

1"' Your request to rent ground water rights to offset your reduction obligations to the Magic Valley Ground Water
District makes sense. However:

A. What is your annual maximum authorized diversion volume limit? How much water can you divert
under your fourteen water rights while still remaining under the reduction obligations to the ground
water district?
Maximum allowed currently is 3655.2 acre feet.

B. From the print-out provided from the ground water district, it seems that the annual diversion volume
limit is 3,655.2 af, is that correct? yes

C. Will the annual diversion volume limit authorization amount from the Ground Water District remain
stable, or change over the next few years? The allocation will remain the same, however if he gets water
from the water bank we look at the priority and acreage and give an allocation to those acres based on
the tier system the district has created.

2. You requested a rental of 800 - 1",000 af of water, for a period of up to five years.
A. Do you have a specific annual diversion volume that you would like to divert each year during the

rental?
r lf yes, is it 4,655.2 af? Or something more? Or less?

I believe Perry would like to get as much as you have available within a reasonable distance. I

can't tell how much water he will get from his rental until I know how many acres and what the
priority of those rights is, We don't give allocations based on acre-feet rented.

' lf no, please explain how you will know once you've accomplish your maximum diversion
volume limit annually, during the rental.
As stated above, we'lltake the acres and their priority and assign an allocation based on those
two factors.

3 Based on satellite imagery, it appears that as many as 2,204.6 acres may have been irrigated during 2020. (See
the "Observed lrrigation 2O2O" table in the attached PDF forthe location of these specific acres.)

A. Please confirm the exact number of acres that were irrigated during 2020.
I calculated 2190 acres irrigated.
B. Will these same acres be irrigated during 2A2!, and the duration of the five year rental request?
Yes, if the rental request goes through. lf not, we'll find out what to do with the 31 acres that don't currently
have a water right.

Based on satellite imagery of the 2,2O4.6 acres irrigated during 2020, and based on decreed/licensed water right
authorizations,

3
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A. it seems that L53 acres could have been irrigated, but were not. (See the finaltable in the attached PDF

for the location of these specific acres.)
I ls that correct? lf so, you can protect these acres from becoming subject to forfeiture by leasing

them to the Water Supply Bank.

These acres are already protected from forfeiture because of the mitigation plan.

" Would you like to lease these acres to the Bank?

No

B. it seems that 66.L acres were irrigated on lands that are not authorized to be irrigated under your
fourteen water rights. (See the second to last table in the attached PDF for the location of these specific
acres. )

r ls that correct? lf so, we can authorize the irrigation of these acres through a rental.
We would like to cover these acres with the rental. Long term, we'll perform a transfer to rel
distribute his allowable acreage to be close to what he actually irrigates.

Thank you for providing answers to the above questions.

Further, it appears as much as 936.5 af of basin 36 ESPA ground water rights are available for a one year rental. Some of
the water rights are being released from the Bankthis year, but if you wanted to secure a twoyear rental, we could rent
to you 718.5 af of basin 35 ESPA ground water rights. lf you wanted a three year rental, only 497.3 af of basin 36 ESPA

ground water rights are available for rental. There are also smaller amounts that can be secured for a four year or a five
r-,orrrcnl:l !ner.lditin-tnthoehnrrqnrroctinnq nle:".er^nnflr.mrr-lhethprr-rnttUtnttldlike tnrentthplaror"rroftrmenfwatprycqr rcrrLqr. rv irtg guuv- vugJiiviiJ, iiicgig LUii;iii;; iviigiiiai twu ivuuiu iii,g iu iari. Lrr!

for 2O2O only, or, whether you would like to rent a smaller volume of water, but for multiple years.

Regards,

Remington

From: Perry Va n Tassel [m ai lto : perrvdvt@em a i l. com ]
Sent: Friday, September 18,202011:40 AM
To: Buyer, Remington <Remington. Buver@idwr. idaho.gov>
Subject: water rental

HiRemington:
Here is my application plus the paper work from magic valley ground water district.
Please let me know if you need anything else.

Thank you !

Perry Van Tassell
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MAGIC VALLEY GROUND WATERDISTRICT
PO Box 430

Paul, ID 83347
Phone: 208-339-6461
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Memorandum

To: WSB Rental Applications L774 and 1775
From: Remington Buyer
Date: October 22,2O20
Re: Request for lrrigation & Mitigation by Non-Use Water Right Rental

Purpose/Narrative: On October 16,2020, the Water Supply Bank received an application from Perry Van

Tassell, a water user who owns and irrigates land in Lincoln County. Mr. Van Tassell has a twofold interest

in a Water Supply Bank rental: some of the land he is irrigating is not authorized to be irrigated under the
water right portfolio associated with the lands; additionally, the applicant is a member of the Magic Valley

Ground Water District (MVGWD) and he is diverting more ground water than he has been authorized by

the district, per the district's commitment to reduce member diversion volumes, which is part of a

settlement agreement between ldaho ground water districts and southern ldaho surface water usersl.

Fourteen water rights are appurtenant to the lands identified for this rental (water rights: 36-235I,2382,
2387,2437,2438,2569,7070,7OL6,75L2,7784A,77848,7966,8528 and1OLT4l. These 14 rights are

combined limited to a maximum irrigation of 2,107.5 acres, within a2,253.0 acre permissible place of use

(PPU), which is situated on 2,403.5 acres of land in Lincoln County, delineated in yellow in the image below

The polygon delineated in yellow above corresponds to Lincoln County Assessor office parcel boundaries.

The polygon is also the place of use boundary for the 14 water rights.

A preliminary analysis of irrigation practices during 2020 resulted in a finding that as many as 2,186.5 acres

may have been irrigated, of which 65.5 acres were not authorized to be irrigated under the fourteen

appurtenant water rights (see Attachments A and B of this memo for observations and calculations of
specific acres irrigated, both authorized and authorized, during 2O2Ol. Follow up correspondence with the

applicant resulted in a finding that the 55.5 acres could be reduced by 2.7 acres (in the NWNW quarter-

quarter of Section 34), as this is BLM ground, not owned bythe applicant, which he did not irrigate in202O.
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t https://idwr.idaho.gov/legal-actions/settlements/SWC-IGWA/



The remaining balance of 2,I2L acres that were observed as irrigated within the authorized PPU during

2020 exceeds the maximum combined limited irrigation extent of the fourteen water rights by 13.5 acres.

Accordingly, this rental may authorize the irrigation of an additional L3.5 acres within the relevant water

right PPU, as well as 62.8 acres outside the boundaries of the authorized PPU, for a total of 76.3 acres. The

fourteen water rights being supplemented by this rental provide for a combined limited, per-acre diversion

rate and volume of 0.016 cfs/acre and 4.0 afa/ac. As such, a rental of at least 1.281 cfs and 264.4 af is

required to provide an appropriate diversion rate and volume to supplement the existing l-4 water rights.

Furthermore, based on information provided by Jaxon Higgs, the MVGWD is requiring that the applicant

limit their annual diversion volumes to a maximum of 3,655.2 af under the 14 water rights associated with

their land. The 14 water rights authorize an annual diversion volume of 8,430 af and the ground water

district's directive to reduce pumping under these rights represents a57% overall reduction from the

maximum authorized diversion volume. Water Management lnformation System (WMIS) data indicates the

average diversion volume for the 14 water rights over the past three years is 4,5!7.2 af, which is

significantly below the maximum authorized under the water rights, but which is still in excess of the

ground water district's directive. Accordingly, the applicant has requested a rental of between 736 - 1,000

af from water rights leased to the Bank, to help offset the annual difference between what they are

pumping, and what the ground water district would like them to pump.

A rental for mitigation by non-use is permissible when it can be demonstrated that a renter has a mitigation

obligation to avoid causing injury to prior appropriated water rights. Pumping ground water that is tributary

to the Upper Snake River is particularly injurious to Snake River water rights belonging to the A&B lrrigation

District, American Falls Reservoir District #2, Burley lrrigation District, Milner lrrigation District, Minidoka

lrrigation District, North Side Canal Company and the Twin Falls Canal Company, who are collectively known

as the Surface Water Coalition (SWC). A curtailment call was made on junior ground water pumpers by the

SWC, and the Director of IDWR has issued orders affirming that junior ground water users have an

obligation to avoid injuring the SWC's senior water rights. As part of a negotiated settlement with the SWC,

ground water districts in ldaho have agreed to reduce their pumping by up to 240,000 af annually, to

mitigate for the impacts that ground water pumping has on SWC Snake River water rights. As a member of

the MVGWD, Mr. Van Tassell is expected to reduce diversions under the 14 water rights appurtenant to his

property, to help meet the MVGWD's mitigation obligation to the SWC.

Accordingly, because the ground water district is presently requiring that Mr. Van Tassell reduce his ground

water pumping by as much as 4,774.8 af annually (calculated as 8,430 af minus 3,655.2 af), it is reasonable

for Mr. Van Tassell to pursue a rental of up to 4,774.8 af annually as mitigation by non-use, if he intends to

divert up to the maximum diversion volume of 8,430 af. However, because Mr. Van Tassell appears to be

diverting only as much as 4,517.2 af annually, on average, it is reasonable for him to rent as much as 862 af

as mitigation by non-use, to cover the difference between what he is likely diverting annually, and the

3,655.2 af diversion volume limit that the MVGWD is requiring of him.

Therefore, this rental request is for two beneficial uses: irrigation of up to 76.3 acres (WSB application

L7741 and mitigation by non-use of up to 862 af (WSB application 1775). Note: only 266.L af is available for
the mitigation by non-use under rental application1TTS. This rental review memo concurrently addresses

both rental applications.



)

Authority to File: The applications were completed by Mr. Van Tassell, with assistance provided by Jaxon

Higgs, who represents the Magic Valley Ground Water District. The lands that will be associated with rental

water (delineated in yellow on the prior page) are registered with the Lincoln County Assessor's Office as

belonging to either Perry Van Tassell, Hidden Valley Dairy Farm (HVDF) or Hidden Valley Land Company

(HVLC).

Perry Van Tassell and Afton Van Tassell are registered with the ldaho Secretary of State as the agents who

conduct business under the assumed business name of HVDF. Afton Van Tassell and Hidden Valley

Enterprises (HVE) are the members of HVLC. Perry Van Tassell is the registered agent of HVE. No concerns

about the applicant's authority to file a rental application to use water on these lands.

Perry Van Tassell and HVLC are the recorded holder of title to nine of the fourteen water rights that
authorize irrigation of the 2,403.5 acres in Lincoln County, while the remaining four water rights (36-2437,

2438,2569,75'J,2 and 7966) are recorded as belonging to Afton Van Tassell and/or Gail Van Tassell. The

applicant has provided written consent from Gail Van Tassel to authorize use of her water rights in

association with this rental. No concerns about the applicant's authority to file this application, specific to

the water rights being supplemented.

Approximately 2.7 acres were calculated as potentially irrigated in the NWNW quarter-quarter of Section

34 during 202O, on acres are owned by the Bureau of Land Management. The applicant was contacted to

confirm the extent of irrigation that occurred on BLM ground and he responded that no irrigation of BLM

ground transpired during 2020. The 2.7 acres were removed from the rental authorization for 2020. No

further concerns about the applicant's authority to file this rental application.

Water Right Validity/Forfeiture Evaluation: Of the 2,786.5 acres observed as irrigated during 2020,il
appears 2,I2'J. acres were irrigated within the 2,253 acre PPU (2,L86.5 acres minus 65.5 acres). However,

this amount exceeds the combined limited maximum irrigation extent (2,IO7.5 acres) by 13.5 acres. As

such, there does not appear to be any concern with the full irrigation use of the fourteen water rights

associated with the rental place of use. Further, there are no validity or forfeiture concerns with the water

rights leased to the Bank which are proposed to be rented.

lnjury Evaluation: For the purposes of irrigating 76.3 acres during 2020, the applicant requested the rental

of water rights 36-16839 and 16740 (Lease Contract 180), 36-16148 (Lease Contract 784!,, 36-L6702 (Lease

Contract 295),36-8418 (Lease Contract 7941 and 36-16458 and L6460 (Lease Contract 853). ESPA modeling

provided by the applicant confirmed approximately 331.8 af of water could be rented from the water rights

on these contracts without causing injury to the Snake River. However, after calibrating water rights to
match the per-acre diversion rates and volumes required for this rental, it was identified that the rental of
additionalwater rights would be necessary. A portion of water rights 36-7510 and L7I52 (Lease Contract

669) was also modeled as rented for irrigation during 2020 and no injury was apparent (see Attachment C

of this memo). No further injury is apparent through the rental of these water rights for irrigation purposes.

For the purposes of mitigation by non-use, the applicant has requested the rental of water rights 36-16178

(Lease Contract 178), 36-8662 (Lease Contract 383), 36-7515 (Lease Contract 464l,,36-!6920 (Lease

Contract 656), as well as 36-7510 and 36-L7l"52 (Lease Contract 569). Because these water rights are being

rented as mitigation by non-use and no diversion is anticipated through this rental, no was modeling

provided. No injury is apparent through the rental of these water rights as mitigation by non-use.



Enlargement of Use: The applicant's 14 water rights provide for a diversion rate of 34.17 cfs and a

diversion volume of 8,430 af , for the irrigatio n of 2,tO7 .5 af, as follows:

licensed / decreed

WR

36-2438

36-2437

36-2569

36-7966

36-7512

Priority use

7/29/1960 irrigation
7/6/1960 irrigation
4/3/1963 irrigation
2/23/1981 inigation
11/25/1974 irrigation

rate
2.95

2.95

0.9

0.37

9.2

vol
764

700

180

156.8

3204

acres

191

175

45

144

801

rale/ac vol/ac
0.015 4.00

0.017 4.00

0.020 4.00

0.003 1.09

0.011 4.00

16.37 3348 837 0.020 4.00

36-7010

36-778/8
9/28/1967

3/17/1978
irrigation
iniqation

3.79

1.11

0.00

0.00

282

305

0.013

0.004

4.90 t220 305 0.0t6 4.00

36-778r'4
36-2351

63-2387

3/17/1978

s/1/19s8
s/18/1959

irrigation
irrigation
irrigation

1 088
'1000

260

3.23

5

t.5

272 0.012

2s0 0.020

65 0.020

4.00

4.00

4.00

6.95 2348 587 0.012 4.00

36-8528

36-2382

36-7016

36-10174

3/16/1990

4/28/1959
2/27 /1968

968

inigation
irrigation
irrigation

ation

0.6

4.85

0.5

0.74

53.5

28s

40

377

0.011

0.013

0.002

0.00

0.00

0.00

0.00

5.95
5.95

1508
1514

377 0.016 4.00
378.5 0.0t5 4.00

Maximum Combined Limited lrrigation Use: 34.17 8430.0 2107.5 0.016 4.00

From information provided by the applicant, it seems that the applicant diverts water from L0 different
wells associated with their fourteen water rights, to irrigate their lands as a PPU. lt does not seem that the

applicant is irrigating the specific acres at the various diversion rate limits listed in the table above, and is

instead, irrigating the entire area with a combined limited, per-acre diversion rate of 0.016 cfs/ac.

To authorize the irrigation of an additional 76.3 acres at a per-acre diversion rate of 0.016 cfs/ac, and a per-

acre diversion volume of 4.O afa/ac, the applicant must rent enough water rights to authorize the diversion

of 1.24 cfs and 305.2 af. This can be accomplished through a rental of the following water rights:

Water Rights Rented from the Water Supply Bank Water Rights Rented from the WSB, As Adjusted
Leasecontract WaterRights Div.Rate Volume Acrcs Rate/Acre Vol/Acrc

Lease Contract 180 36-16140,36-16839 0.130 45.2 11.3 0.012 4.0

Lease Contract 184 36-16148 0.050 14.4 3.6 0.014 4.0

Lease Contract 295 36-16702 0.370 74A 18.6 0.020 4.0

Lease Contract 669 36-7510,36-17152 0.195 39.1 9.8 0.020 4.0

Lease Contract 794 36-8418 ' 0.282 69.6

Lease Contract B53 36-16458, 36-16460 0.315 128.2 32.2 0.010 4.0

1.342 370.9 75.5 0.018 4.9

Div. Rate

0.130

0.050

0.300

0.160

0.280

0.320

Volume

32.0

12.4

74.4

39.1

69.6

78.9

Acres

8.0

3.1

1B.6

9.8

17.4

19.7

Rate/Acre vouAcre

0.016 4.0

0.016 4.0

0.016 4.0

0.016 4.0

0.016 4.0

0.016 4.0

1.240 30s.4 76.3 0.015 4.0

No enlargement is apparent through the rental of the following water rights for the purposes of mitigation

by non-use Water Rights Rented from the Water Su pply Bank

Lease Contract Water Rights Div. Rate Volume Acres Rate/Acre Vol/Acre

Lease Contracl 178 36-16178 0.260 52.0 13.0 0.020 4.0

Lease Contract 383 36-8662 ' 0.180 ' 36.0

Lease Contract 464 36-7515 0.150 32.0 8.0 0.019 4.0

Lease Contract 659 36-16920 0.046 9.2 2.3 0.020 4.0

Lease Contract 669 36-7510,36-17152 0.684 136.9 34.2 0.020 4.0

1.320 266.1 57.5 0.023 4.6



It should further be noted that Mr. Van Tassell's irrigation rental involves a change in nature of use for
water right 36-8418. To avoid enlargement through a rental of this water right, it is necessary to consider

the historic, consumptive use of water under the water right.

This water right was originally developed to authorize commercial and stockwater uses of ground water, in

association with the operation of a commercial dairy. When the beneficial use field exam was conducted

for permit 36-8418, in 2OO2, a diversion volume of 78.3 af was recommended for commercial uses, and a

diversion volume of 25.4 af was recommended for the stockwater uses (based on providing water to 1,000

cattle). Coupled with a domestic use of 2.4 af , an overall, combined limited diversion volume of 106 was

recommended for the licensing of water right 36-8418.

Despite the 78.3 and 25.4 af volume limit recommendations on the permit, a diversion volume of 104 af

was authorized for both the commercial and stockwater uses, when the water right was licensed by IDWR

Stockwater is generally assumed to be non-consumptive, so the diversion volume extent of the commercial

use under water right 36-8418 is what is important to be considered to ensure no enlargement occurs

through the rental of water right 36-8418 by Mr. Van Tassell.

The current owner of water right 36-8418 (Allen Moyle) acquired the right in 2013. Per Mr. Moyle's 20L8

Water Supply Bank lease application, when he acquired the water right, ground water was at that time
being provided to 1,200 cows, as part of a commercial dairy operation. This amount of cattle exceeds the

number of cattle contemplated when the permit was licensed. Although there are not accurate diversion

volume records available for review dating back to 201-3, it can be assumed that at least 78.3 af would have

been diverted for a fully-consumptive commercial use for the 1,200 cattle, and perhaps as much as 104 af

of water might have been diverted for fully-consumptive, commercial uses at the dairy operation.

Mr. Moyle converted the dairy to a mink farm after 2013, before leasing the water right to the Bank in

2018. Based on the fact that a fully-consumptive commercial use of water for a dairy operation occurred

under water right 36-8418 in 2013, which was only five years prior to the lease of the water right into the

Water Supply Bank, no enlargement should occur through full consumption of the 1O4 af of commercial use

leased into the bank under water right 36-8418. Moreover, Mr. Van Tassell's rental application is for
irrigation and, assumingaT5% consumptive nature of his irrigation use (3 afa/ac from a regional field

headgate standard of 4 afa/acl, no enlargement should occur through the rental of 36-841-8, since 78.3 af is

75.3% of the overall diversion volume limit of IO4 af .

Local Public lnterest: Staff are unaware of any local public interests that are averse to the rental.

Beneficial Use/Conservation of Water Resources: lrrigation and mitigation by non-use are beneficial uses

of water. lrrigation practices of the applicant seem consistent with standard conservation measures. The

rental for mitigation by non-use will result in the conservation of ESPA ground water.

Department/Watermaster Comments: Watermaster and IDWR Southern Region comments were

requested on October 22,2O2O

Water Supply Bank Evaluation: Bank staff recommend the approval of this application for 2020.
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Attachment A - Vegetation (Possible lrrigation) Observed During 2020

Water Place of Use - Satellite I Date Unknown

Areas in red l'30,2020

Vegetated Areas (in red), May 25,2020



ted Areas n red 4,2020

ted Areas 26,2020

Vegetated Areas (in red), Sept 17 ,2O2O
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Attachment B - Analysis of Lands Possibly lrrigated and Not lrrigated During 2020

Permissible Place of Use lrriqable Acreaqe Under the 14 Water Riqhts Associated with Lands ln Lincoln Countv

t{ Range Section
NE

NE NW S]W SE

NW

NE NW Si\i' SE

sw

NE NW S:VT' SE

SE

NE NW SW SE

TRS WR

Acres Sub-

Total

WR Acres

Sub-Total
Total

458.0

1,198.0

28

29

32

33

34

35

75 21E

?S ziE
75 21E

75 21E

75 21E

75 218

34 40 40 40

38 40 32

40 40 40 40

30 3s 40 40

40 40

40 40 3s 40

26 40 40

20 35 4A 20

40 40 40 40

33 33

40 39

26 38

3B 40

4A 40 40 40

33 40 4A ,40

554

219

110

315

408

179
587.0

2,2s3.0

.).i) /l:.(),1!i:t .ri.i ..ir[j :!i;.t\!:) /1., '.{) .'.rt:),rl!) tlt:.t{:llt .;)t/

Acreage Observed as Possibly lrrigated During 2020

l,Y Range Section
NE

NE NW SA/ SE

NW

NE NW SA' SE

sw
NE NW SIA' SE

SE

NE NW SW SE

TRS WR
Acres

WR Acres

Sub-Total
Total

415.0

1,130.8

75 21E 28

75 218 29

75 21E 32

75 21E 33

75 21E 34

75 21E 35

20 35 40 38

39 39 34

38 39 39 38

30 33 40 40

0.7 40 40

39 40 35 40

39 2.7 37 40

37 39 40 39

40 40 39 40

30 31

1.1

40 39

26 40
39 40

25 32 39 34

35 31 40 40

502.7

207

112

309.1

419.7

221
u0.7

2,186.5

.'fi+)4i!)) ,tJ,:a.J .',),1r\ lrtl.r. ).,,/

Difference Between Authorized & Possibly Observed lrriqation Acreaqe

lY Range Section
NE

NE NW SW SE

NW

NE NW SW SE

SW

NE NW SW SE

SE

NE NW SW SE

TRS WR
Acres

WR Acres

Sub-Total
Total

53.0

67.2

28

29

32

33

34

35

75 21E

75 21E

73 21E

75 21E

75 21E

75 21E

1

145 2

-2
)

-1 1

21
2

-19

-0.7

1

-13 -2.7 3

-17 4

1

2

-1

3

-1.1

B

I
1615

.2

-1

5 1.3

12

-2

5.9

-11.7

-42
-53.7

66.5

:i ..j,a:. ,t,i l,l:) ,:ill ,,).,/

lrrigation Rental Required

l{ Range Section
NE

NE NW SW SE

NW

NE NW SW SE

SW

NE NW $A/ SE

SE

NE NW SW SE

TRS WR

Acres
WR Acres

Sub-Total
Total

0

-6.8

28

29

32.

33

34

35

75 218

?s 21E

73 21E

75 21E

75 21E

75 21E

1 -2

-0.7

-19

-13

-17 -4

-1.1

-2

-2

1

-0.7

-2
)

-1.1

-14

42
-s6.0

-62.8

lrriqable Acres Not Observed As lrriqated Durinq 2020

l{ Range Section
NE

NE NW SW SE

NW

NE NW SW SE

SW

NE NW SW SE

SE

NE NW SW SE

TRS WR

Acres

WR Acres

Sub-Total
Total

s3.0

74.0

28

29

32

33

34

35

75 21E

75 218
73 21E

75 21E

75 21E

75 21E

2

145

12
1

1

2

1

3

1

3 2

15 8

9

16 52

14

1

7

5

0
5.0

132.0

:l rlliil il.lI .ll'.:.",', 1i
i:

a RentalI Possible

lY Range Section
NE

NE NW SW SE

NW

NE NW SW SE

sw
NE NW $/I/ SE

SE

NE NW SW SE

TRS WR
Acres Sub-

WR Acres

Sub-Total
Total

468.0

1,204.8

28

29

32

33

34

35

75 21E

73 21E

73 21E

75 21E

75 21E

75 21E

34 40 40 40

39 40 34

40 40 40 40

30 35 40 40

0.7 40 40

40 40 35 40

39 40 40
37 39 40 39

40 40 40 40

33 33

1.1

40 39

26 40

39 40

40 40 40 40

35 40 40 40

554.7

221

113

316.1

422

221
u3

2,315.8

l;r [l,iftj .1Lfi'jLl \ ll.'; ,:):t: ,:l']'
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Attachment C - ESPA Modeling

ESPA Modeling of Lease Contracts 180, 184 and794:
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Net Transfer Effect Below Milner
(Total Effect With Transfer - Total Effect Without Transfer)
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Net Transfer Effect Above Milner
(Total Effect With Transfer - Total EffectWithout Transfer)
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