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James cefalo JRC

January 6,2O2L

Ownership Change filed by Lambrose-FitzSimmons Family Trust

FROM:

DATE:

RE:

On August 28,2020, Lambrose-FitzSimmons FamilyTrust (L-FFT)filed a Notice of Change in Water
Right Ownership, seeking to update the ownership records for water rights 22-L3 3D,22-Ig'J.,22-s26A,22-
527A,22-5548 and 22-5558. The deed provided with the ownership change described a disproportionate split
of the water rights. This memo is intended to summarize the elements of the water rights, the conveyances
that have occurred since the time partial decrees were issued for the rights in the Snake River Basin
Adjudication (SRBA), and the basis for the quantities listed in the split water rights.

Partial decrees for water rights 22-133D,22-I9L,22-526A,22-527A,22-SS4B and 22-555B were issued
in the SRBA in August 2009. Richard Egbert was the decreed owner of record for all of the water rights. The
rights, in combination, authorized 140.3 acres of irrigation. The irrigated acres were located in the NENE,
SENE, NESE, NWSE, Section 32 and the SWNW, SENW, NESW, NWSW, Section 33, T06N, R45E. The partial
decrees were based on adjudication claims filed in 1988. The six water rights, in combination, authorize the
diversion of 6'7 cfs from Spring Creek for the irrigation of L40.3 acres. This equates to a diversion rate per acre
of 0.048 cfs/acres, two and one-half times the standard rate per acre.

ln November 1994, Richard Egbert conveyed part of the NESW and the NWSW of Section 33 to Byron
and Diana Egbert. There is no evidence that Byron or Diana Egbert ever sought to update the ownership
records for the water rights between November 1994 and August 2009. Consequently, the rights were
decreed in the name of Richard Egbert. Based on recent decisions from the ldaho Supreme Court, Richard
Egbert remains the owner of the portion of the water rights associated with the Byron and Diana Egbert
property. Therefore,RichardEgbertwastheownerofallofthewaterrightsin20L6.

ln August 2016, Richard Egbert Limited Partnership conveyed a portion of the SWNW, SENW, NESW
and NWSW of Section 33 to L-FFT. Based on the legal description in the deed and the irrigation shapes in the
Department's water right records, L-FFT acquired 24.3 acres of the 140.3 irrigated acres described in the
partial decrees. The Egbert to L-FFT deed included the following provision about water rights:

Together with any and all water and water rights, ditches and ditch rights, storage and storage
rights appurtenant to the above-described property, including but not limited to the following:

Water Right No. 22-L33D
water Right No. 22-197
water Right No. 22-526A
water Right No. 22-527A
Water Right No. 22-5548
Water Right No. 22-5558

0.74 cubic feet per second ("cfs")
0.53 cfs

0.L6 cfs

0.03 cfs

0.02 cfs

0.13 cfs

1.



ln most cases, the rates described in the Egbert to L-FFT deed exceed the diversion rates that
would be calculated for the L-FFT property, if the rights were divided proportional to irrigated acres.
One right, however, shows a diversion rate that is less than the proportional split. The deed lists a rate
of 0.02 cfs for water right 22-5548. lf the rights were divided in proportion to irrigated acres, L-FFT's
portionofwaterright22-5548wouldactuallybe0.12cfs. Becausethedeedusesthephrase"including
but not limited to", I will update the L-FFT portion of water right22-5548 to include the full 0.1-2 cfs, the
rate based on a proportional division of the rights.

ln total, the Egbert to L-FFT deed described 1.61 cfs of water rights. Accounting for the
adjustment to water right22-5548 described above, there are 1,.7L cfs or water rights associated with
the L-FFTproperty. 1'.TTcfsapplied to24.3 acresequatesto a diversion rate peracre of O.O7 cfsfaue,
three and one-half times the standard rate per acre.

On June 15,2020 Richard Egbert Limited Partnership conveyed a portion of the NENE of Section
32, T06N, R45E to MEW3S LLC. The conveyance to MEW3S LLC occurred after the conveyance to L-FFT
and has no effect on the division of water rights under the L-FFT ownership change.

On July 23,2020, Richard Egbert Limited Partnership conveyed a portion of the SENE, NESE, and
NWSE of Section 32, T06N, R45E to Adrian Curnow and Barbara Holt. The conveyance to Curnow and
Holt occurred after the conveyance to L-FFT and has no effect on the division of water rights under the
L-FFT ownership change.

lf the L-FFT ownership change were completed as described in the Egbert to L-FFT deed (with
the adjustment to the L-FFT share of water right22-5548), the Department's records would be updated
to show L-FFT as the owner of L.7L cfs and 24.3 acres of the rights. 4.99 cfs and 116 acres would
continue to be in the name of Richard Egbert (until Byron & Diana Egbert, MEW3S, or Adrian Curow &
Barbara Holt file notices to update their portions of the rights). This equates to 0.043 cfs/acre.
Although the conveyance to L-FFT represents a concentration of the flow rate on the L-FFT property, the
increase is smaller than the excess rate already authorized by the original water rights. Therefore, the
ownership change for L-FFT will be completed without requiring a transfer application from L-FFT.
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Clerk Hecorder

Iflo. V"lu* Received
fsdnnf LHTTED pARTllERSmp, an ldaho LtnitedRTCEARI} A.

the grantor

PartnershLp 
i

, do hereby granr, bargain, sell and convqy unro

BYBOII EGBERT snd DIAIA EGBERT, husbaad and g:lfe

whose cunenr address is

537 f,. 300 r{.
TetonLa, Idahq 83452

the granrees, the following described premises, in d"ton to wlt:

Beginnl.ng at a pofut rhl"ch Le S O" 07t Webr 565.0 fee t lleet ll4 coruerof SectLon 33, Tornshl"p 6 f,orth, nfl4ge 45 Eaet, , thence ilorth 82'
t 2,454.0 feet,27t Fa,et f86.0 feet to the rrue polrtt of beglnnlng

rDore or leas, to the East l/4 seetL@. llne of the South 780,67 feetto the Southeast corner of the lll lzqflll&,
00 :feet

theuce .0 feet to a polnt
whLch ls $outh 0t O7r lfest 1,320. and ' Eaat 184.0 feet frmthe 11114 corner of eaLd Sectlou, thance t{orth
true polnt of beglnnLng.

og' Eaet 78O.67 feet to the

@o H^vg AND To HoLD the said their appurtenancc$ unto the aaid Grantee E ,
the said Grentor do e*rereby covenanr to and with the said

their heirs and
Grantee s, that he ls the owner in fee premises; that they are free from all incumbrances

and thar he will warrant

B"rud, ilovember ga,
and from all lawful claims whateoever.

Richard A,

ftnru oF toAHo, couNry oF Tn-ttt-\ r 1861 6
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Recorded for: ALLIANCE TITLE - DRlccS 0FFICE
KIM KEELEY Fee: $15.00
Ex{fficio Recorder Deputy, Kim Keeley
lndex to: DEED, WARRANTY

^Ch'
ALLIANCE
lririi e ijr!'R+it C'ir;ir'

WARRANTY DEED

Alliance Title & Escrow Corp. Order No.:482339

FOR VALUE RECf,IVED

Richard A. Egbert Limited Partnership, also shown of
LP, an ldaho limited partnership

the grantor(s), do(es) hereby grant, bargain, sell and convey unto

record ichard A Egbert

MEWSS, L.L.C., a Utah limited liability company

whose cnrrent address is

1220 W Stewart Rond
Midland, Ml 48640

the grantee(s), the following described premises, in T Cou , Idaho, TO WtT

Part of the East half of the Northeast n 32 lying North of Spring
Creek in Township 6 North, Range 45 Eas Boise Meridian, Teton County,
Idaho, being furthcr dcscribed as:
Cornmencing at the Northeast of 52;
lhence South 00437'04" West, 1l ong thc East scction line to a point on
the Spring Creek centerline;
thence along Spring
(A) North 81038'21'
(B) South 82039'17"
(C) South 18044'38"

{D) South 43o3E'36'
(E) South 81056'09"

Creek the
West,41.14

North 41023'14'West, 92.27 feeti

West,
West,
West,

feet;
(F) South 43053'06" W feet;
(G) $outh 19045'l tt feet;
(H) Sorrth 55CI35' West, 90 feet;
(I) North 72o05' 44.64 feet;

54.54 feet;(J) South
(K) South
(L) South

West, 19.52 feet;
est, 72.40 feet;

(M) West,35.2l feet;
t'West,55,84. feet;

'10" West, S4.50 feeti
(P) North 03" West,33.37 feet;

ffifi*

(N) N
(o) N

(Q) North 49055'29" West, 25.76 feet;
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(AC) South 85002'l I'o West, 55.08 feet;
(AD) South 56055'26'o West, 57.27 feet;

{AE) South 4500?'49" Wost, 26.1 1 feet;
(AF) South 08015'5{" East,30.75 feet;
(AG) South22047'54" East {8.?8 feet;
(AH) South 45007'43" West,56.69 feet;
(AI) North 53021'33'n West, 65.72 feet:
(AJ) North 78007'26" West, 44.58 feet to the West line of the Northeast quarler of
the Northeast quarter of Section 32;
thence North 0lol8'2E" Enst, 1290.91 feet to the Northwest corner of the Northeast
qunrter of the Northeast 1/4 of said Section 32;
thence South 89056'48" East, 13l8.8l feet to the point of beginning.

TO HA\18 AND TO HOLD the said premises, with their unto the said

Grantee, heirs and assigns forever. And the said Grantor does hereby t to and with the

said Grantee(s), that (s)he is/are the owner(s) in fee simple of said they are free

from all encurnbrances Except: Current Year Taxes, condi ts, restrictions,
reservations! e&sements, rights and rights of way, apparent or of

And that (s)he will warrant and defend the same from all lawful

Dated: June 15,2020

A. Egbert LimitedRi p

Hobley, er

State of ldaho) ss

County of Teton)

executed the foregoing instrument, and
in said Partnership name.

IN WITNESS WI{EREOF, I hA

year in this certificate first

Jean

Notary
,ID

ffi€, Atkinson, a Notary Public in and for said
or identified to me to be the partner(s) that

ledged to me that he,/sheithey executed the same

ve set my hand and affixed my ofiicial seal the day and

ldaho

JEANNE ATKIN$ON
coMMtssroN No. 61308

NOTARY PUBLIC
STATE OF IDAHO

Comm
T

for

21,025
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(AC) Soutb 85002'l I " West, 55.0S feel;
(AD) Sorrth 56o55'26" \!est, 5?.2? feel;
{AE} South {5o07'.19* \Yest, 26.1 I feet;
(AF) South Otol5'55" tlast. .10.?5 feet;
(A(i) South 220.1?'5{' Eart, 4E.?8 feel;
(AH) Sonth {5o0?'4J" \Yest.56.69 fcttt
(Al) North 5f,o21 '33* Wesl, 65.72 fcel;
{AJ) lriorth 7llo07'26* West,,l.l.58 frct lo the \Ycsl lirre of the Northenrl qulrltr of
the Norlheasa quflrter ofSection 32;

thenre North 0lol8'28* East, 12,90.91 fect to the Nortltwc*t cortrcr of tht
qunrter of tht lriortheast l/4 ofsaid Section Jl;
thence Soulh tl9o56'.lE* Ecst, l3lt.El fcet to tlre point of beginning.

IO HA\rli AND TO ttOLD the said prentises, rvith thcir appuncnil ths said

Cirantee, heirs and assigns lirrever And the said Crantor tloes here{rv

said Crantee(s), tlrat (s)he isiare the orvncr(s) in t'ee sinrple of *aid

from all encurnbraoces lixcept. Current Year 'Iaxes. conditiorts. ctl rxrs

rcservation$. salisrllenls. nghts and rights ol way. npparent or t)f

Arrd that is)he rvill ivaranl anrl dct'end the sanre lionr all larvful clai u.-h er

Datcd: lune lJ. lr)j0

[gbert l.irnltcd

h the
licr

L

lqtState ol -i ss.

Ccrunrv ai t-l.t.0.t 4t tt)a

on this -thuo, of Junc.lo
state. personally appeared Da

executed the I'crregoing initrunretlt,
in said Partncrship nante.

tN wt'fNESs wl
vcar in lhis certitlcilte tlrst

Nrr{ary te cl
Rtrsidi

l.lndcrsigned. a Notary Pubr!ic in nnd tirr said

or idcntilicd to nre lo he tlil: pantltr($) lhitt

to nre lhat heishcitht't' ercculed lhc santc

sct nry hand ancl alllxcel nty ollicral scal the ilav lnd

tN4i/.J gD ufiNA Ht 46a4Q
res - _?kJ-. p.'_1&LL

en

('

liil+ \o {xi I r,



ATLIANC[.

\\'ARR;INTY Dnnn

Ailrnncc-fitle & Flscrow Cotp ()rrler \o .1tl9 l I I

r0R \'.-r LtiE RfcElvEl)

llichnrd il. lighert, l.Ir. tn Idaho linriterl prrlrln.ship

lhe grirntoi'ts). do{es) herelrv grarlt, bargain. selt and (on\;c}, unt.)

Adrinn J (lurnow and Barhnrn J llolt. hu-sband *rrd wife

lnstrument # 261353
TETON COUNTY, IDAHO
07.30.2020 11:50:00 No. of Pages: 3
Recorded for: ALLIANCE TITLE - DRlccS OFFICE
KIM KEETEY Fee: $15.00
Ex0fticio Recorder Depuly, Kim Keeley
Index to: DEED, WARRANTY

k in Tou'nship 6 i\orth,
u, heing ftrrther de.rtrihrd

lh

rr.hose currenl uddrsss is

32E5 Shadou llills llrirc
f)agle. lD 8J616

the graniee(s), the t'rrllowing de.^cribed prenrises,

Prrrt of the Eas( hrlf ol .Sectiorr 32 lying
Rangc {5 llrt"^t of the Boise illerirlinu. 'l'

lls:
(lonrnrencirrg, $t tho llast quarler
thence .South 03030'25" lYrst,
thence l\orth 89052'05" West.
thence South 03oJ0'15"
thencr North ll9o52'0S'

n point orr the Soulh strlion linr.;
to lhe Southwesl rornel ofthe [nst half

rn l'cton

etotr

T() lvll-

J2t
lht fnst s*(tion linc:

tn ri

of the East hrrlf of saict Section
thrnce Norlh 020.15' l2' fcct to n poir.li
(hence North 89058' .95 feet {o a poin(
thnrce North 01c59'd5" 82 fect lo n poinr;
(htnce North tl9o55'06' Enst. feet to:r poilrtl

lo poinl:

(as) 7'54"!Vrs(, 48.78 fcetl
" lVert, 30.?5 fcet;

{9" Uast. 26.t I fcetl
56o55'16' liast. 57.1? feet:
85002'l l" llast.55.{lE fetti
66o0J'0.1" }]ast, 46.66 fcet;

ulh 32021'3t" Err.rl. 102.03 frretl
(ef .South 6{649'50' llmt. ?3.J? l'cet;

south J3"44'16" fns{, I t I.J? fert:
x) Sou th?90 t.l'{5-East, 92.6S.feet;

{w) North 36od8'58" Elst,10.6$ feell
(v) Norfh 03053'23'lTest, {1.9E lcct;
{u) North l7o2.l'f,8* El.sr,463? feeti
(t) North .19040' I 9" Enst, ?5,51 feer:
(s) North 3;loll'31" f :rst, 19,711 feet;
(r) North 7505.1'21" tstrt,8?.59 fcct;
(q) South .l90SS'!9* Enst, 25.?6 fcet:
(p) Suuth ?5458'0J* Klsr,3J.J7 fret;

i rt. \d -l8r:l l l
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(0) South 05055'l0"East, E.1.50 feet;
(n) s-outh l0oJ8'23" East. 55.8.1 feet;
(nr) ltiorth 67o3t'lJ* Erst, 35.21 feet;
{l) North lSo08'05" Elst, 72..10 feet;

{k} North 62032'lJ" Enst, 19.52 lreri
fi) North 7Jo27'.18" East, 5{.54 fcct;
(i) Soulh 7!00{'3lF East,.l;1.6{ feet;
(h) North 55oJ5'4t" East,3{"90 feet;
(g) North 19045'l l" Easl, lE.O{l fceti
(f) North {3053'06" Enst. I 15,66 feet:
(ef North Sla56'09' 8ast.57.87 feet;

{d} North :lJoJ8'36* Elst. 23.06 fcet;
{c} ltiorth l{lc,l4'38" Ea.st. 5l.Jl fccr;
{b} North 82039'l?" E*st, 85.36 I'e.rri
(r) Soulh SloJS-21" East,41,14 feet;
thenceSouth 41023'l{" fiast,92,2? l'ret to fl poiot oo lhe Easr
Sectiun 32;
thence South 00037'04" West. 529.19 t'eet to n poin1
thencr'\}'est, 2{1.95 fect to a poiilti
thence South. 181.00 feea to a poirrt;
thence East. ?40.00 feet to the East line of snitl Sectioo 3
thcnce Soulh 0003?'0S" \Vest. ?49.0(r feet to lhe point of

T0 Hi\Vll AND 'lO HOLD the said premises, thci r
(rruntee, heirs and assigns fbrever And the said Grant
said Grantee{s). thai (s)he isiare the owner{s} in i-ec sirnple
frorn nll encurnbrauces Except: (luncnt Year

covcnanl t0

rem!ses: thal
OnS. COVenillltri

trrrllr the sard

ilnd rvith thc
thel are ti'ee

lestrictic*rs.
resen'ations. e{sernents. rights and rights of'rvrry,

And that (s)he will rvarrant and dcl'cncl ths

Dated: _ Jul_v 31,, 2_C30

Ri A Hgben Lint

I clninrs rvhatsuever

p

Flob

Statc ol
Ciount;* trf

On this
slatir.
f{ecu

Residiag at

Conrrnission ilxpires
RedidlngTn ldaho Falls, lD
Commission Expires 06-1 1 -

aftfier

. 2020, beftrre nlg, tile Urtdersigned. a Nutar-v Ituhiir; ilr rrnd fbr sald
i\lonica llobley knorvn or iderttil'red t() 0rc 10 be the frarlrrer(s) that

instrunrent, and acknorvledged to rne that hevshe/thev executed rhe $anrr.r

nglne.

Wf DREOI;, I hnve hereunto set fiv bnnd and aft-rre(l mv otlicinl scal thc da-v arrd
iicate first above rvri(ten

the Sratq of

l,s.

tn

HEATHER tEA ERICI(SON
NolorY Publi<
Slcde of ldsho

Conrnrission #50139

l;ils \e. 419"11 I
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(0) Souttr 05055' l0"frst, 84.50 fcet;
(n) South 10038'2J* East, 55.84 feetl
(m) Norrh 67032'13" Esst,35.21 feeti
(ll North 15o08'05' East 71.,10 fert;
(k) liorth 624J2'lJr East, 19.52 feet;

fi) North ?3o27'4E" East.54.54 feet;
(i) South 72005'31" Eest {{,64 fecr;
th) North 55035'49' Eest, 34.90 feet;

{g) North l9o{5'l l" East, 1E.00 fcctl
{0 North 43oSJ'06" f,ast, 115.66 fcct;
{c) North Sl056'09' f,*st,57.E7 feell
{d) North {3038'36" East,13.06 feerl
(c) North l80{4'38" Enst,51.3? feet;
{b) North 82039' I 7' Eesr, 85.J6 fectl
(a) South Elo3E'21" Easl,4l.l4 feet:
theuce South 41423'14" E ti,92,17 frct to a point on the Eart
Section 32;
thenre South 00017'0{" West, 529.29 leet lo a point;
lherlc Wrsa, 2.ll,95 fcel to * pcint;
lhence South, ltt.00 fell lo r point;
thence Eest 2,10.00 feet to the Erst line of srid Section 32;
thence South 0003?'04'West. 7,19.06 feet to the point of

TO IIAVE AND TO HOLD the said premises, their
Crantee, heirs and assigns forever. And the said Grantor sovenanl t()
said Grantee{s), that (s)he iVare the owner(s) in fce le of premises; that
frorn all encumbrances Except: Cunenl Year covenanls
rcservation$, easemeots, rights and rights of way record

And that {s)hc rvill warant and detbnd the I clarns ivhatsoever

Dated: Jul 23 2020

Ri \ ted

unto lhe said
and nith the
they are tiee

restricti tllrs,

Srate of
Counry of

On this
slate,

General

of

niune.

SS

, 2010, before rne, the Undersigned, a Notary Public in and lbr said
David Wilson known or idenrified lo nre ro be the partner(s) thal

instrumerlt, and acknorvledged to me that heishe/they executcd the sanre

fn,/*,

I have hereunto set nl)' hnnd and atlixed rny otfrcial seal rlre dav arrd

ln

this

Residing
CNCornmissi

u,ritten

lilc Ir: .ltfJll I

for

a5
ry\ c(htt nni {tt' Vo


