Robert L. Harris (ISB #7018)

HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
1000 Riverwalk Dr., Ste. 200

P.O. Box 50130

Idaho Falls, Idaho 83405

Telephone:  (208) 523-0620

Facsimile: (208) 523-9518

Email: rharris@holdenlegal.com

Attorneys for Applicant

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
TRANSFER NO. 83745 IN THE NAME OF STIPULATI(())I; :l;)(l){TVF‘J];:HDRAWAL
SUNSET FARM & RANCH LLC

THIS STIPULATION FOR WITHDRAWAL OF PROTEST (this “Stipulation”) is made
and entered into as of the [1"\ day of January, 2021, by and between Sunset Farm & Ranch
LLC (hereinafter, collectively “Sunset”); and Harvey Walker (“Walker”). Sunset and Walker
may hereinafter be collectively referred to as the “Parties” or individually a “Party.”

RECITALS:

A. Sunset filed Application for Transfer No. 83745 on November 6. 2019, which was
amended on July 15, 2020 (hereinafter “83745).

B. The Transfer proposes to “stack” Sunset’s water rights and to allow for utilization of a well
that was originally intended to be a replacement well for a certain well located within the
NWSWNW, Sec. 08, 03N, 27E (the “Quist Well”). The “New Well” is located
approximately only 50 feet from the Quist Well, and therefore, is also located within

NWSWNW, Sec. 08, 03N, 27E.

C. The Well Driller’s Report for the New Well is attached hereto as Exhibit 1. The New Well
is cased down to 662 feet, but as of the date of this Agreement, the casing has not yet been
perforated pending the outcome of 83745.

D. Walker protested 83745.
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Instead of participating in administrative hearings contesting 83745 as provided for under
Idaho law, the Parties have elected to enter this Stipulation to resolve the protest that has
been filed.

AGREEMENTS:

Withdrawal of Protests. Subject to the provisions of this Stipulation, Walker hereby
withdraws his protest to 83475.

Conditions To be Included in Approval of Water Right Transfer. The Department
shall include the following conditions, or conditions substantially in the same form, in the
final order approving 83475:

a. “The right holder shall not perforate the well casing for the well identified as
D0081297 until 400 feet below land surface.”

b. “Diversion and use of water from the well located in NWSWNW, Sec. 08, 03N,
27E (identified by the Department as the “Quist well””) under the following water
rights shall be limited to the diversion of 2.0 cfs: 34-2277 and 34-2480B.”

Resolution of Protests. This Stipulation is intended to resolve the protest filed by Walker.
Resolution of this protest is conditioned upon the Department including the conditions set
forth herein. If such conditions are not included, then either Party may terminate this
Stipulation by written notice to the other Party within ten (10) days after the final order
approving 83745. The Parties reserve the right to challenge any decision from the
Department that does not include the conditions set forth in this Stipulation.

Reservation of Rights. The Parties agree and acknowledge that this Stipulation only
resolves Walker’s protest to 83745. The Parties shall not use this Stipulation in any other
administrative or judicial proceedings for any purpose, other than an action to enforce its
terms as provided in paragraph 8 below.

Reliance Upon Statements/Integration and Merger. The Parties specifically
acknowledge that they have executed this Stipulation without relying upon any statements
or representations written or oral, as to any statement of law or fact made by any other
person or attorney. The Parties to this Stipulation have read and understand the Stipulation,
and warrant and represent that this Stipulation is executed voluntarily and without duress
or undue influence on the part of or on behalf of any party. This agreement represents the
sole entire and integrated Stipulation by and between the Parties hereto, and supersedes
any and all prior understandings or agreements whether written or oral except as
specifically provided herein.

Successors and Assigns. This Stipulation shall be binding upon and shall inure to the
benefit of each Party’s officers, directors, shareholders, heirs, successors and assigns, and
shall be specifically enforceable.
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Waiver and Modification. No provision of this Stipulation may be waived, modified, or
amended except by written agreement executed by all the Parties hereto.

Enforcement and Interpretation. This Stipulation is a valid and binding obligation of
the parties, and their successors or assigns. It shall be admissible and enforceable
according to its terms, and venue in any subsequent action shall rest within the State of
Idaho. This Stipulation is subject to interpretation in accordance with the laws of the State

of Idaho.

Counterparts. This Stipulation may be executed in counterparts, each of which is deemed
an original but all of which constitute one and the same instrument. The signature pages
may be detached from each counterpart and combined into one instrument.

SUNSET FARM & RANCH LLC

ot L.

By: Robert L. Harris, §f the firm Holden, Kidwell,
Hahn, & Crapo, P.L.L.C.
Attorneys for Sunset Farm & Ranch LLC

Harvey WalKer
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Waiver.and Madification. No provision ofithis Stipulation may be waived, modificd, or
amended except/by wrilten agreement cxecuted by all the Parties hercto.

Enforcement and Interpretation. This Stipulation is/a valid and binding obligation of
the parties; and their successors or ‘assigns. 1t shall \be admissible and enforceable
according|to its terms, and venuc in any subsequent action shall rest within the State of
Idaho. This Stipulation is subject to interpretation in accordance with the/laws of the State
of ldaho.

Counterparts. This Stipulation may be executed in‘counterparts, each of whichiis deemed
anoriginal but all of which cons(itute one and the same instrument. The signature|pages
‘may'be detached from each counterpart and combined into, one instrument.

By: Robert L. Harris, of the firm Holden, Kidwell,
Hahn, & Crapo, P.L.L.C.
Attorneys for Sunset Farm| & Ranch LLC

Harvey Walker
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EXHIBIT 1

Form 238-7
6/07

IDAHO DEPARTMENT OF WATER RESOURCES

WELL DRILLER’S REPORT

1. WELL TAG No, p 0081297
Drilling Permit No. 00081297
Waler right or injection well # 34-2277

12. STATIC WATER LEVEL and WELL TESTS:
Stalic water level (ft) 440

Depth first water encountered (f1) g
Bottom hole temp, (°F) cold

water temp, (°F) Cold

2, OWNER: Mike Teiford Describe access port
Name Mike Telford Wall tast: i Teat method: )
Adaress 1450 w Huy 24 Dovasundoon | SSUNTY | newm | Pume mae o Fono
city Paul State 1daho zZip 83347 400 gpm = 0 [m]
3.WELL LOCATION: | O 0O 0O O
Twp, 03 Noth B or South [J Rpe g?_ EastE or Westd Water quality test or
Sec. 8 Vs SW ir4 W 114 13. LITHOLOGIC LOG andler repairs or abandonment:
) RE e Thew %‘I‘:' From To Remarke, lithalogy or duscription of repalrs ar Water
Gov't Lot Caunty Butte | W # shaniuankeil, Wikl i Y |
43 1363414 i . 24" 0 5  |sol n
Lat. — BT {Deg and Decimal minutes) 5 15 2 sand, | gravel v
Long, = : {Dsg and Dacimal minules) 15 30 |course sand and pea gravel y
Address of Wall Site Comer of 2300 N. 2900 W. : 30 | 45 |sandy clay y
- city Butte City, Arco 16 61 |course sand y
Lot ;l-k Sub. Name 61 75 _|course sand and clay y
) 75 84  |course sand and pea gravel ¥
4. USE: 84 | 102 |sandy clay v
[J Demestic [J Municipal [ Monitar B ivigation [ Thermal [ Injection e
1 oher 102 108 |clay n
5. TYPE OF WORK: 100 ¢ 145 foadal
L] Newwell (3] Roplacament wall [ Modlfy exisling wei 20 | 145 | 220 |sandy clay y
[J Abandonment  [] Other 220 240 isand and psa gravel y
6. DRILL METHOD: 240 | 288 |sandy clay 0
B AirRotary  [IMud Rotary [ Catite O other___ 288 | 330 |cawing bagalt (e n
7. SEALING PROGEDURES: 330 | 439 [basail n
Sealmatods | Fram nj] Ta i (Quarily (bs or W] Fiacomant metho/procedumn 43% | 595 |basaltwith small fractures y
Cement 0 145 10 yrds  [tremie, pump 596 | 630 |redash sand and clay y
B30 640 |sand and grave! ¥
8. CASINGILINER; 18 840 662 |sandy ciny ¥
Diameter - Gauga/ = _ 862 800 |Basait with some small fractures y
nominan |Fom (] Tom Schadua Material Cating Liner Tnreadsd Welded
20 | +2' | 288 | 250 [steel B OO =™
18 | 590 | 662 | .375 [stes! B OO =
OO0 o g
0o g 0O
Was drive shoe used? (K1Y [N Shoe Depih(s) 288
9. PERFORATIONS/SCREENS: s b T
Perforations [JY BN Methad -
Manufactured screen [JY & N Type
Methad of instalialion
From () | To () | Stot size | Numoert Pnf;'f“‘f’!' Mater:al Gauge or Sehedule

|
|

| Complsted Depih (Measuragigy 800
Date Stanag: 10-20-19 Date Complated. 3-30-2020

Lengih of Headplps Length of Tallpipe
Packer JY BN Type
10.FILTER PACK:

Filler Matarial From (f1) Ta(R) Quantily {ibs or it*) Ptacemeni molhod

11. FLOWING ARTESIAN:
Flowing Arteslan? [1Y [EN Artesian Pressure Pse)
Dascribe control device

14, DRILLER'S CERTIFICATION:
1We certlfy thal all minimum well cong
ihe time (he rig was removed.

standards were complied with at

Co, Na. 383

“Principal Driller Date 4-13-2020

“Driller Date
I

*Operator Il Date

Opoeralor | Date

* Signature of Principal Driller and rlp operator are required.

STIPULATION FOR WITHDRAWAL OF PROTESTS - Page 4



Cefalo, James

From: Rob Harris <rharris@holdenlegal.com>

Sent: Thursday, January 21, 2021 10:24 AM

To: Cefalo, James; Harvey Walker

Cc: mateamccray@gmail.com; Aaron M. Worthen; Norman M. Semanko
Subject: Stipulation for Withdrawal of Protest--Sunset Transfer No. 83745
Attachments: 83745 Walker Sunset Stipulation.pdf

Hearing Officer Cefalo:

Attached for filing is an executed Stipulation for Withdrawal of Protest between Harvey Walker and Sunset Farm and
Ranch LLC.

Thanks,

Robert L. Harris

HOLDEN, KIDWELL, HAHN & CRAPO, PLLC
1000 Riverwalk Drive, Suite 200

P.O. Box 50130

Idaho Falls, ID 83405-0130

Phone: (208) 523-0620

Fax: (208) 523-9518

E-Mail: rharris@holdenlegal.com

Confidentiality Notice: The information contained in this electronic e-mail and any accompanying attachments, all of which may be confidential and/or privileged, is intended only ft
are not the intended recipient, any unauthorized use, disclosure or copying of this e-mail and its contents is strictly prohibited and may be unlawful. If you are not the intended recipit
delete the original message and all copies from your system. Thank you.



