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APPLICATION FOR TRANSFER OF WATER RIGHT "/ | esomce
PART 1
Name of Applicant(s) Bear River Storage LLC, The Lava Hotel LLC Phone 801-3804134
Mailing address 1952 W 820 N, Provo, UT 84601-1338 Email riley@brsutah.com

(] Ifapplicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

(] Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a.

[J If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it

Attachment #2b.
[J Attach documentation of authority to make the proposed change if the applicant is not the water right owner, Label it Attachment #3.

Provide contact information below if a consultant, attorney, or any other person is representing the applicant in this transfer process.

No Representative

Name of Representative Phone
Mailing address Email

[J Send alt correspondence for this application to the representative and not to the applicant.
OR
[ Send original correspondence to the applicant and copies to the representative.

[J The representative may submit information for the applicant but is not authorized to sign for the applicant.
OR
[] The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority
to sign for the applicant and label it Attachment #4.

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. I
understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation

of an approg¥hl.
i

, (a;r Lz siz /sz/’,r/_f /2//*9/7‘3215
Signagl# of Applicant or Authorized Representative Print Name and Title if app}ﬂ:able ' Date '
Signature of Applicant or Authorized Representative Print Name and Title if applicable Date
A. PURPOSE OF TRANSFER

I Change point of diversion [] Add diversion point(s) Change place of use

[J Change nature of use [ Change period of use Other Clerical Error

2. Is this a transfer for changes pursuant to ludaho Code § 42-221.0.87
If yes, /1 attach an explanation and any supporting documentation labeled as Partl1A.2.

3. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred
(i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if
necessary and label it Part 1A.3.

The purpose of this application is to correct the POU and POD in regard to a clerical error.
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APPLICATION FOR TRANSFER OF WATER RIGHT ' /11 1 et fomion
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

1 Right Number Amount Nature of Use Period of Use Source & Tributary
(cfs/ac-ft)
All or Part
] 29-10323 0.02 CFS Domestic 101, 12/31 Groundwater
O O to
O O to
O 0O to
0 g to
O O to
O 0O to
O O to
0O to
Total authorized under rights 0.02 cfs and/or acre-feet.
2. Total amount of water proposed to be transferred or changed 0.02 cubic feet per second and/or acre-feet per year.

3. Point(s) of Diversion:

[] No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4. )
[J Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.
Label it Attachment #5.

RISy Lot | % Ya Ya | Sec | Twp | Rge County Source Local name or tag #

New SE| SE| 21 098 | 38E Bannock Groundwater

4. Place of use: (If irrigation, identify with number of acres irrigated per % % tract.)

[CJ No changes to place of use are proposed - the following chart is therefore not completed. (Proceed to #5.)

NE Y4 NW % SW Y% SE % Acre
NE | NW | SW | SE | NE [NW | SW | SE | NE |[NW | sw | SE [ NE | N\Ww | sw | SE | Totals

098 | 38E | 21 X

Twp | Rge | Sec

Total Acres {for irrigation use)
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Rev. 07/18

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. General Information:

d.

Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling
works should they be required now or in the future:

Well/groundwater pump for domestic use. Meter and physical lock. if required in future.

Who owns the property at the point(s) of diversion? Applicant

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:

Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
If yes, [_] attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the
proposed changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the

entity and type of lien:

It is the applicant’s responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed
changes that may impact or change the vatue of the water rights or affected real property. Any misrepresentation of legal
encumbrance on this application may result in rejection of the application or cancellation of an approval.

Are any of the water rights proposed for transfer currently leased to the Water Supply Bank?

If yes, [ ] complete Attachment WSB.

Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer:

N/A. Not for agricultural irrigation. No place or purpose of use will be changed pursuant to this transfer.

Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

to be transferred at both the existing and proposed point(s) of diversion and place(s) use:

N/A. No rights are proposed to be transferred.

To your knowledge, has/is any portion of the water right(s) proposed to be changed:
Yes No

] undergone a period of five or more consecutive years of non-use,

| currently leased to the Water Supply Bank,

O] currently used in a mitigation plan limiting the use of water under the right, or

| currently enrolled in a Federal set-aside program limiting the use of water under the rights?

If yes, describe:
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PART 1A.2

State of Idaho

DEPARTMENT OF WATER RESOURCES
\. Eastern Region « 900 N SKYLINE DR STE A « IDAHO FALLS, ID 83402-1718

Phone: (208)525-7161 * Fax: (208)525-7177 » Website: www.idwr.idaho.gov
Brad Little Gary Spackman
Governor Director

June 02, 2020

THE LAVA HOTEL LLC
1952 W 820 N
PROVO UT 84601-1338

BEAR RIVER STORAGE
1952 W 820 N
PROVO UT 84601-1338

Re: Change in Ownership for Water Right No(s): 29-12887 and 29-10323

Dear Water Right Holder(s):

The Department of Water Resources (Department) acknowledges the receipt of correspondence
changing ownership of the above referenced water right(s) to you. The Department has modified its
records and has enclosed a computer-generated report for you.

Please note there is an error in the place of use of water right number 29-10323. The water is located in
the SWSE Section 21, Township 9 South Range 38 East, however the conditions of approval show the
water right is appurtenant to parcel number RLTHC000700. Lots 17-20 Block 1 of City Hall Townsite,
which is located in the SESE Section 21, Township 9 South Range 38 East. In order for this error to be
corrected a transfer application to correct a clerical error is required. | have enclosed that application for
your convenience. The filing fee for a transfer to correct a clerical error is $50.00 unfortunately this cannot
be corrected through an ownership change. .

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Change in Water Right Ownership, the Department does not review the history
of water use to determine if the right has been forfeited or deliberately abandoned through five years or
more of non-use. To read more about water right forfeiture, including how to protect a water right from
forfeiture, please see Idaho Code §§ 42-222 and 42-223.

Please note, water right owners are required to report any change of water right ownership and any
change of mailing address to the Department within 120 days of the change. Reporting forms are
available from any office of the Department, or from the Department’s website.

If you have any questions concerning the enclosed information, please contact me at (208) 497-3787.
Sincerely,

Jonie Barg

Technical Records Specialist 1

Enclosure(s)
cc: Martin & Eskelson PLLC



. ' 1998 JUN 22 PM 02:00
\ DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO

FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) PARTIAL DECREE PURSUANT TO
) 1.R.C.P. 54(b) FOR
Case No. 39576 )
) Water Right 29-10323
NAME AND ADDRESS: WALTER C ROGERS
RT 3 BOX 326

RUPERT, ID 83350

SOURCE: GROUNDWATER
QUANTITY: 0.02 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

PRIORITY DATE: 08/15/1986
POINT OF DIVERSION: T09S R38E S21 SWSE Within Bannock County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Domestic 1 HOME 01-01 10 12-31 0.02 CFS
PLACE OF USE: Domestic Within Bannock County
T09S R38E s21 SWSE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

RULE 54¢b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final

Jjudgment upon which execution may issue and an appeal may be taken as pp6viddd by the Idaho Appellate Riles.

Daniel C. Hurlbutt, JR.
Presiding Judge
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO !.R.C.P. 54(b) PAGE 1
Water Right 29-10323 Jun-22-1998




IDAHO DEPARTMENT OF WATER RESOURCES 9/16/2020
Proof Report

Water Right 29-10323

Owner Type Name
Current Owner BEAR RIVER STORAGE LLC

Current Owner THE LAVA HOTEL LLC
Priority Date: 8/15/1986

Basis: Decreed

Status: Active

Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate Volume
DOMESTIC 1/01 12/31 0.020 CFS
Total Diversion 0.020 CFS

Source and Point(s) of Diversion
GROUND WATER SWSE Sec. 21, Twp 09S, Rge 38E, BANNOCK County

Place Of Use
DOMESTIC within BANNOCK County
T09S R38E S$21 SWSE

Conditions of Approval:

1. N13  THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.
2. N11 THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.
3. RLTHC000700
Comments:
1. CORR4 11/14/1996 COPIED FROM REMARKS

CITY LAVA HOT SPRINGS N 50' LOTS 17-20, BLK 1 TSITE HALL CITY

2. AJU4-ECA 10/1/1997 DOMESTIC 1 HOME UPDATE

USE-NOT-IRRIGATION FIELD TEXT REPLACED WITH "1 HOME". CONDITION CODES
N11 AND N13 ADDED IF NOT ALREADY PART OF RECORD. ANY GEN REMARK
CHANGED TO AN EXP REMARK.

Dates and Other Information
Decreed Date: 6/22/1998

Civil Case Number: 39576
Judicial District: FIFTH

State or Federal: S

Owner Name Connector: AND
Water District Number: TBD
Mitigation Plan: False

Page 1 of 1



ATTACHMENT #7a
Idaho Department of Water Resources

Legend
@ 29-10323 POD

/] Actual POU (Correction)

e, ;
777, Gurrent POU 29-10323 (Clerical Error)

D Township/Range
l:, Sections

QQ

(|
l ' Parcels

Layout Created by:
Jonie Barg
Date:
September 3, 2020




Rev. 07/18 :
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.)

Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.

[ 1f the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information
System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and
changes to the place of use. Label it Attachment #7b.

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place of use are not proposed to be changed by the transfer and the total number of
irrigated acres within the place of use before and after the transfer is clearly stated.

If any part of the irrigation water right is leased to the Water Supply Bank, you must also specify the location and number of
acres that will remain idled for the duration of the lease contract at the new, proposed place of use.

B. CHANGES IN NATURE OF USE (Water Balance)

[0 1f you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach
documentation describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use
through the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

[ If you propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental irrigation right to a primary right, provide the information required on Part 3B above:

N/A.

FOR DEPARTMENT USE ONLY
Transfer contains pages and attachments,
Received by Date Preliminary check by Date
Fee paid )\ H©. 0O Date & \filzbzo Receipted by CAC P Receipt # EM G T\
Add’l fee paid - Date Receipted by Receipt #

Check all that apply: Attachment WSB [_] (copy sent to state office) Lessor Designation form [ &/or W-9[ ] (originals to state office)
Page 6



Idaho D¢ artment of Water Res urces

Bear River Storage LLC, The Lava Hotel LLC: Attachment #7A

Legend
@ Bear River Storage POD N
D Bear River Storage LLC POU 0 0.0125 0.025 0.05 Miles
] W E
_ . Parcels
D Township/Range S
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Rev. 07/18 .

STATE OF IDAHO #45 8 Py iy r (x
DEPARTMENT OF WATER RESOURCES ™4, 0 G/ o ol o
Qo | Bsp i B Gus bus fns
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1
Name of Applicant(s) Bear River Storage LLC, The Lava Hotel LLC Phone 801-380-4134
Mailing address 1952 W 820 N, Provo, UT 84601-1338 Email rley@brsutah.com

(] Ifapplicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

[] Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a.

[ If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it
Attachment #2b.

[C] Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below if a consultant, attorney, or any other person is representing the applicant in this transfer process.

No Representative

Name of Representative Phone

Mailing address Email

] Send all correspondence for this application to the representative and not to the applicant.
OR
[] Send original correspondence to the applicant and copies to the representative.

[] The representative may submit information for the applicant but is not authorized to sign for the applicant.
OR
[] The representative is authorized to sign for the applicant. Attach a Power of Attomey or other documentation providing authority

to sign for the applicant and label it Attachment #4.

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. 1
understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation
of an approval.

Riley Sorensen, Member of Bear River Stc 4 f Y / L%
Print Name and Title if applicable Date |
Riley Sorensen, Member of The Lava Hote H / ¢ / Q02 T
Print Name and Title if applicable Date
A. PURPOSE OF TRANSFER
1. [[] Change point of diversion [C] Add diversion point(s) [[] Change place of use
[[] Change nature of use [[] Change period of use Other to correct a clerical error

2. Isthis a transfer for changes pursuant to ldaho Code § 42-221.0.89
If yes, Ll attach an explanation and any supporting documentation labeled as Part1A.2.

3. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred
(i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if
necessary and label it Part 1A.3.

N/A. Purpose of application is to correct a clerical error.

Page 2
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APPLICATION FOR TRANSFER OF WATER RIGHT ° © ™ st sl
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

i’

1. Right Number Amount Nature of Use Period of Use Source & Tributary
(cfs/ac-ft)
All or Part
O 29-10323 0.020 CFS Domestic 101 , 12/31 Groundwater
4 to
O O to
D D to
D D to
D D to
D D to
D D to
D D to
Total authorized under rights ____OOL.' cfsand/or __ acre-feet.

2. Total amount of water proposed to be transferred or changed _0.020 ybic feet per second and/or acre-feet per year.
3. Point(s) of Diversion:

No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
[] Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.
Label it Attachment #5.

New Lot | Y Va Ys | Sec | Twp | Rge County Source Local name or tag #

4. Place of use: (If irrigation, identify with number of acres irrigated per V4 % tract.)

[C] No changes to place of use are proposed - the following chart is therefore not completed. (Proceed to #5.)

NE % NW V. SW Y. SE % Acre
NE |NW | SW | SE [ NE |NW | SW | SE | NE |[NW | SW | SE | NE | NW | sw | SE | Totals

09S | 38E | 21 X

Twp | Rge | Sec

Total Acres (for irrigation use)
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