
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1316

This Lease Contract ("Lease") is between the ldaho Water Resource Board ("Board"), and

RECEIVED
LESSOR: EDWARDS FAMILY LLc

4106 SAND CREEK

BOTSE, rD 83703

FEB I I 202t

DEPARTUEII{TOF
wArEnffiscn RcE6

RECITALS

1. The Board is authorized under chapter 17, title 42, ldaho Code to operate a water supply bank and to
contract with lessors to act as an intermediary in facilitating the rental of water.

2. The Lessor has filed a completed application to lease water rights described below into the Water
Supply Bank on forms supplied by the ldaho Department of Water Resources and received by the
Department on December 23,2020.

3. The Director of the ldaho Department of Water Resources has reviewed the application for compliance
with the Water Supply Bank rules and has approved the Lease subject to conditions listed below.

NOW, THEREFORE, in consideration of the mutual covenants and contracts herein contained, and other
good and valuable consideration, the receipt of which is hereby acknowledged, the parties hereto agree as
follows:

1. WATER RIGHTS: The Lessor shall lease and the Board shall accept into the Bank the
Applicant's water rights described as follows:

Summary of Water Rights or Portions Leased to the Bank

Summary of Water Rights Elements Rentable From the Bank

Water Right Diversion
Rate
(cFs)

Diversion
Volume

(AF)

Acres
(Limited)

(AC)

Rate Per
Acre

(cFs/Ac)
63-14 0.34 100 83 0.04
Gombined Limit Totals 0.34 100 8.3 0.04

2. COMPENSATION: The Lessor shall accept and the Board shall pay compensation determined
by the amount of water rented under the following rental rate during such times as the water is
rented from the Bank over the term of this Lease.

Minimum Payment Acceptable: Current Rental Rate

3. TERM OF LEASE: The term of this lease shall be January 1, 2021 to December 31, 2021
This Lease shall bind the parties and take effect when both parties have signed it.

Water
Right No.

Priority
Date

Source Diversion
Rate (GFS)

Diversion
Volume

(AF)

Acres
(Ac)

63-14 11t22t1926 GROUND WATER 0.34 100 8.3
Combined Lease Totals 0.34 f00 8.3
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE GONTRACT No. 1316

4. WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE: The Lessor shall abide by all
terms and conditions contained in the Water Supply Bank Conditions of Acceptance, attached
hereto as "Attachment A" and incorporated herein by this reference.

5. CHANGE OF WATER RIGHT: This lease specifies water right elements including but not
limited to: diversion rates; diversion volumes; number of acres authorized to be irrigated; places
of use; points of diversion; beneficial uses; and seasons of use. During the term of this lease,
if a water right is administratively changed due to a water right split and renumbering, this lease
may be reduced by an equal amount to reflect the water right elements as legally defined under
the water right. lf a lease contract cannot be reduced sufficient to reflect the legal definition of
a water right as amended through a water right split and/or water right transfer, the Board may
release the water right from the Water Supply Bank.

6. ASSIGNMENT OF CONTRAGT: This lease is between the Board and the Lessor, who is the
recognized owner or designated representative of the recognized owners of water rights
described herein. Should ownership of any part of a water right herein described change during
the term of this lease, either through a water right split, a water right transfer, sale of property
to which the water right is appurtenant, or through any other recognized water right
reassignment, the lease benefits and obligations to the conditions of acceptance for any such
water rights will be assigned to the new owners.

7. DUPLIGATE ORIGINAL: This Lease is executed in duplicate. Each of the documents with an
original signature of each party shall be an original.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1316

lN WITNESS WHEREOF, the parties have executed this Contract on the date following their respective
signatures.

LESSOR EDWARDS FAMILY LLC

4106 SAND CREEK

BOISE, ID 8

By

Title

Date

IDAHO WATER RESOURGE BOARD
322 East Front Street
P.O. Box 83720
Boise, lD 83720-0098

,.|:

By oarc 2-22-2c,21
Brian Patton, Acting Administrator
ldaho Water Resource Board

Lease approved by IDWR Date
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1316

ATTACHMENT A
WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE

The water rights or portions thereof leased to the bank are described as follows:

Source and Location of Point(s) of Diversion for Water Riqht No(s): 63-14
GROUND WATER SWNE Sec. 29 Twp 04N Rge 02E ADA County

PLACES OF USE TO BE IDLED UNDER THIS LEASE: IRRIGATION

PLACES OF USE TO BE IDLED UNDER THIS LEASE: COMMERGIAL & HEATING

TotalAcres: 8.3

ADDITIONAL CONDITIONS OF ACCEPTANCE

1. The water rights referenced above will be rented from the bank at the current rental rate.

2. There is no rental payment to the lessor of the water right if the right or a part thereof is not rented
from the bank.

3. While a right is in the bank, the lessor may not use the right without approval of the Department even
if the right is not rented from the bank. Any violation of the terms of this lease may result in
enforcement procedures pursuant to ldaho Code $ 42-351for illegal diversion and use of water and
may include civil penalties pursuant to ldaho Code g 42-1701B.

4. A right accepted into the bank stays in the bank until the Board releases it, or the lease term expires.
A right may be released from the bank upon request, provided the Board approves the release.
Unless approved by the Department, leased rights may not be immediately available for release.

5. While a water right is in the bank, forfeiture provisions are stayed pursuant to ldaho Code g 42-
223(5).

6. Rental of water under this right is subject to the limitations and conditions of approval of the water
right.

Water Right Beneficial Use
Season of Use Diversion

Rate
(cFs)

Volume
(AF)From To

63-14 IRRIGATION 03/01 to 11t15 0.34 cfs Not Stated
COMMERCIAL 01t01 to 12t31 0.34 cfs 1OO AF

HEATING 01t01 to 12t31 0.34 cfs 1OO AF
Totals: 0.34 cfs 1OO AF

Twp Rng Sec
NE NW SW SE

TotalsNE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

04N 02E 29 8.3 8.3

Twp Rng Sec
NE NW SW SE

TotalsNE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

04N 02E 29 X X
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1316

7. Failure of the right holder to comply with the conditions of acceptance is cause for the Director to
rescind acceptance of the lease.

8. Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption of use. lt does
not preclude the opportunity for review of the validity of this water right in any other Department
application process.

9. ln accordance with ldaho Code $ 42-248 and $ 42-1409(6), all owners of water rights are required to
notify the Department of any changes in mailing address or change in ownership of all or part of a
water right. Notice must be provided within 120 days of the change.

10. lf a water right leased into the Water Supply Bank is sold or conveyed during the lease term, and if
the leased right was rented, the rental proceeds will be disbursed in the following manner regardless
of any arrangements between the buye(s) and seller(s) to the contrary:

a. Rental payments will go to the lesso(s) of record at the beginning of the rental season, even
if the Department processes a Notice of Change in Water Right Ownership during the rental
season.

b. New lessor(s) of record will receive payment for any subsequent rental seasons.

1 1. The water right(s) is leased to the bank subject to all prior water rights and shall be administered in
accordance with ldaho law and applicable rules of the Department of Water Resources.

12. fhe well that is the point of diversion is known locally as the Edwards well.

13. This water right is subject to the terms of a private Agreement dated January 24, 2002, recorded at
the Ada County Recorder's Office on August 27,2002 as lnstrument No. 102097169.

14. Use of this right with Right No. 63-5067 is limited to a total combined diversion rate of 0.33 cfs for
outside irrigation.

15. Diversion of low temperature geothermal water under this right for outside irrigation and watering of
plants shall, to the extent possible, occur only when the cold water under Water Right No. 63-5067 is
insufficient or cannot be used.

16. This right may be limited to a total of 108.3 af during the period from October 1 through April 1 and/or
145.2 af during the period April 1 to October 1 for the purpose of protecting the artesian flow of water
from the two wells used under water rights 63-12 and 63-13 and located in T04N, R02E, Sec. 29
NENESE.

17. The unleased portion of the heating, commercial, and domestic uses of this right are limited to 0.50
cfs and 150 af.

18. Use of water under this water right will be regulated by the watermaster of State Water District No.
63-5, Stewart Gulch. Water District 63-5 regulates the water rights from wells within its boundary that
produce from the low temperature geothermal aquifer known locally as the Stewart Gulch Geothermal
Aquifer.
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ldaho Water Resource Board

Water Supply Bank Lease Contract No. 1316
63-1,4

Effective until December 3t,202L

This map depicts the place of use to be idled pursuant to the lease
contract and is attached to the contract solely for illustrative purposes.

O Approved Lease Point of Diversion

Approved Lease Place of Use

Township/Range

Sections

OQ
N

I

Feet



Fom42.l76l-l l0/15 STATE OF IDAHO
WATERRESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

Water Rlght No. 63-00014

RE'cEtr/f;it.:

DEC 2 3 20?ii

DFPAHTp,*;;..,-..-.,
WATEff ngioi.,,,,)jl;,

Deslgnated Applicant Edwards Family LLC

{Select one owner - sec item I A on the application)

Is this appllcation belng submitted with a rental application as a lease/rental package?

(One water right pcr application)

Yes fl No El

This application must be prepared in accordance with the minimum requirement checklist below. Use this checklist to ensure all
ncccssary documcntation has bccn providcd. This checklist is part of the lcase application and must bc included with the lease
application. Appllcations lhat do not meet the mlnimum requirements rvill not be processed and may be returned or denied.

MIMUMUM REQUIREMENT CHECKLIST
All items must be checked as Attached ot Not

Yes

a
a

Completed lpplication to Sell or Lease o Water Right to the Water Supply Bank.

Application filing fee of $250.00 per water right. tf you are submitting more than one lease

application and thc watcr rights havc an ovedapping, common placc of usc, or a common diversion
rate or volume, the total fee for all water rights is $500.00. For places of use, multiple water rights
must be used to irigate the same lands in order to qualiS for the joint filing fee. tndividual filing
fees are required for water rights that share a common permissible place of use but which cover
separate acres within the permissible place of use.

Signaturcs and contact information for all awners of the water right to bc lcascd or sold on this
application.

An Intcrnal Revcnuc Scrvice (IRS) Form W-9 for thc Dcsignatcd Applicant.

Notice of Change in Water Right Ownershrp form (accessible from www.idwr.idaho.sov).

Contact information for an authorized representative and documentary proofthey are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identi$ing officers
authorized to sign or act on behalfofthe cntity.

Dcscription of a watcr right portion offcrcd to thc Water Supply Bank.

A map that clearly outlines the specific location where irigated acres will be dried up, or where a

bcncficial use of watcr will bc suspendcd, You havc the option of printing a map using thc map tool
on IDWR's website at: wrvuidwr.idaho.gov.

Written consent from irrigation district or water delivery company.

Evidence demonstrating the water right has not been forfeited pursuant to Section 42-222(2). Idaho
Code.

n Confirmation this form has been printed single sided, per requirement of the Water Supply Bank

Attschment

IA

IB

rc

ID

N/A

a
Yes

n

atr
an
ng

trV
NV

arl
tra

2

3

4A

4G

Department Use Only

Reccived By:Fcc Amount $ 25 O

W-9 received? Ycs E No (Route W-9 to Fiscal)

Datc Rcccived, l7 " L3"Za Rcccipt #

Name on W-9:

01 1 rl

iY'{o



STATE OF IDAHO
WATERRESOURCE BOARI)

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A. This application must bc complctcd by a Dcsignatcd Applicant who is a cuffcnt owncr of thc watcr right bcing sold or leascd
to thc Watcr Supply Bank. If thcre are additional curcnt owncrs, thosc individuals must authorizc thc Dcsignatcd Applicant
to represent them on this application by completing and signing Attachment lA of this application package,

Dcsignatcd Applicant Edwards Family LLC

Mailing Address c/o Garnette Edwards, 4106 Sand Creek, Boise, ldaho 83703
Street City

Email Address

State

phonc Numbcr (208) 942'7il8
Zip Corle

E fne Dcsignatcd Applicant is the sole owner of thc watcr right bcing sold or lcascd to the Watcr Supply Bank.

OR

fl fne Designated Applicant is representing additional water right holders who have completed Attachment I A.

B. Has the Designated Applicant submitted an IRS Fonn W-9 to this Departrnent within the last 2 years? yes E No E
If no, complete the form and attach to this application (Attachment lB).

C. Are all applicants on this form listed in IDWR's records as the curent owners ofthe water right? Ves [] No I
lf no, attach a Notice of Change in Water Right Ownership form along with tbe required documentation and fee (Attachment I C).

D. Is this application bcing completcd by an authorizcd rcpresentativc of the Dcsignatcd Applicant? yes E No f]
If yes, representatives (includes employees of Designated Applicant companies) must complete this section and submit documentary proof
of their authority to repressnt the Designated Applicant (Attachment lD).

Name of Representative Dana L. Hofstetter Organization Hawley Troxell Ennis & Hawley LLP

professional lll. Attorney at Law Email Addres, dhofstetter@hawleytroxell.com

Mailing Address PO Box 1617, Boise, lD 83701-1617 phone Numbcr (208) 344-6000

fl Send all correspondence for this application to the representative and not to the Designated Applicant.
OR

[l Send original correspondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

fl fne tull water right is being offered to the Bank.

OR

p A part of the water right is being offerecl to the Bank.
lf a portion of the water right is being offered, complete Attrchment 2.

3. MAP

Attach a map of the point(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sure the idled
place of use is outlined and annotated with legal land deseriptions (Township, Range, Section and Quarter-Quarters) or with GPS
coordinates. For inigation purposes, mark the number of acres you desire to idle. If the water right proposed for lease is located
within a permissible place of use (PPtf and portions of the PPU will continue to receive water from non-leased water rights,
clearly outline on a map the acrcs within thc PPU that will continue to bc irrigated, as wcll as acres that will be idled during thc
lease term. Label the map Attachment 3.
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STATE OF IDAHO
WATERRESOURCE BOARI)

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

4. GENERAL INFORMATION

A, Is thc divcrsion works or systcm owned or managed by an inigation district or watcr dclivery company? yss n No EI
Ifyes, provide written consent from the company, corporation or irrigation district authodzing the proposed sale or leaso (Attachment 4A).

Ifyour water rlght is delivered through a conal, lsteral or ditch operated by a canal compang lrrlgatton distict, or shnllar delivery
enllty' your lease rcquesl must include willen consent lrom the coilpang distrtct, or simllar entlE, for lour removal of water lrom lts
slstem punu(nt to $ection 42-108. Idaho Code and IDAPA IVSB Rule 3702.03.25.02a

B. Please provide a description of the current water diversion and delivery system,

well, pump, to pipelines

C. Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the

gong none for primary use of heating

D. Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Yes ! No El
Stacked water rtghts are used logethet n achieve a comrrron beneficlal ase, sach as Intgarton olthe saue lands Stached warcr rtgh*
cannot be separqled und ,nust be Jolntly leased to the Waler Supply Bank. Stacked waler righls qaolify for the multiple fee paynenl of
8500,

E. Will the present place of use continue to receive water frorn any other source? yes E No E
Ifyes, explain the relationship between the different water sources and how enlargement ofthe authorized use will not occur

if this water right is leased. not for heating

F. Identify annual volumes and/or rates of water diverted in the last 5 years to accomplish the beneficial use authorized by this

water right. See District 63-5 Watermaster annual reports; Water Supply Bank Leases; SRBA Partial Decree dated

511012011 attached

G. Has any portion of this water right undergone a period of five or more consecutive years of non-use? Ves I no @
Ifyes' describe the circumstances and attach evidence to demonstrate how the water right has not been lost through forfeiture

(Attachment 4G). Scc Scction 42-223. Idaho Code for exccptions to forfeiturc. Your application rnay be dcnicd if forfeiturc

concerns ars not

H. Is this water right involved in any other IDWR process, such as an application for transfer or a mitigation ptan?

If yes, describe. yes f] No E
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STATE OF TDASO
WATER RIISOURCE BOARD

APPLIGATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASEAGREEMENT

A. Is the wnter right, or portion thereofl, ofleied to the Idaho Water Rcsourcc Board (IWRB) fbr sale I or lcase [|?
lf lease,specifythe yearswhentheuseofrvaterwill besuspended:112021 to . 

* 
(nraxinrumlc+scperiod5calehdaryears).

B. show thc minimum payment'acceptablc to thc sellcr/lessor. ,n" ,o,n,J"*'n.r*ll, 
"1ry 

oc shown a$ rhc "current rcnral ratc,'

as established by the [WRB. Include the rnethod of determining the nrinimum paynenl if other than the rjurrent rcntal rate.
*lease period is 1l1l2o21to 1213112021; current rentat rate

I hereby assert that the information contained ln this nppllcation ls true to the best of my knowledge, atd that I have the
authoritles necessary to offer this water right for sale or leose to the ldaho Water Resource Board.

Thc Designated Applicant acknowlcdgcs thc follorving:

I ' Payment to the Designated Applicant is contingent upon the sale ol rental of the watel right from the Bank.
2' While a water right is in the Banlq the seller/lessor of the rvater right rnay not use the water right, even if tle water

right is not renred frorn the Bank.

3, A water right accepted into the Bank stays in the tsank until the Designated Applicant receives written
confirmation from the Board or Water Supply Bank that the rvater right has bcen released from the Bank.

4, While a water right is in the Bank. forfeirirre is stayed.

5, Acceptance of a water right into the Bank does not, in itself, confinn the validiry of the water right or any element
of the water right.

Garnette Edwards t3- g4- J-ola
Signature of Designatcd Applicant Printed Narne Date

Dana L. Hofstetter 12122/ 20
Signature of Authorized Representative Printed Name Datc

ll{ail to:
Idaho Departnrent of Water Resources

P.O. Box 83720
Boise, ID 83720-0098

l!;tut' J
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STATE OF IDAHO
Oftica of the secretary of state, Lawerence Denney
ANNUAL REPORT
ldaho Secrotary of State
PO Box 83720
Boiso, lD 83720-0080
(208) 334-2301
Filing Fee: $0.00

For Oltlce Use Only

-FILED-
File #: 0004047448

Date Filed: 111312020 7:56:29 AM

Entity N€m€ and Malllng Addrsss:

Entity Name: EDWARDS FAMILY LLC

The file number of lhis entity on the records of the ldaho Secretary 0000056018
of Strale is:

Address 4106 WSAND CREEK ST
BO|SE, tD 837034028

Entity Dotails:

Entity Stratus Active-Existing

This entity ls organized under the laws of: IDAHO

lf applicable, the old file number of this entity on the rscords of the W13936
ldaho Secretary of State was:

Tho r6gist6r€d ag€nl on record is:

Registered Agent GARNETTE EDWARDS
Registered Agent
Physical Addross

4106 SAND CREEK ST
BOISE, lD 83703
Malling Addr€sg

Limited Liability Compsny ManagerE and MembErs

Namo Tltle Busina$ Addrcss

lf Garnette K Edwards Manager 4106 W SAND CREEK STREET
BOISE, lD 83703

Tho annual reporl must be signed by an authodzod signor ofthe cnllty.

Garnette Edwards 11/03/2020
Sign Here Date

Job Title: Manager
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Form42-1761-l lOil5

L WaterRiehtNumber

63-00014

Nature of Use

Heating

STATE OF IDAHO
WATER RESOURCE BOARI)

Co Attachment 2 if on a of the water is offered to the Bank.

ATTACHMENT 2

DESCRIPTION OF A WATER RIGHT PORTION OFFERED TO THE WATER SUPPLY BANK

Leased Rate

0.34

Commerical 0,34

lrrigation 0.33

Total Amounts: 0.34

2. Source of water Stewart Gulch Geothermal Aquifer tributary to

3. Point(s) ofdivcrsion:

(ac)(cfs)
Leasej_VolJme

(ar)

100

100

100

Lea$ed Acres

N/A

N/A

8.3

8.3

Twp Rge Sec Lot 1A 1A Y1 County

4N 2E 29 SW NE Ada

A,ttachrncnt ?
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State of Idahq \

DEPARTiT.bNT OF WATER RESG-',RCES
322 E Front Street, Suite 648 . PO Box 83720. Boise ID 83720-0098
Phone: (208) 287-4800 . Fax: (208) 287-6700
Website: idwr.idaho.gov r Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE
Governor

February 25,2021

GARY SPACKMAN
Director

RE

EDWARDS FAMILY LLC
4106 SAND CREEK
BO|SE, tD 83703

WATER SUPPLY BANK LEASE CONTRACT 1316
FOR WATER RIGHTS 63.14

Dear Lessor:

Water right 63-14 were leased into the Water Supply Bank (Bank) as of January 1,2Q21, in

accordance with the enclosed executed lease contract. Your water rights, as described on the
lease contract, are considered leased into the Bank and should remain unused until they are
formally released from the Bank. More information and further restrictions placed on your water
rights while leased can be found in conditions of acceptance of the lease contract. Read the
conditions of acceptance carefully.

The rights will automatically be released from the Bank on December 31, 2021, unless the rights are
released earlier by the Water Resource Board (Board). On behalf of the Board, the Department of
Water Resources (Department) can evaluate an early release of the lease contract upon your request.
To release the water rights from the Bank prior to the release date, submit a written request on the
Request to Release a Water Right from the Bankform. This form is available on our public website at
www.idwr.idaho.oov. Please note your water rights may not be available for immediate release if
they have been rented or are being considered for a future rental. Furthermore, it is at the
discretion of the Department whether or not a water right can be released early from a lease
contract.

lf you have questions regarding this matter, please contact this office at bank@idwr.idaho.qov or
208-287-4800.

Sincerely,

hr.t 5V./r*--%r/-(
for

Water Supply Bank

Enclosure: Executed Lease Contract

IDWR- Western Region
Water District 635
Dana Hofstetter

c:



State of lda' 'i ' ')

DEPARTNTENT OF WATER RESOURCES
322 E Front Street, Suite 648 . PO Box 83720. Boise ID 83720-0098
Phone: (208) 287-4800 . Fax: (208) 287-6700
Website: idwr.idaho.gov . Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE
Governor

February 10,2021

To propose a
Supplv Bank

EDWARDS FAMILY LLC
4106 SAND CREEK
BO|SE, tD 83703

RE: APPLICATION TO LEASE WATER RIGHTS 63.14 TO THE WATER SUPPLY BANK
CONTRACT 13{6

****TIME SENSITIVE RESPONSE REQUIRED***
Dear Applicant

The Department of Water Resources has completed its review of your application to lease the above-
mentioned water right to the Water Supply Bank. I have enclosed two original Water Supply Bank
Lease Gontracts for your review and signature. Please sign and return ALL Lease Contracts
within 14 days. Upon signature and return of the contracts, the Department will also sign the original
contracts and return an executed copy to you. The Lease Contract is not considered final until you and
the Department have both signed.

The right will automatically be released from the Bank on December 31 , 2021, unless the right is
released earlier by the Board, or upon your request. To release the right from the Bank prior to the
release date, submit a written req uest on the Reouest to Release a Rioht from the Bank form.

GARY SPACKMAN
Director

new lease period, submit a new Application to Sell or Lease a Water Right to the Water
form along with applicable fees to the Department. These forms are available from any

IDWR office orfrom our public website at http://www.idwr.idaho.gov. Please note your right may not be
available for immediate release if it has been rented.

Please review the conditions of acceptance listed on the Lease Contract, including #3 which says:
"While a right is in the bank, the lessor may not use the right without approval of the
department even if the right is not rented from the bank. Any violation of the terms of this
lease may result in enforcement procedures pursuant to ldaho Code $ 42-351for illegal
diversion and use of water and may include civil penalties pursuant to ldaho Code $ 42-
17018."

lf you have questions regarding this matter, please contact this office at bank@idwr.idaho.qov or
208-287-4800.

Sincerely,

4."r* 57-/*t"--%r/'/1
for

Water Supply Bank

Enclosures: Proposed LeaseContracts
Receipt: C109714

C: Dana Hofstetter



Parket Cody

From:
Sent:
lo:
Subject:
Attachments:

McVay, Michael
Friday, january 29,2021 11:28 AM
Ferguson, Justin
RE:WSB Lease - Edwards Family
Lease Review Memo_Edwa rds_mm.docx

Hello Justin, good morning back at chya I

I hope you are doing well, it really does seem like it has been years. I have attached the lease review memo with my
comments. Looks good to me, ljust want measurements if it is rented.

Let me know if you have questions or need more information.

Talk to you later,
Mike

From: Ferguson, Justin
Sent: Friday, January 29,2O2L L0:19 AM
To: McVay, Michael <Michael.McVay@idwr.idaho.gov>
Subject: WSB Lease - Edwards Family

Morningl

Attached are the approval documents for Edwards Family LLC, please let me know in the next several days if you have
any comments or concerns

Thanks!

1



Memorandum

lo:
From:
Date:
Re:

Water Rights 63-14
Justin Ferguson

January 20,202L
Water Supply Bank Lease Application 1846

Purpose/Narrative: An application was received by the Department December 23,2O2O on behalf of
Edwards Family LLC offering a portion of water right 63-14 for lease to the Bank for a single year.

Authority to File: The application was signed by Garnette Edwards and submitted on behalf of Edwards

Family LLC by their representative, Dana Hofstetter. Review of the IDSOS page indicates Ms. Edwards is an

agent for Edwards Family LLC. No concerns about applicant's authority to file.

Water Right Validity/Forfeiture Evaluation: lnitially the right was decreed in 2011 and the portion being

offered to the Bank has been leased through 201-5. No concerns about the validity of the water right.

lnjury Evaluation: As evaluated in the prior year's rental, there is a remark on the decree for this water
right which acknowledges that seasonal diversions of water might be regulated under this right, to ensure

sufficient artesian pressure is maintained in the aquifer, to avoid injuring water rights 63-12 and 63-14. The

remark specifically states that annual diversions between April and October may be limited to no more than
'J.45.2 af , while the remainder of the season is limited to 108.3 af. Through correspondence with the
applicant's representative, Ms. Dana Hofstetter, artesian pressure of the aquifer may be adequate and no

injury is foreseeable.

lf it is in fact true that seasonal diversions do not need to be regulated under water right 63-14 to protect

water rights 63-12 and 63-13, then it will be permissible for annual diversions of up to 250 af to occur under
this water right, through combined uses under the unleased and the leased extent of this water right,
without causing injury to water rights 63-12 and 63-13. Should a rental be proposed to use the water right,
it may be necessary to contact the water right holder to ensure no injury is permitted.

Enlargement of Use: As was outlined in the prior review, the applicants have offered portions of the
commercial, heating, and irrigation while withholding the domestic to continue to heat the residence. As

such, for the purposes of this review, the individual uses can be reviewed separately to further clarify the
reasoning behind the approval limitations.

Per the water right decree, the domestic portion is limited to 0.04 cfs however, this was updated to the
standard 1.3,000 gallons a day. Through correspondence and review of the prior lease documents, the
irrigation portion was determined to be supplemental to 63-5067 and was decreed at 0.33 cfs. Both the
commercialand heating elements were decreed to 0.84 cfs and, when allelements are combined, the
overall water right is limited to 0.84 cfs.

Per the application information, Edwards Family LLC is withholding the domestic portion of the water right
such that they can continue to heat the residence and possibly the greenhouse. Because the irrigation
portion of the water right has been found to be supplemental, any renter will need to affirm they are able

to draw from the Stewart Gulch Geothermal Aquifer.

Local Public lnterest: Staff are unaware of any local public interests that are averse to the lease



---, '- 
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Beneficial Use/Conservotr-,r of Water Resources: This lease, as with tr,-,r prior approval, appears

consistent with the conservation of -water resources in ldaho. However, because the irrigation portion of
the right was not decreed with a specific volume, in the event that an irrigation rental request is made for
this water right, it may be prudent to enforce a diversion volume that does not exceed area headgate

standard of 4.5 af /ac.

Department/Watermaster Comments: Per updated guidance, comments from IDWR Western Region are

not necessary. As the place of use falls within water district 635, watermaster comments have been

requested January 29, 2O2'J,

Watermaster comment: I do not believe that increased diversions resulting from rental of this lease would

cause injury to other water rights in Water District 635. However, I recommend that the renter notifli both
the water-right holder and the watermaster of the rental. Furthermore, I recommend that the renter

measure the diversion flow rate and totalized volume on a weekly basis, and report the data to the
watermaster on a quarterly basis. Because rentalof this lease may result in withdrawal at a location that is

not currently monitored, I recommend, to the extent possible, that the renter or watermaster measure

water levels/shut-in pressures weekly and report the data to the watermaster quarterly.

Water Supply Bank Evaluation: Based on the information presented by the applicant, staff recommend the
proposal be approved for Edwards Family LLC for a single year, through the end of 2O2t.


