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MINIMUM REQUIREMENTS CHECKLIST
TO BE SUBMITTED WITH APPLICATION FOR TRANSFER

rln application for transfbr must be prepared in acqordance rvith the mininrum requirenrents listed below to be acceptable for processing by
the Departnrent. lncontplcte applications rvill be retunretl. The instructions. f'ee schedule. Part 2A reports and additional Part 28 funns arc
available fronr any Departnrent office or on the Depa rtment's lvcbsite at itlrr r.idaho.!lo\

Nanrc of Applicarrt(s) P4 PRODUCTION, LLC
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Check rvhcther etch item belorv is attuched (Yes) or nol applicable (NlA) for the proposed transfer.
t l''-leans the itenr is alwa.vs required and must be included with lhe application.

Conrpleted Application for'lranslcr of Water Right firrm. Part l.
Signature of applicant(s) or applicant's authorized representative on Applicatiorr lor'l'ranst'er Par-t l. Include evidence of authority
labeled Attachlrrent llJ {sec below) if signed by reprcsentarive.

Application lor Transfer Part 2A. Attaclr a [)art ],.\ report describing each water right in thc transler as currently recorded.

(-ontplete and attach an Applicatiort for 'lransfer 
l)at1t. Il for each rvater rieht for rvhich onlv a porrion is propnsed ro be changed

through this lransfer applicntion,

Application for Transfer Pnrt 3r\ is alrvays required (see Attachntent #7a belorv): Parrs 3B and 3C nrust be conrpleted for transfer
applications proposing to change the nature ofuse ofthe rvater right(s) or proposing changes to supplemcntal right(s).

C'onect l'ee subnrincd rvith transter application tbrnr. {l:cc sclrctlulc is on rvebsite and instructiorrs lor application fbr transf'er.)

Attachntents to Application - Labcl eaclr atrachnrent rvith the corresponding nurnber shorvn belorv as Ailachrncnt #l-10.

lil lfthe applicant is a business. partnership. organization, or associatir)n, and not currentlv registered in the State of Idaho as a
business entity, attach docuntentatiort identilying olficers authorized to sign or act on behalfolright holder. (Sec Part l.)

#2a Water Right orvnership docunrentati<ln ilDept. records do not shorv the applicant as the current rvater right olller. *f
/l2b lllhe orvnership of thc rvater right will change as a result olthe ploposed transt'er to a new place oluse, attach documentation

shorving land and watcr right orvncrship al the ncry place ofuse. lnclude docurnentarion for all affected land and orvner(s).*r** Additional fec(s) required tbr wnter right ownership changes; see tbe schedulc.

*i Documentation olauthority lo make the change if the applicant is not the water right o\vner.

#4 Porverof Attorneyordocumentationprovidingauthoritytosignerractontheapplicant'sbehall.(Scelrart l.)
#5 Ilthe transfer application prolloses to change the point oldivcrsion tbr a rvater right aflbcting the Eastern Snake Plain Aquif-er

(ESPA). attach the results of an ESPA analysis and a detailed nritigation plan to olfser any depletions to h"vdraulically
connected reaches ofthe Snake Rivcr. ESPA transfer spreadsheet and nrodel grid labelcd cells are available on rhe
Departntent's rvebsitc at idtrl.iil;rhri.gor rurtcr-rirlhts,tnursl.;r.s,resrrurcrs.htrnl.

#6 rr"otarized statenlcnt olagrecrnent or a statement on otflcial letterhcad signed by an authorizcd reprcsentative lrorn each lien
holder or other entity rvith financial interest in the rvaier right(s) or land allbcted by thc propose{ transfer. (See l)art 1.,{,c.)

llTa Attach a nrap identifying the proposed point(s) ofdiversion, place(s) oluse, and rvater cliversion and distribution systern
details as described on the application. lnclude legal dcscription labels. If only a portion of the righr is proposecl robe
changed, identify the current location olthc part ofthe existing right(s) proposed to bc changed. (See part 3A.)

#7b lfthe transfer application proposes to change the placc or purpose ofuse olan irrigation right attach a Ceographic
lnlbrmation Syste rn ((!l-!) shape f'ile, or an aerial photo or other inrage clcarly dclineating thc location ancl ixtinr olexisting
acres and changes to the place of use. llsorne or all of anv right is lcase<l to the Water Supply Bank, you lllgst also sh.rv the
the specific location and/or acres to be idled al the nerv, proposed place ofuse to satisly lease requirenrents.

#8a llthe transler application proposes to change the nature ofuse or period oluse ftrr one or morc rights. provide docuntentation
describing the e\lent olhistoric bencficial use tbr the rvater rights proposed to tre translerretJ and clocuinent horv enlarggnent
will be avoided. (See Part 3ll') Additional lee required for proposed changes to nature of use: see fcc. schr'tlrrle

#8b lfthe transfer application proposes to change the placc ofusc ofa supplenrental irrigation right. prgvide docunrentatiun
regarding the historic use olthe supplenrcntal right(s) and availability or reliabiliry olthe prinrary rightisl heing
supplenrented, both befbre an<l aftcr rhe proposed change. (See part 3C.)

i/9 Water Srrpply tlank information tbr all rights proposed for transfer and currentll. leasctl to thc Bank. (..\ttuchr'crrr \\ S.l3)

# l0 Othcr. Plcase describc:
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hvu;r'dd
Rev.07/18

STA'TE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Nanre of Applicant(s) P4 PRODUCTION, LLC phsne 208-547-1200

Mailing address PO BOX 816, SODA SPRINGS, lD 83276 E*u;1 jason.ma .com

I lfapplicantisnotanindividual andnotregisteredtodobusinessintheStateofldaho,attachdocumentationidentifiingoflicers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

I Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right

owner. Label it Attachment #2r.

I lftne ownership ofthe water right will change as a result ofthe proposed transfer to a new place ofuse, attach documentation

showing tand and water right ownership at the new place of use. lnclude docurnentation for all affected land and owner(s)' Label it
Attachment #2b.

fl Attach documenration of authority to make the proposed change if the applicant is not the rvater right owner. Label it Attachment #3.

Provide contact information below ifa consultant, attorney, or any other person is representing the applicant in this transfer process.

n No Representative

Name of Representative MNDALL C. BUDGE/TJ BUDGE, RACINE OLSON, PLLC Phone 208-2324101

Mailing address PO BOX 1391, POCATELLO, 1D83204 Ernail randy@ racineolson,com

I Send all correspondence for this application to the representative and not to the applicant.
OR

El Send origina! correspondence to the applicant and copies to the represenlative.

fl fne representative may submit information lor the applicant but is not authorized to sign for the applicant.
OR

E fne representative is authorized to sign for the applicant. Attach a Power ol Attomey or olher documentation providing authority

to sign for the applicant and label it Attflchment #4.

I hereby nssert that no one will be injured by the proposed changes and that the proposed changes do not constitute an

enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. I
understsnd that any willful misrepresentations mnde in this npplication may result in rejection of the application or cancellation
of approval.

RANDALL C. BUDGE ? 0
Signature of icanl or Representative Print Name and Titlc if applicable Date

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

A. PURPOSE OF TMNSFER

E Change point of diversion

I change nature ofuse
Add diversion point(s)
Change period ofuse

[] Ctrange place of usetr
tr fl ottrer

2. Is this a transfer for changes pursuant to ldaho Code $ 42-221 .O.8?

If yes, fl ailach an explanation and any supporting documentation labeled as ParttA.2.

3. Describe your proposal in narrative form, including a detailed description of non-irrigation uses lo justify amounts transferred
(i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if
necessary and label it Part 1A.3.
Applicant has leased these water rights to Last Chance Canal Company, Ltd. Whieh has subleased the water rights

to Famers Land and lrrigation Company. This transfer is to change the point of diversion and place of use to the

Farmers irrigation system. See 11-531A WR report for POU

Page2



Rev.07/18

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

!: i.j
1 ;:-lt

,.1 r ., J li

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

Right Number Amount
(cfs/ac-ft)

11-448 0.3/49

Nature of Use

IRRIGATION

IRRIGATION

IRRIGATION

IRRIGATION

IRRIGATION

Source & Tributary

10115 SODA CREEK/BEAR R.

10115 SODA CREEI(BEAR R.

10115 SODA CREEI(BEAR R.

10115 WASTEWATER/SODACR

10115 SODA CREEI(BEAR R.

Period of Use

All or Parta!
atr
al
atr
an
nn
NT
ntr
trn

11-471

11-457

11-2106

11-499

0.02t4.6

0.1t17.5

1.02t178.5

0.60/105

4t15

4115

4t15

4t15

4t15

to

to

to

to

to

to

to

to

to

T

2.

3.

otal authorized under rights 1.02 cfs and/or 178.5 acre-feet.

Total amount ofwater proposed to be transferred or changed 1 02 cubic feet per second and/or 178'5 acre-feet per year

Point(s) of Diversion:

No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.
Label it Attachment #5.

4. Place of use: (lf irrigation, identify with number of acres inigated per % % tract.)

n No changes to place of use are proposed - the following chart is therefore not completed. (Proceed to #5.)

New
?

Lot % Y. % Sec Twp Rge County Source Local name or tag #

SE NE 12 9S 41E CARIBOU SODA CREEK Farmers Land and lrrig

4 NW NW 6 9S 42E CARIBOU WASTEWATER 11-2106 WASTEWATER POD

4 NW NW 6 9S 42E CARIBOU WASTEWATER ,11-2106 INJECTION SODA CR

SE NE 12 9S 41E CARIBOU WASTEWATER 11-2106 REDIVERSION

Twp Rge Sec
NE% NW% sw% sE% Acre

TotalsNE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

4,000"

Page 3

Total Acres (for irrigation use)



Rev. 07i I 8

STATE OF IDAHO
DEPARTMENT OF WATER RESOTJRCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5, General Information;

a. Describe the conrplete diversion system, including how you will acconrmodate a measuring device and lockable controlling

works should they be required now or in the future:

EXISTING DIVERSION SYSTEM OF FARMERS LAND AND IRRIGATION COMPANY DIVERTING WATER

FROM SODA CREEK INTO THE FARMERS CANAL.

b. Who owns the property at the point(s) of diversion? FARMERS LAND AND IRRIGATION - LESSEE

Ifother than the applicant, describe the arrangement enabling the applicant to access the properly for the diversion system:

Are the lands from which you propose to ransfer the water right subject to any liens, deeds oftrusl, mortgages, or contracts?

tfyes, f] attach a notarized statement from the holder ofthe lien, deed oftrust, mortgage or contract agreeing to the

proposed changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name ofthe

c

entity and type of lien

It is the applicant's responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder ofthe prcposed

changes that may impact or change the value of the water rights or aflected real property. Any misrepresentation of legal

encumbrance on this application may result in rejection ofthe application or cancellation ofan approval.

d. Are any ofthe water rights proposed for transfer currently leased to the lVater Supply Bank?

If yes, f] complete r\ttachment WSB.

e. Describe the effect on the Iand now inigated ifthe place or purpose ofuse is changed p$rsuant to this transfer:
THE LAND AT THE EXISTING PLACE OF USE WILL NO LONGER BE IRRIGATED. THE WATER

TRANSFERED WILL BE DELIVERED VIA SODA CREEK TO THE FARMERS CANAL DIVERSION

f. Desuibe the use of any other water right{s) lor the same purpose or land, or the same diversion system as righ(s) proposed

to be transfened at both the existing and proposed point(s) ofdiversion and place(s) use:

RIGHT NO. 11-531A

C. To your knowledge, haslis any portion ofthe water righ(s) proposed to be changed:

Yes No

n A undergone a period offive sr more consecutive years ofnon-use,
V
V
a

curently leased to the Water Supply Bank,
currently used in a mitigation plan limiting the use of water under the right, or
currently enrolled in a Federal set-aside program limiting the use of water under the rights?

Ifyes, describe:

Page 4



Rev t'?iII
STA'I'E OF IDAHO

DE PA RTM EN"I' OI.' WATER ROSOTI RCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

A. DESCRIPTION OF R|GHT(S) AS RECORDED

For each rvate r right liste'd in Pan IB.I of the application. attach a Part 2A report obtained frorn any Deparlment ofllce or fronr
the Department's rvebsite i@ !i[ir-r-.idah1,g1'r, Water Right Transfers. Step l.
lnsert Part 24 reports into the application following Part l.

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING
CHANGED AS IT APPEARS BEFORE THE REQUESTED CHANGES

I Complete and attach one copy olPart 28 tbr each right lor rvhich only a portion is proposed to be changed. If the entire right is
proposed to be changed, Part 28 is not applicable. Additional copies ofthe Part 28 lornr can be obtained from any Department
office or fronr the Department's website l@ tdr!r:.idahrr.qov. Water Right Transfers, Step 3, or Water Right Forms, Changes in
Llse. lnserl conrpleted Part 2B fomts into the applicalion lollowing Part 2A of the same water right.

Right Number:

(cfs/ac-ft) lor

(cfs/ac-ft) for

(cfslac-ft) for

(cflslac-ft) tbr

(cfs/ac-ft) for

(cfsiac-ft) for

(cfs/ac-ft) fbr

(cfs/ac-ft) lor

purposes from _ to

2. l,ands irrigated or place oluse; (lfirrigation, identily rvith nunrber ofacres irrigated per tht/otract.)

amount

amount

anlount

anlount

amount

anlount

amount

amount

purposes lronr

purposes from

purposes from

purposes frorn

purposes fronr

to

to

to

to

to

purposcs from 

--- 
lo

purposes from 

-.-..- 
to

Twp Rge Sec
NE% NW% sw% sE% Acre

TotalsNE NW sw SE NE NW SW SE NE NW SW SE NE NW sw SE

Page 5

Total Acres (for irrlgatlon uso)



Rev.07/18
STATE OF TDA}IO

DEPARTMENT OF WATER Rf,SOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of lnstructions for appllcataon for transfer for completo requiroments.)

E] Atrach a map of the diversion, measurement, control, and distribution systerrr. Label it Attachment #7a.

@ tftnetransferapplicationproposestochangetheplaceorpurposeofuseofaninigationrightattachaGeographiclnformation
System {ClS) shape file, or an aerial photo or other image clearly delineating the location and extent ofexisting acres and

changes to the place of use. Label it Attachment #7b.

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place of use are not proposed to be changed by the transfer and the total number of
irrigated acres within the place ofuse before and after the transfer is clearly stated.

If any part of the irrigation water right is leased to the Water Supply Bank, you must also specify the location and number of
acres that will remain idled for the duration of the lease contract at the new, proposed place of use.

B. CHANGES lN NATURE OF USE (Water Balance)

fJ tfyou propose to change the nature ofuse or period ofuse ofall or part ofthe rights(s) listed in this application, attaclr
documentation describing the extent ofhistoric beneficial use ofthe portion ofthe righ(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use

through the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

fl tf you propose to change the place of use of a supplemental inigation right, answer below and attach supporting documentation.
Label it Attachment #Eb.

Describe how the supplernental water rights have been used historically in conjunction with other water rights at the existing place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary righ(s) being supplemented" both before and after the change. lf the applicant is proposing to
change a supplemental inigation right to a prirnary right, provide the information required on Part 38 above:

FOR DEPARTMENT USE ONLY

Transfer contains pages and attachments,

Received by Date Preliminary check by Date

Fee paid Date Receipt #

g5o.oo Date ? lt,nItr d-'*- I-t^- Receipt # e6qb bs'a
Receipted by

Receipted byAdd'l fee paid

Check all that apply: Attachment WSB fl (copy sent to state office) Lessor Designation form ] &t", W-9 f] (originals to state office]
Page 6



State of ldaho
Department of Water Resources

Water Right
11-531A

IRRIGATION

The map depicts the place of use for the water use listed above and point(s) of diversion of this right as currently
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the
computer representation and the permanent document file will be resolved in favor of the actual water right documents
in the water right file.

39E 42E

@t\o

o
@a

U'o (,
a

39E 42E

o Point of Diversion

Place Of Use Boundary

Townships

PLS Sections

Quarter Quarters

0 1.5 3 6 Miles

A
N

I

duced on November 03,2020



Water Righl Report https://idwr. idaho.gov/ap""/ExtSearch/R i ghtReportA J .asp?BasinNumbe..

Department of

Water Resources h
IDWR offices are open to the public and following the CDC guidelines for wearing masks and

observing social distancing. For in-person visits, we encourage you to call ahead for an

sPp@.!!.

Home / Water Rights / Research / Search Water Rights

WATER RIGHT REPORT

't1/3t2020

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 11.531A

Owner Typs
Current Owner FARMERS I.AND & IRRIGATION CORP

C/O JERRY RIGBY

RIGBY THATCHER ANDRUS & MOELLER

PO BOX 250

REXBURG, ID 83440

2083563633

Priority Date: 05/01 / 1 892

Basis: Decreed

Status: Active

Source

SODA C BEAR RIVER

Volume
IRRIGATION

Totat Diversion

4/20 9t3 76 1 CFS

1 CFs

Location of Point(s) of Diversion

SODA CREEKINENeISec. l2lTownship 0gSlRange <t rlCnnrBOU County

I ofl

Ptace(s) of use:

llt3/2020,5:15 PM
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https ;lli dwr. idaho.goviap"./ExtSearchlR ightReportAJ.asp?BasinNumbe..Waler Right Report

Place of Use Legal Description: IRRIGATION CARIBOU County

Tract Acres Acres

08s 408

09s

1E

Conditions of Approvat

r.llelo, soDA cANAL. p/u, Ac rRR=4000. REDUcED By z0 cFs. uNDER coNDtloNS oF DEcREE.

Dates:

Licensed Date:

Decreed Darc: A7lM.192A

Enlargement Use Priority Date:

Entargement Statute Priority Date:

Water Suppty Bank Enrotlment Date Accepted:

Water Suppty Bank Enroltment Date Removed:

Application Received Date:

Protest Deadline Date:

Number of Protests: 0

Acres

21

22

23

26

27

28

29

33

34

35

1

2

3

9

10

11

15

16

21

22

27

7

2of3

Other lnformation:

tV3l2A?0" 5:15 PM



SPECIAL POWER OF ATTORNEY FOR WATER RIGHTS

P4 Production, L.L.C., hereby appoints Randall C. Budge of the law firm of RACINE OLSON NYE

BUDGE & BAILEY, CHARTERED, 201 E. Center Street, Post Office Box 1391., Pocatello, ldaho
832A4, its true and lawful attorney for the purpose of dealing with the ldaho Department of
Water Resources relative to the management and transaction of water rlghts, and to allow hlm
to receive all information, opinions, and records regarding water rights, and to sign and submit
applications and other filings on its behalf. Unless previously withdrawn, this Special Power of
Attorney for Water Rights will expire on November 30, 2018.

DATEO this l?- day of November 2013.

P4 PRODUCTION, L.L.C.

Name; Sheldon Alver
Title: Vlce President Operations

STATE OF TDAHO )

:ss

County of Caribou )

,r'rtj
On this I J' aay of November 2013, before me, the undersigned, a Notary Public ln and for said
State, personally appeared Sheldon Alver, known or identified to me to be the Vice President Op-
erations of P4 Production, L.L.C., who executed the instrument on behalf of said limited liability
company, and acknowledged to me that such limited liability company executed the same.

lN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year first above written.

NOTARY PUBLIC FOR

Commission expires:

uc

To$
-a.r

oF 19

t$

%



Randall C. Budge 0SB# 1949)
RACINE OLSON, PLLP
P.O. Box l39l l20l E. Center St.

Pocatello,Idaho 83204

QA8)232-6101 - phone
(298)232-6109 - fot
randv@racineolson.com

A t t or neys for App I ie ants

STATE OF IDAHO

BEFORE THE I}EPARTMENT OF WATER RESOURCES

IN THE MATTER OF APPLICATION
FORTRANSFERNO, 8406I

P4 Production, L.L.C.,

Applicant,

SETTLEMENT AGREEMENT

This Settlement Agreement ("Agreement"), is entered into effective November 3,202A

bctween the Applicant P4 Production, L.L.C. ('Applicant"), whose address is P.O. Box 816, Soda

Springs,Idaho 83276 Last Chance Canal Company, Ltd. ("Last Chance') and Protestant Farmers

Land and lnigation Company ("Protestant" or "Famers"), whose address is in care of Jerry R.

Rigby, P.O. Box 250, Rexburg,Idaho 83,140.

RECITALS

A. On May 6, 2020, Applicant filed with the ldaho Departrnent of Water Resources

('!DWR") Application for Transfer of Water Right No. 84061 ("Application') for the

purpose of changing the point of diversion and place of use to Last Chance pursuant to

the Leasc of Water Rights entered into April 15,2020 between Applicant as the "Lessor"

and Last Chance as the "Lessee" (the *P4-Last Chance Lease").

B. IDWR published notice of the Application in the Caribou County Sun once a week for

three consecutive weeks.

C. Protestant timely filed a Notice of Protest on June 5,202A asserting that the approval of

the transfer may adversely impact ProtEstant's water rights in Soda Creek, among other

things.

SETTLEMENT AGREEMENT - T



D. A prehearing conference was held on July 23,2020 where the pa*ies entered into

settlement negotiations to resolve the protests.

E. Applicant and Protestant desire to enter into &is Stipulation to settlc and resolve the

protest and enable the Application to be approved upon the terms sst forth below.

AGREEMENT

l. Last Chance and Protestant hercby stipulate and agree that the P4-Last Chance Lease

be subleased by Last Chancc to Farmers for a one-year term which will

automatically r€new annually for successive one-year terms unless and until any party

gives not less than sixty (60) days written notice to terminate the sublease at the end

of the initial term or annual renewal term. Applicant has consented to the sublease,

2. The Application for Transfer will bc amended o reflect Farmers point of diversion

and place of use under its existing water right. Neither pa*y will protest the

republished application.

3. This Settlement Agreement and the sublease will be effective upon appmval of the

amended Transfer Application.

LAST CHANCE CANAL COMPANY, LTD.

By
MARK MATHEWS, Prcsident

APPLICANT:

P4 PRODUCTION, L,L.C.

By

SETTLEMENT AGREEMEI{T - 2



D. A prehearing conference was held on July 23,2020 where the parties entered into

settlement negotiations to rcsolve the protests.

E. Applicant and Protestant desire to enter into this Stipul*ion to settle and resolve the

pKltest and enable the Application to be approved upon the terms set forth below.

AGREEMENT

l. Last Chance and Protestant hereby stipulate and agree that the P4-Last Chance Lease

be subleased by Last Chance to Farmers for a one-year ternr which will

automatically renew annually for successive one-year terms unless and until any psrty

gives not less than sixty (60) days wriuen notice lo terminate the sublease at the end

of the initial torm or annual renewal term. Applicant has consented to the sublease.

2. The Application for Transfer will be amended to reflect Farrners point of diversion

and place of use under its existing water right. Neither party will protest the

republished appl ication.

3. This Settlement Agreement and the sublcase will be effective upon approval of the

amended Transfer Appl ication.

LAST CHANCE CANAL COMPANY, LTD.

APPLICANT:

P4 PRODUCTION, L.L.C.

By

SETTLEMET{T ACREEMENT - 2



PROTBST

RR R. CBY.

SETTLEMENT AGREEMENT - 3
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CERTIFICATE OF SERVICE

I hereby certi& that on this _ day of November,2020, I served a tnre and correct coPy

of the following pennns by the method indicated:

RANDALL C. BUDCE

Ortglnal ta:
Idaho Deparfnent of Water Resources

Eastem Regional Office
900 North Skyline Drive, Suite A
Idaho Falls, Idaho 83402-1718

U.S. Mail
Facsimile - 2A8-7 3&2121
OvemightMail
Hand Delivery
Email

Farmers lard and Irrigation Company
clo Jerry R. Rigby
P.O. Box 250
Rexburg, Idaho 83440

U.S. Mail
Facsimile
Ovemight Mail
Hand Delivery
Email

Last Chance Canal Company
c/o Mark Mathews, President
mathews6(Elive.com

U.S. Mail
Facsimile
Ovemight Mail
Hand Delivery
Email

SITTLEMENT AGREEMENT - 4



LEASE OF WATER RIGHTS

Lease of Water Rights Agreement ("Lease") is made and entered into effective April 15,
2A2A,between P4 PRODUCTION, L.L.C., whose address is P.O. Box 816, Soda Springs, Idaho
83276 (hereinafter "Lessoro') and LAST CHANCE CANAL COMPANY, LTD., whose address is
P.O. Box 93, Grace, Idaho 83241 (hereinafter "Lessee"). This Lease amends and replaces the Lease
of Water Rights dated April 22, 1999 entered into between Lessor and Lessee which is hereby
terminated.

l. Leased Pronertv. Lessor hereby leases to Lessee and Lessee hereby leases from
Lessor the following described water rights originally decreed in the District Court of the United
States for the District of ldaho, Eastem Division, in Equity No. 201, in the case of Utah Power &
Light Company, Plaintiff, vs. The Last Chance Canal Company, Limited, et al., Defendants,
commonly known as the "Dietrich Decree", also identified as the following ldaho Department of
Water Resource ("IDWR") Water Right Numbers, (the "Water Rights"):

Water Right No. Pericd/Use Priority Quantity

I l-448
lt-499
tt-457
lt47t
ll-457
tr-2rc6
I l-00531c

4115-t0/15
4/15-rc|15
4/ts-t0/ts
4lt5-talt5
4/ts-10/ts
4l$-ta/fi
4/t5-10/t5

6/0t/1909
5/0 l/l 88 l
2/t0/1881
2ll0l1881
zna/188t
l0/tt/1952
5/0 I /1 889

0.3 CFSI49 AFA
a.za cFs/72.6 AFA
0.10 cFs/I7.5 AFA
0.02 cFsl4.6 AFA
O.IO CFSII7.5 AFA
1.02 CFS/I78.5 AFA
2.02 CFSI353.5 AFA

TOTAL 3.04 CFSI532 AFA

(lrlote: Rightsll-448, ll-499,11-457,11471andll-2l06whencombinedshallnotexceedatoral
diversion rate of 1.02 CFS or a total annual maximum diversion volume of 178.5 AF for the
irrigation of 5l acres per conditions on each right. The totals reflect this limiting condition.)

2. Ierlq. The term of this Lease shall be for a tcrm of three (3) years, commencing
April 15, 2A2A, and terminating on April 14,2A25. Thereafter, this Lease will be automatically
renewed and extended for successive additional one-year term(s), unless and until terminated by
either party as hereafter provided.

Either party may terminate this Lease at any time, other than during the irrigation season,
upon not less than sixty (60) days advance written notice.
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3. $gg!. For the use of the Water Rights Lessee shall pay to Lessor on or before April I

of each y"* r"ilT-the amount of $500 per CFS, a total of $1,520 per year. Th_e first year's rent

shall be due upon approval of the transfer application described in paragraph 7 allowing Lessee to

use the water right.

4. Non-Use bv Lessor. Lessor covenants that all lands to which the Water Rights are

presently appu.t"n"unt rhall not be irrigated from the described water right during the term of this

Lease.

5. Use bv Lessee. During the term of this Lease and during any extension, Lessee shall

place to b"n"ficlffiiirrigation purposes, between April l5th and October l5s of each year, all
waters approved for use under the Water Rights and shall comply with all applicable federal, state

and local laws and all rules and regulations applicable to the water rights of the IDWR and any other

state and agency applicable to the Water Rights, together with all applicable state and federal

environmental and water qualify laws.

6. Reoresentations bv Lessor. Lessor covenants and represents that it is the true and

lawful owners of the Water Rights and the land to which they are appurtenant, that they have not
lapsed, been abandoned, or forfeited, either in whole or in part and that nothing restricts or precludes

Lessor from entering into this Lease and Lessee utilizing the described Water Rights.

7. Transfer Application. The parties acknowledge and agree that it will be necessary

to make application and obtain IDWR approval to transfer the existing point of diversion and place

of use of the Water Rights to Lessee's property; and, further, that upon termination of the Lease, it
will be necessary to make application and secure IDWR approval to change the point of diversion
and place of use back from Lessee's property to the original locations upon Lessor's property.

7,1 Lessor will file and process all necessary applications with IDWR to transfer
the places of use and points of diversion of the Water Rights on a temporary basis during the

lease term and upon termination.

7.2 Lessor and Lessee shall cooperate with each other in securing such transfers
and processing such application(s) and shall execute any documents necessary to achieving
such transfers.

7.3 Lessor shall be responsible for the costs associated with accomplishing the
foregoing transfers.

7.4 This Lease is conditioned upon IDWR's approval of a transfer of the Water
Rights from Lessor's present places of use and points of diversion to places of use and points

of diversion located on lands owned or leased by Lessee. In the event the transfer to
Lessee's property is not granted, this Lease may be terminated at Lessee's option.

8. Indemnification of Lessor. Lessee agrees to indemni$ and hold harmless Lessor
from any and all claims and demands, including legal attorney fees and costs, which may arise
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directly or indirectly as a result of this lease or the transfer or use of the Water Rights by Lessee

pursuant to this Lease.

g, Breach. In the event either party breaches this Lease and such delaults are not cured

within thirty (30) days after receipt of written notice thereofl the non-breaching party, at their option,

may elect to terminate this Lease and recover any damages or pursue any other remedy available

under Idaho law by reason ofsuch breach.

10. Ontion to Purchase. Should Lessor during the term of this Lease or any renewal

thereof or at any time within one (l ) year from the date of termination of this Lease decide to sell the

leased rffater Rights, and should Lessor receive a bona fide offer therefor acceptable to Lessor,

before making any such sale or any agreement to sell, Lessor shall give Lessee notice in writing by

certified or registered mail of Lessor's desire to sell and the complete terms ofthe offer, and Lessee

shall have the exclusive right, for a period ofsixty (60) days from the date ofdelivery ofsuch notice,

to purchase the leased Water Rights at the amount of the offer. If Lessee fails to exercise the option
herein granted and the water rights are actually sold by Lessor, such sale shall be made subject to
this Lease.

ll. Ontion to Renew Lease. Should Lessor decide to re-lease the Water Rights at the
expiration of the lease term or any extension thereoi and should Lessor receive an offer of lease

therefor acceptable to Lessor, the, before making any such lease agreement, Lessor shall give Lessee
notice in writing by certified or registered mail of Lessor's desire to re-lease the Water Rights, and
Lessee shall have the exclusive right, for a period ofsixty (60) days from the date ofdelivery ofsuch
notice, to lease the Water Rights at the amount and under the same terms and conditions ofthe offer.

12. Assignment. This Agreement may not be assigned by either party without the
express written consent of the other.

f 3. Attornev Fees. In the event of any litigation over this Lease the prevailing party
shall be entitled to recover reasonable attorney fees and costs.

14. Bindine Effect. This Agreement shall be binding upon the respective heirs,
successors and assigns ofthe parties.
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LESSOR:

P4 PRODUCTION, L.L.C.

a

LFfSEE:

LAST CHANCE CANAL COMPANY,
L?D.

WS, President
f)

ATTEST

Jodi Mathews, Secreury

')

By
N

5
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SUBLEASE OT' WAIER RIGETS

ttrc,Sublnro of W,qEr Riglts Agr@at fSublease') ig mads and qged into offodivo
April lsi z0z0i bstwear LAST CIif,I.lCE CAI{AL CoMPA}.IY, LTD., q&oto adriisqs is P,O. Box
93, Oneo, IdCho 83241 Oqeinrfrer arsEorrt) FARMES,S LAI.ID AIIID IRRIGATION
COI'IPANY, uftoso,rddtpqs is itr oqr€ of lerry R N.gbJ, P.O. Box 25Q Rs,fiurg; Idrho 83440
(t€cdtrdd 'llss!.ol). ltis Sublinso ir s$jcct to thlt ccrtain I4E!o dWrtrRigbrs €otorcd iqto
AFit ld20d0bcfivc6p4Plodudion,L.L.C. f"41 rsolossor"mdl^rstChuaoCodCopry"
Ltd. as ll*grcr (the T4-Last Chqnco l*aso') a copy ofsrhic,h is dtphed hr*o ud inocpgded
by rtfcccaca

l. Lcq4.Wrtcr lkhlt L€sss hssby q$lsros to LGEs€c md Iasse€ her$y nrb
loasas from Lecsor tho following doscribd wccr rightr loald by P4 prodrrctm,
LIC, to L€ssor pursistrt tolte P4-LaS Chrnce L'easo, srid wltsrights,-g

3. odginaUydeqeadin,ttoDisEictCortof,tlounitod SatssforthcDsticroftdshq
Bagem Divisioq in equity No. 201, in ths caro of Uhh powa& Ug[t Cimpaqy,
Plritrdfr vs. rte lrg chrnoo csnsl company, ueiro( u .t,, oonodants
conmonly knowu rs tho "Diouich DccrQe", qlso idsntifiod es the follgwiag ldrho
Dwrtaqrt of Wcs Rssourac (ltDURi) \ilner Riglt Nunbcrs, 16o;Wator
Righttr):

WitcrRightNo

lt 4{r
1t.490
tL4s7
rt47t
\.1457
11.2106

. ll4053rc

PcriodlUrc Prlority Quantlty

0.3 cFsi/49AFA
0,20 crgm.6 AFA
0.10crsi/17.5 AFA
0.02 c.Fsil4.6 AF.A
0.l0cFs/1?.5 AFA
1.02 cFstr178.5,AFA
2.V2efSB53.5 A$A

ur'-tut5
4/15-10/15
4lt5"l0lt5
4lt5-t0lt5
4lts-lOlrs
4lt'-tolLs
Nt5-tWts

6lau'pw
sl0u188t
?Jlolttsl
2J10ll811
2f10l1881
toltttt952
5i0v1889

TOTAL 3.tld ctgl532 AtrA

(likte: nigbtr't l:449, lt4w,ll457,ll47t md,I 1-2106 wbco crmbincd rhrll norcxcoed a.tdl
divo$oh rEfio d 1.02 CFS or a.total amrnl nsinun divcrsioo volumo of l?8,5 AF fq tbo
irrigrio d5I acrer per oonditims oa oach.right. Ths toalg rofloct.this limititrg conditio.)
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2- T@. The tcrn of6is Subloe{o shdl bs oneyear, commgopingApril 15, ry1,4
t56ninatiqg ooffiEq 15, 202tr. Thoreaftr;tris Lotsortvill bs artomaticrlly ronsrrcd,andorffidd
forar.cq$lnoaddidmd inefr,eartnrnr(r),'unloor andiuilil trniud.by clthwprrty orbyP4

, o -y timg o&a dran durig tho irig$ion so{roq upon not less &an cixty (60) deyc

dvstpe wlitlssnode,

4. Bjg$ Fc the ug of ths Wats Eigbb lfsseo fuill pry diresty,to P+ d lO_Bq
816, So& Spiqgr, ldaho 832?5.on orbofw April 1 of cach yer rsoti! the amouut d$500 ps

CTS, a.iotrl 
-d.$1,S20 

per yeu. Tho firct year"s rrnt rhali bs duo upor approval of ths trander
.ryli0di&.dffiib0d itr pmgrsph ? rllsniagl.q$€ lb uts the'wger righr

W4!i
&etem
qf urc to. lasqFs, tho untcr will rotbcurod

WM .,thelmdtowhich
ei&ci$urtdo

fr@ s,trbdss

jr.
to'rnrke

P{..

In$or owcoantsthat dl landstowbioh tbe

lprrcp

IDWN

P4 Productioq u..C. rcprord tbsit
thqt.ir,.ir tho Urle and la$69

tlio.Sey bave ndlrylcd,
I"cgg6

Fd I.g$€6

Wdcr

7.1 L€rsqryillfileandprogqrlnccccrryrpplioaiorn'ith.IDllRFts&
thaplqool of use ud poinh ofdivcrrion ofthe WbtsRightr on atmpqary btsir rluringtbo
$ubloass tssn and upon tsfldnslim.

7 .2 Losrtr'rnd'Irss€e shdl coopcato witb esch othq in seqdng ruch tmforr
Endniqpog$qg qrch qpplipldon(s)atril$4ll sreqtrusy doqlaiqntsnacQ$rytoachisdsg
sclitrriidsg.
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7.l liqrqf shslt bs r€ryqpliblo fq &s @s $qodatcd wih,rg€orltli$iag tho

e(€golngtsf,€rr

7.4 Tt'ir Subtcap is oonditioood u@ trDfflR's rpprwd of a tansfor of ttc
WdGrRigb.ftoqlrss6'cprereotplaccsofurssndpointgof,diveniontoplracdurcod
pamt! ofilivqnio locl&d o ladsirsmcd or lerd by Iaqqso. In thecv@t S9 ranfr o
I*ssoats pryerty'ir not grrnto{. thic,sublerre may be terninated at the oplioa of P4 c
€ir[p(pr-ty.

& I+@qffilFn of lfpn l.erso€ a$eos to hdeoni$ md hdd burless LssG
@ py and {l drfihr, lry{ dcssldq ihaliritns'tpgC soaer feer snd cq,ts xdich ory uiro
direcily c indiroctly rs a ro$lt 0f this Sublgrso or &e tmfer q use dths Wdtcr Rightr by lnrsoo
ptfEltot to.ttir Subleass.

9.. EryL. In tho woot oithcr party bruchcs thio SubteN$ snd $ch.dofurlb sE not
qrrcd$,itritrefury,(3o)dlyssftrroccipto'fwriueonoticothoooof, tronosrcacblag:ptrt!, attHt
oplioq.Ely.oleret m:nsminrb thir,subletse and rccover an! da'aagsc or purerc.riy o6s rouody
awihbloudr ld$p|es' by t€Eson of sttoL b.tqgh

. f 0. .$|Fg.q! Thir:Sublerrcmay nd bo aroigacd by cithc puty withos tho eqpreos
wdffi coremt of S9 g.,S!r pqrt!' an4, P4.

. _-, ll."- AeI[qFg. IntheWgtdanylitiggion.over&igSublesgthc:p[wsilitrgpqrty
ghrll bs @titlod:tO rtrtvcs fcasoarble attddey fser ud cosb.

12. Hndlry'SFoct This fuieemont sbqll bo bindng upon the rsspoctivc [girS
srcccorqt rod urigs sf.fic partios.
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State of Idan6
DEPARTMENT OF WATER RESOURCES
EASTERN Region.900 N SKYLINE DR srE A.IDAHo FALLS, ID 83402-1718
Phone: (208)525-7161 . Fax: (208)525-7177 . Website: www.idwr.idaho. gov

Brad Little
Governor

Gary Spackman
Director

March 3,2021

P4 PRODUCTION LLC
PO BOX 816
SODA SPRINGS , ID 83276-0816

RE: Transfer No. 84061
Water Right No(s). 11-2106, 11 -448, 11-457, 11-471, 11-4gg

Dear Applicant(s)

The Department of Water Resources has received your amended water right transfer
application. Please refer to the transfer number referenced above in all future
correspondence regard ing th is transfer.

A legal notice of the amended application has been prepared and is scheduled for
publication in the CARIBOU COUNTY SUN on 311112021and 3/1812021. Protests to this
application may be submitted for a period ending ten (10) days after the second
publication.

lf the amended application is protested, you will be sent a copy of each protest. All
protests must be resolved before the application can be considered for approval. lf the
protest(s) cannot be resolved voluntarily, the Department will conduct a conference and/or
hearing on the matter.

lf the amended application is not protested, the Department will process your application
and notify you of any action taken on the application. lf your application is approved, the
Department will send you a copy of the approval document.

Please contact this office if you have any questions regarding the amended application.

Sincerely, 
,

m^*,'""
Adm inistrative Assistant

CC:
RACINE OLSON PLLP
C/O RANDALL C BUDGE
PO BOX 1391
POCATELLO, tD 83204-1391
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State of ldaho
DEPARTMENT OF WATER RESOURCES
EASTERN Region . 900 N S
Phone: (208)525-7 l6l . Fax:

KYLINE DR STE A . I
(208)525-7177. Webs

DAHO FALLS, ID 83402-1718
ite: www.idwr.idaho.gov

Brad Little
Governor

Sincerely,

Gary Spackman
Director

March 3,2021

JUSTIN HANSEN
360 MOUNTAIN VIEW AVE
SODA SPRINGS ,ID 83276-1248

RE: Transfer No. 84061

Dear Watermaster:

The ldaho Department of Water Resources (IDWR) is seeking written comment and/or
recommendations from you regarding the above referenced water right amended
application. You can find a copy of the application at:
https://research.idwr.idaho.gov/apps/waterriohts/queryneMransfers. please review the
application, then complete the enclosed recommenOation forrn anO return it to this office
within 21 days of the date of this letter.

lf the application is approved, IDWR will include appropriate standard conditions of
approvalfor a water right located within a water district, such as regulation by the
watermaster, lockable controlling works, and/or measuring devicesl Any special
conditions or other concerns you have related to this application should be specifically
addressed in your recommendation.

IDWR can finish reviewing an unprotested application as soon as the protest period haspast' Your prompt response to this request will ensure that your recommendation can
be considered. lf IDWR has not received your written recommendation within 21 days
from the date of this letter, IDWR will presume that you do not oppose approval of the
application and that you have no comments for IDWR to consider.

Cj\ N.
Christina Henman
Administrative Asst. I

Enclosure(s)



Henman, Christina

From:
Sent:
To:
Subject:
Attachments:

Henman, Christina
Wednesday, March 03,202L 9:18 AM
'watermasterd ist1" L @ g mai l.com'
Amended Application for Transfer No. 84061
RecommendationForm Transfe148.docx

Watermaster

The ldaho Department of Water Resources (IDWR) is seeking written comment and/or recommendations from
you regardingthe above referenced water right amended application. You can find a copyof the application
at: https://research.idwr.idaho.sov/apps/waterrights/quervnewtransfers. please review the application, then
complete the enclosed recommendation form and return it to this office within 21 days of the date of this
letter.

lf the application is approved, IDWR will include appropriate standard conditions of approval for a water right
located within a water district, such as regulation by the watermaster, lockable controlling works, and/or
measuring devices. Any special conditions or other concerns you have related to this application should be
specifically addressed in your recommendation.

IDWR can finish reviewing an unprotested application as soon as the protest period has past. your prompt
response to this request will ensure that your recommendation can be considered. lf IDWR has not received
your written recommendation within 21days from the date of this letter, IDWR will presume that you do not
oppose approvalof the application and that you have no comments for IDWR to consider.

Please contact this office if you have any questions regarding the application

1



Henman, Christina

From:
Sent:
To:
Subject:
Attachments:

Henman, Christina
Wednesday, March 03, 202L 10:28 AM
CARIBOU CO. SUN (ccsun10@aol.com)

Legal Notice for Caribou County Sun

84061Caribou County Sun.docx

LEGAL NOTICE DEPARTMENT
CARIBOU COUNTY SUN
PO BOX 815
SODA SPRINGS, ]D 83276

RE: Transfer No. 84061
Water Right No(s). 11-2106, 11 -448, 11-457, 11-471, 11-499

Dear Legal Notice Department:

Please publish the enclosed legal notice on the dates indicated (once a week for two consecutive
weekly issues). lf you cannot publish the notice on the proposed dates, please contact us
immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before 312912021. Your cooperation is appreciated

Thank You,

Christina Henman
Administrative Assistant
ldaho Dept. of Water Resources, Eastern Region
900 N Skyline Ste. A

ldaho Falls, lD 83402
Phone: (2Og) 497-3793



NOTICE OF PROPOSED CHANGE OF WATER RIGHT
AMENDED TRANSFER NO. 84061

P4 PRODUCTION LLC, PO BOX 81 6, SODA SPRINGS, lD 83276-0816 has filed Application No. 84061 for changes to the
following water rights within CARIBOU County(s): Right No(s). 11-2106, 11-448, 11-457, 11-47'1, 11-499; to see a fuil description of
these rights and the proposed transfer, please see https://research.idwr.idaho.gov/apps/waterrights/queryneMransfers. The purpose
of the transfer is to change a portion of the above rights as follows: change point of diversion, add point of diversion, and chance
place of use. The proposed points of diversion are in SENE Sec l2 T09S R41 E from Soda Creek; and Lot 4 (NWNW) Sec 6 T09S
R42E (diversion and injection), and SENE Sec 12 T09S R4 1 E (rediversion) from Waste Water; for a total diversion rate of 1 .02 cfs.
The proposed place of use is 51 acres within the service area of Farmers Land & lnigation Co.
For additional information concerning the property location, contact Eastern Region office at (2OB)525-7161. Protests may be
submitted based on the criteria of ldaho Code Sec. 42-222. Any protest against the proposed change must be filed with the
Department of Water Resources, Eastern Region, 900 N SKYLINE DR STE A, IDAHO FALLS lD 83402-1718 together with a
protest fee of $25.00 for each application on or before 312912021 . The protestant must also send a copy of the protest to the
applicant.
GARYSPACKMAN,DiTectoT Publishedon3111t2Q21and3t18l2021


