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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES W DEPARTMENT o De
ATE ﬂE&UUHCES -

Notice of Change in Water Right Ownership

List the numbers of all water rights and/or adjudication claim records to be changed. If you only acquired a pottion of the water right
or adjudication claim, check “Yes” in the “Split? " column. If the water right is leased to the Water Supply Bank, check “Yes”, If you
are not sure if the water right is leased to the Water Supply Bank, see #6 of the instructions.

Leased to Water ' Leased to Water
Supply Bank? Water Right/Claim No. Split? Supply Bank?

61-2154 Yes ] Yes [ 61-10378 Yes [ Yes [J
61-2155 Yes (O Yes (1 61-7232 Yes [J Yes [
61-7005 Yes [] Yes (O 61-12266 Yes ] Yes [J
61-7119 Yes [ Yes [0 61-12264 Yes [] Yes [
61-7396 Yes [J Yes [ Yes [J Yes O

Water Right/Claim No, Spli?

Previous Owner's Name: Brown Farms, L.L.C; Ray & Susan Montlerth; Desert Sky, LLC
Name of current water right holder/claimant
New Owner(s)/Claimant(s); Edward DeGroot Properties, LLC
New ownet(s) as listed on the conveyance document Name connector [Jand [Jor [Jand/or

. 6600 S8W Blanksma Road Mountain Home d. 83647
Mailing address . City ~ State ZIp

208-941-3908 Sunviewdairy@gmall.com
Telephone Email

If the water rights and/or adjudication claims were split, how did the division occur?
[J The water rights or claims were divided as specifically identified in a deed, contract, or other conveyance document.
[] The water rights or claims were divided proportionately based on the portion of their place(s) of use acquired by the new owner:

Date you acquired the water rights and/or claims listed above; Qemmber 30, 2019; July 17, 2020

If the water right is leased to the Water Supply Barik changing ownership of a water right will reassign to the new owner any Water
Supply Bank leases associated with the water right. Payment.of revenue generated from any rental of a leased water right requires a
completed IRS Form W-9 for payment to be issued to an owner. A new owner for a water right under lease shall supply a W-9. Water
rights with multiple owners must specify a designated lessor, using a completed Lessor Designation form, Beginning in the calendar
year following an acknowledged change in water right ownership, compensation for any rental will go to the new owner(s).

This form must be signcd and submitted with the following REQUIRED items:
[J A copy of the conveyance document — warranty deed, quitclaim deed, court decres, contract of sale, etc. The conveyance
document must include a legal description of the property or description of the water right(s) if no land is conveyed.
[] Plal map, survey map or aerial photograph which clearly shows the place of use and point of diversion for each water right
and/or claim listed above (if necessary to clarify division of water rights or complex property descriptions). :
[4 Filing fee (see instructions for further explanation): SUPPORT DATA

o $25 per undivided water right,

o $100 per split water right. iN FILE #@(_” ﬁ / 5 4 .

o No fee is required for pending adjudication claims. R e 3
[ If water right(s) are leased to the Water Supply Bank AND there are multiple owners, a Lessor Designation form is required.

OJ If water right(s) are leased to the Water Supply Bank, the individual owner or designated lessor must complete, sign and submit an

IRS Form W-9, —
Manager February 1, 2020

Signature;. Al -
Signature of new owner/claiman Title, if applicable Date

Signature::

Signature of new ownet/claimant Title, if applicable Date

For IDWR Office Us

e Oply:’
Receipted by k Date 2. ‘/ 2/ Receipt No. Croq e8¢ Receipt Amt, f 22 5’ T
Active in the Water Supply Bank? Yes [] No[J If yes, forward to the State Office for processing N\ w-9 recn'iw)!? Yes No
Name on W-9 Edward .04 Groof Approved by v%_ Date 3{/ % m’t

Pracessed by

|



SPECIAL WARRANTY DEED

FOR VALUE RECEIVED, the receipt and sufficiency of which is hereby acknowledged,
BROWN FARMS, L.L..C'., an Idaho limited liability company (“Grantor™), does hereby grant,
bargain, sell and convey unto EDWARD DEGROOT PROPERTIES, LLC, an Idaho limited
liability company, whose current mailing address is 6600 SW Blanksma Road, Mountain Home,

Idaho 83647 (“Grantee”), the following described real property, located in Elmore County, Idaho,
to wit:

See [xhibit A attached hereto and incorporated herein by this
reference (the “Land”),

TOGETHER WITH all water and water rights and other entitlements to water appurtenant
to the Land, all ditches and ditch rights appurtenant thereto, all minerals and mineral rights
appurtenant thereto, and all and singular the tenements, hereditaments and appurtenances thercunto
belonging or in anywise appertaining, the reversion and reversions, remainder and remainders,
rents, issues and profits thereof and all cstate, right, title and interest in and to the Land, as well in
law as in equity (collectively, the Land and all appurlenances are, the “Premises™),

TO HAVE AND TO HOLD the Premises unto Grantee, its successors and assigns, forever,
and Grantor does hereby covenant to and with Grantee, and its successors and assigns forever, that
Grantor is owner in fee simple of the Premises; that Grantor has a good right to convey the fee
simple; that the Premises is free from any and all liens, claims and encumbrances done. made or
suflered by Grantor, or any person claiming by, through or under Grantor, except (a) real property
taxes and assessments that are a lien not yet due and payable, (b) all applicable zoning ordinances,
building codes, laws and regulations, (c) those easements, restrictions, agreements and
encumbrances of public record as of the date of this instrument, and (d) any matter or circumstance
that would be disclosed by an accurate survey or physical inspection of the Premises; and {hat
Grantor shall warrant and defend the same against any other liens, claims or encumbrances done,
made or suffered by Grantor, or any person claiming by. through or under Grantor. but none other.

[signature page follows)

ment # 479138 # Pages: 3
E‘Iflt\/?(!)RE COUNTY, Idaho e § 15,00
Mar 05,2020 2:31:04 pm ce: !
For: GUARANTY TITLE INC
SHELLEY ESSL, Recorder
MLEHTO. Deputy

SPECIAL WARRANTY DEED - 1
15005512 1 [14985-2]



DATED effective as of the 1{”‘_ day of March, 2020,

GRANTOR:

BROWN FARMS, L.L.C., an Idaho limited liability
company

oy,
Name: Citerd £. Brown
ItS: m'*t.“ef

STATE OF IDAHO )

) ss.

County of é[mﬂ'f )

On this ,_03/_—&[1'7 ;}'ty of March, 2020, before me, S/Lﬁﬂ;/ ‘4 ﬁ&/pﬁeﬂ?(
personally appeared fféﬂ L ﬁ-'ﬂc'rl , known or identified to me to be the el

of BROWN FARMS, L.L.C., an Idaho limited liability company, the limited liability company

that executed the instrument or the person who executed the instrument on behalf of said limited
liability company, and acknowledged to me that such limited liability company executed the same.

IN WITNESS WHEREOF, I have hereunto set my
day and year in this certificate first above written.

\\\\\\\I\I“‘;"i”f_-*:,-,,; glt' el L Q&Lﬂmkﬁﬁ
\\\:,\' \i-("‘{_lk. ~HE j.:"f f,{,

hand and affixed my official seal the

R s, NOTARY PUBLIC FOR'IDAHO
& ..-'Q.U“MwP{"Q«;‘-,_:” 2 Residing at JountainAtgme_
S s o ot | My Commission Expires) - 2.\

: LLMISSION = !

:' I-X1 IJ:'\':{ 1.6 20 ) =

SPECIAL WARRANTY DEED -2
15005512.1 [14985-2]



EXHIBIT A TO SPECIAL WARRANTY DEED
LEGAL DESCRIPTION OF THE LAND
Township 4 South, Range 6 East, Boise Meridian, Elmore County, Idaho.

Section 19: ALL

SAVE AND EXCEPT those portions deeded to the Mountain Home Highway District by Deed recorded October
8, 1969 as Instrument No. 141109 and SAVE AND EXCEPT those portions deeded to Glenns Ferry Highway
District by Deed recorded June 14, 1983 as Instrament No. 215825,

Section 20: E1/2 and NW1/4

SAVE AND EXCEPT those portions deeded to Mountain Home Highway District by Deed recorded October 3,
1969 as Instrument No. 141089,

SPECIAL WARRANTY DEED -3
15005512.1 [14985-2]



i ARTICLES OF ORGANIZATION
W

1. The name of the limited liability company is:

. The address of the initial registered office is: __22> North 9th Street, Suite 210,

. The latest date certain on which the limited liability company will dissolve: _12/31/2030

o 'S LIMITED LIABILITY COMPANY

(Instructions on back of application)

Brown Farms, L.L.C.

(not a PO Box)
Boise, Idaho 83702

and the name of the initial registered
agent at that address is: Allan R. Bosch

Signature of registered agent : NS ETRU @bﬂ\\

is management of the limited liability company vested in a manager or managers?
Yes D NO  (check appropriate box)

If management is vested in one or more manager(s), list the name(s) and address(es) of at
least one initial manager. If management is vested in the members, list the name(s) and
address(es) of at least one initial member.

Name: Address:

Bernard Brown 655 E. 19th Street, Mountain Home, ID 83647

6. gaature of Zle:st 2 person listed in #5 above: i/
rnard BroWwn

T

Secretary of State use only
91/50/50008 69:00
CK: 10673 CT: 14917 BN: 283879

! 160.88 = 106.08 ORGAM LLC § 2

00/0y7@

gicorpormstili C1 pm6  Revised 8/96




Instrument # 477748 # Pages: 3
ELMORE COUNTY. Idaho

Dec 30, 2019 10:46:20 am Fee: § 15.00
For: GUARANTY TITLE INC

SHELLEY ESSL, Recorder

MLEHTO. Deputy

SPECIAL WARRANTY DEED

FOR VALUE RECEIVED, the receipt and sufficiency of which is hereby acknowledged,
BROWN FARMS, 1..1.C.. an Idaho limited liability company (“Grantor”), does hereby grant,
bargain, sell and convey unto ED*DEGROOT PROPERTIES, LI.C, an Idaho limited liability
company, whose current mailing address is 6600 SW Blanksma Road, Mountain Home, 1daho
83647 (“Grantee”), the following described real property, located in Elmore County, Idaho, to wi:

*WARD
See Exhibit A attached hereto and incorporated herein by this
reference (the “Land™),

TOGETHER WITH all water and waler rights and other entitlements to water appurtenant
to the Land, all ditches and ditch rights appurtenant thereto, all minerals and mineral rights
appurtenant thereto, and all and singular the tenements, hereditaments and appurtenances thereunto
belonging or in anywise appertaining, the reversion and reversions, remainder and remainders,
rents, issues and profits thereof and all estate, right, title and interest in and to he Land, as well in
law as in equity ( collectively, the Land and al) appurtenances are, the “Premises”).

TO HAVE AND TO HOLD the Premises unto Grantec, its successors and assigns, forever,
and Grantor does hereby covenant to and with Grantee, and its successors and assigns forever, that
Grantor is owner in fee simple of the Premises; that Grantor has a good right to convey the fee
simple; that the Premises s free from any and all liens, claims and encumbrances done, made or
suffered by Grantor, or any person claiming by, through or under Grantor, except (a) real property
taxes and assessments that are a lien not yet due and payable, (b) all applicable zoning ordinances,
building codes, laws and regulations, (c) those casements, restrictions, agreements and
encumbrances of public record as of the date of this instrument, and (d) any matter or circumstance
that would be disclosed by an accurate survey or physical inspection of ihe Premises; and that
Grantor shall warrant and defend the same against any other liens, claims or encumbrances done,
made or suffered by Grantor, or any person claiming by, through or under Grantor, but nonc other.

[signature page Jollows)

SPECIAL WARRANTY DEED - 1
149398261 [14985-2]



DATED effective as of the Z&M day of December, 2019,

GRANTOR:

BROWN FARMS, L.L.C., an Idaho limited liability
company

By:%%{é’é ——  Merder
Name aﬁ’({ Z &"OJJU\

Iis: /%“M ﬁr"

STATE OF IDAHO )

) ss.
County of é;/ 70 L )

On this/ /6-H7  day of Dec

/ ember, 2019, before me,&?ﬂf‘(/ / A @f{ﬂ’h’l/ﬁl -
personally appeared (1[1'.()’1-&? . [;[@gg »

known or identified to me to be the
of BROWN FARMS, L.L.C., an Idaho limited liability company,

that executed the instrument or the person who executed the instru
liability company, and acknowledged to me that such limited liabili

the limited liability company
ment on behalf of said limited
ty company executed the same.
IN WITNESS WHEREOF, I have hercunto set my hand and affi

xed my official seal the
day and year in this certificate first above written.,
W &\) l.é \(/"1 D‘?/ m’)‘aj"/ﬂo
st Tt ‘ =N
SR i, NOTARY PUBLIC FOR IDAHO

P ernsre, M 7 Residing at Powy2: A_4tor)L
F AW K 2 My Commission Expires /(-2 ‘/
= 7w COMMISsIoN = =
= % EXPIRES 4 s i.’l(.'_;:a; =
Z o S §
Z ("?1'. At NN A 3‘5\

Gy et e P

P10 ON NS

Pt

SPECIAL WARRANTY DEED - 2
14939826.1 [14985-2]



EXHIBIT A TO SPECIAL WARRANTY DEED
LEGAL DESCRIPTION OF THE LAND

Boisc Meridian, Idaho, as located in Elmore County, Idaho:
T.4SR. 6E

Section 17, S1/2SW1/4
Section 18, SE 1/4

SPECIAL WARRANTY DEED - 3
14939826.1 (14985-2]



Instrument # 0000482126
ELMORE COUNTY, ID

ELECTRGRCALLY RECORDED - DO NOT 10:36:44 AM Jul 17,2020
BELOVE THE, COUNTY STAMPED FIRST For PIONEER TITLE COMPANY OF AD
PAGL A5 IT IS ROW INGORPCRATED AS No. of Pages: 3 Fee: $15.00
PART OF THE ORIGINAL DOCUMENT. gféEBLE\{yESSL. Recorder
. DE, Depu
_7!5(-0 2..0 Sﬁm Electronically Recorded by Simplifile
WARRANTY DEED

For value received RAY MONTIERTH and SUSAN MONTIERTH, husband and wife
(collectively “Grantors”), convey, grant, bargain, and sell to EDWARD DEGROOT
PROPERTIES, LLC, an Idaho limited liability company, (“Grantee™), whose address is 6600
SW Blanksma Rd., Mountain Home, Idaho 83647 and its successors and assigns forever, the
following described rea) property situated in Elmore County, State of Idaho (the “Property™):

See Exhibit "4 attached hereto and incarporated herein by this reference.

SUBJECT TO taxes and assessments for the year 2020 and all subsequent
years, together with any and all existing easements, rights-of-way,
reservations, restrictions and encumbrances of record, to any existing
tenancies, to all zoning laws and ordinances, and to any state of facts an
accurate survey or inspection of the Property would show.

This conveyance shall include any and all estate, right, title, interest, appurtenances,
tenements, hereditaments, reversions, remainders, casements, rents, issues, profits, rights-of-way
in anywise appertaining to the Property together with any and all water rights on, or appurtenant
to the Property, including but not limited to, Water Right nos. 6112264 and 61-12266, and any
other rights to use ground or surface water on the Property whether evidenced by any permit,
license, transfer, order, exchange, claim, decree or otherwise, or pursuant to any lease or other
agreement, wells and other improvements, well rights and all mineral rights.

The Grantors covenant to the Grantee that Grantors are the owners in fee simple of said
Property; that the Property is free from all encumbrances, excepting those as may be herein set

forth, and excepting those of record, and that Grantors will warrant and defend the same from all
lawful claims.

Z WITNESS WHEREOF, the Grantors have executed this instrument on this _/ é day
of _{

5 2020.

GRANTORS:
# :fé;—‘-n ";i\; /\ '_:_?I P A

\Ray Mohtierth ' o 2 1 .
(’%L /%/W/("

Susan Montierth

WARRANTY DEED - |



STATE OF IDAHO )
SS.

County of Efmore )
_~The foregoing instrument was acknowledged before me on this /% day of
, Z %ﬁ , 2020, by Ray Montierth and Susan Montierth, husband and wife,

e st
NOTARY PUBLIC FOR {DAHO
My Commission Expires

Reslding at Caldwell, iD
My Commission Expires: 05-05-2023

00 i gl B T . T

"} SUSAN \. MERRITT l
\ COMMISSION #8170 i
NOTARY PUBLIC
STATE OF IDAHO

R

WARRANTY DEED - 2



EXHIBIT “A”

Tract I

Lots 2, 3, 4, and 6, Block 1 and Lots 1, 2, 3, 4, 5, Block 2, Desert Sky Subdivision, Mountain
Home, Elmore County, Idaho, according to the official plat thereof on file and of record in the
Office of the County Recorder of Elmore County, Idaho.

Tract I1

Township 4 South, Range 5 East, Boise Meridian, Elmore County, Idaho

Section 19: U.S. Government Lots 1 and 4 and E1/2NW1/4 and NE1/4

L 3
X
WARRANTY DEED - 3 r J



Instrument # 421307 # Pages: 3

ELMORE COUNTY, Idaho
May 26, 2011 2:44:31 pm
For: GUARANTY TITLE INC
BARBARA STEELE. Recorder
DELLIS, Deputy

TitleOne

a title & escrow co.

SPACE ABOVE THIS LINE FOR RECORDER'S USE ONLY

Order No. A1197502

SPECIAL WARRANTY DEED

This Special Warranty Deed is between Washington Trust Bank, A Washington Corporation,
("Grantor”) whose address is P. O. Box 2127, Spokane, WA 99210, and-Desert Sky, LLC , an Idaho
Limited Liability Company, whose address Is 825 Heartland Drive, Nampa, ID 83686 ("Grantes"),
witnesseth;

That Grantor, for and in consideration of the sum of Ten Dollars and No Cents ($10.00), and
other good and valuable consideration, the recelpt whereof is hereby acknowledged, does, by these
presents, convey unto Grantee and its heurs. successors and assigns rorever all the following described
real estate situated in the County of Elmore County, State of Idaho:

See Exhibit A, attached hereto and Incorporated hereln.

Together with all and singular the tenements, hereditaments, and appurtenances thereunto
belonging or in anywise appertaining, the rents, Issues and profits thereof; and all estate, right, thle and
interest in and to the property, as well in law as in equity, except as expressly provided otherwise herein
(‘Premises®).

Fee: $ 16.00

To have and to hold, all and singular the Premises together with the appurtenances unto Grantee

and its heirs, successors and assigns forever.

Grantor makes no covenanis or warranties with respect to title, express or Implied, other than that
previous to the date of this instrument, Grantor has not conveyed the same estate to any person other
than Grantee and that such estate is at the time of the execution of this instrument free from
encumbrances done, made or suffered by the Grantor, or any person claiming under Grantor, subject to
any and all easements, restrictions, agreements and encumbrances of record or appearing on the land as
of the date of this instrument.

[signeture pages lo follow]

Special Warranty Deed
Page 1of 3




. IN WITNESS WHEREOF, Grantor has executed this Special Warranty Deed on the _gLL day
of May, 2011.

Acknowiedgement:

State of Washington, County of Spokane, ss.

On this & H t"‘day of May, In the year of 2011, before me, the undersigned, a Notary Public In and for
said State, personally appeared Gregory Siverly known or Identified to me to be the Assistant Vice
President of the corporation that execuled the instrument or the person who executed the instrument on
behalf of sald oorgoraﬁon. and acknowledged to me that such corporation executed the same.

\.2&4_4_1/ Z?z gm.u_;
Notary Public )

Reskiing at S POK AN E
My (fommisslon Expires: 7 - /% -/3
(seal)

TERRI K WARNER
State of Washington

Notary — «— pyblic

MY COMMISSION EXPIRES 00-13.2015

Spaclal Warranty Deed
Page 20f3




EXHIBIT A
LEGAL DESCRIPTION OF THE PREMISES

Lots 1,2, 3,4, 5,6, 7, 8and 9, Block 1, and Lots 1, 2, 3, 4, 5, 6 and 7, Block 2, Desert Sky Subdivision,
Elmore County, ldaho acconding to the official plat thereof on file and of record In the office of the county
Recorder of EImore County, idaho.

Speclal Warranly Deed
Page 3 of 3




Instrument # 419697 # Pages: 2
ELMORE COUNTY, ldaho

Feb 23,2011 3:45: 59 pm Fee: $ 13.00
For: ELMORE COUNTY SHERIFF
BARBARA STEELE. Recorder

DELLIS. Deputy

SHERIFF'S DEED UNDER EXECUTION

Y
THIS INDENTURE, made the Zi_ day of February 2011, between Rick Layher, Sheriff of Elmore
County, Idaho, and Washington Trust Bank, whose address is c/o Perry Law, P.C., 2627 W. Idaho Street,
Boise, Idaho 83702,

WITNESSETH:

WHEREAS, By virtue of a writ of Execution in Foreclosure issued on the 22 day of October, 2009,
by the District Court of the Furth Judicial District of the State of Idaho, in and for the County of Elmore,
upon a Judgment recovered and filed in that Court for execution on the 6 day of October, 2009, in favor of
Washington Trust Bank and against Gregory Land & Development, Inc., ef al., to the said Sheriff directed
and delivered, commanding him to sell certain real property in the manner prescribed by law and rule and
practice of said Court; and

WHEREAS, the Sheriff did on the 7" day of January, 2010, sold the premises at public auction, at
the front entrance to the County Courthouse of Elmore County, in Mountain Home, Idaho, at 10:00 o'clock
a.m., afler having first given notice of the time and place of such sale according to law; at which sale the
premises were struck off and sold to Washington Trust Bank for its bid in the amount of four hundred eight
thousand, five hundred fifty and 00/100 dollars ($408,550.00), lawful money of the United States of
America, it being the highest bidder, and its credit bid being the highest sum bid at the sale, whereupon the
Sheriff gave to the purchaser a certificate of sale and filed a duplicate of the certificate in the office of the
Recorder of Elmore County, Idaho; and

WHEREAS, more than twelve (12) months have elapsed since the date of said sale, and no
redemption has been made of the premises so sold, as aforesaid, by or on behalf of said defendant, or by or
on behalf of any other person;

NOW, THIS INDENTURE WITNESSETH, That Rick Layher, the Sheriff of Elmore County, by
virtue of the writ issued to him, and according to statute, in and for the above-stated consideration, has
GRANTED, BARGAINED, SOLD, and CONVEYED unto Washington Trust Bank, and its assigns,
FOREVER, all the right, title, interest and claim which Gregory Land & Development, Inc., Steven G.
Gregory, Bernard Brown, and Hap Taylor & Sons, Inc. D/b/a Knife River had on the 7" day of January, 2010,
or at any timc afterwards, or now have, in and to all that certain parcel of land, situate in Elmore County,
Idaho, particularly described as follows, to wit:

Township 4 South, Range 6 East, Boise Meridian, Elmore County, Idaho
Section 18: U.S. Government Lot 2 and Southeast 1/4 Northwest 1/4

also known as;

Lots 1,2,3,4,5,6,7,8, and 9 Block | and Lots, 1,2,3,4,5,6, and 7 Block 2,
Desert Sky Subdivision, ElImore County Idaho according to the official plat
thereof on file and of record in the office of the County Recorder of Elmore
County, 1daho.

TO HAVE AND TO HOLD The premises, with their appurtenances, unto Washington Trust Bank
and its assigns, forever, as fully and absolutely as the said Sheriff can grant, bargain, sell, and convey the
same.

SHERIFF'S DEED UNDER EXECUTION — 1

tay! 4226.015 | sheriff's deed Rev 1.wpd | 02222011



IN WITNESS WHEREOF, the Sheriff has hereunto set his hand and seal on the day and year first
above written.

Rick Layher, Sheriff of Elmore County, Idaho

Deputy

STATE OF IDAHO )
) ss.
County of Elmore )

On thisd} 1-4 y of February, 2011, before me, the undersigned, a Notary Public for Idaho,
personally appeared (CK Loylner , Beputy Sheriff of the County of Elmore, -
State of Idaho, personally known to mie to be the same person whose name is subscribed to the foregoing
instrument, and acknowledged to me that she, as Depudy Sheriff, executed the same.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal, the day and year

first above wrilten.
%i téé;\éiiéa gi:%ZJ\<L{1/7”A1"
' No

tary Iﬂibhc for Idaho
-Re5|dtng at: H‘O A2

-My Comxmssnon Expnres o-

RTINS

SHERIFF'S DEED UNDER EXECUTION — 2

tayl 4226.015 | sheriff's deed Rev l.wpd | 02222011



DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

Instrument # 401752 -
ty. Idaho
e oY et D6, 2008

pm ,
For + ORE GOy LA BY ¥ 1 %63.00 DESERT SKY SUBDIVISION

MARSA GRIMMETT, Recorder
Deputy: DLE A

THIS DECLARATION is made on the date hereinafter set forth by Gregory Land and
Development, LLC, an Idaho limited liability company, hereafier referred to as “Declarant”,

WITNESSETH

WHEREAS, Declarant is the owner of certain real property in Elmore County, State of
Idaho, hereinafier referred to as the “Properties”, more particularly described as follows:

DESERT SKY SUBDIVISION, according to the official plat
thereof, recorded as Instrument No.39YY50 on the _2  day of
~Jan 2007, records of Elmore County, Idaho; and

g

WHEREAS, Declarant desires to subject the above-described Properties to certain
protective covenants, conditions, restrictions, reservations, easements, liens, and charges for the
benefit of the Properties and their present and subsequent Owners as hereinafter specified, and will
convey the Properties subject thereto;

NOW, THEREFORE, Declarant hereby declares that all of the Properties above described
shall be held, sold and conveyed upon and subject to the casements, conditions, covenants,
restrictions and reservations hereinafter set forth, all of which are for the purpose of enhancing and
protecting the value, desirability and attractiveness of, and which shall run with the Properties and
be binding on all parties now or hereafter having any right, title or interest therein or to any part
hereof, and shall inure to the benefit of each owner thereo

ARTICLE I: DEFINITIONS
The following terms shall have the following meanings:

Section 1. “ASSESSMENT®” shall mean a payment required of Association members,
including Initiation, Annual, Special and Limited Assessments as provided for in this Declaration,

Section 2. "ASSOCIATION" shall mean and refer to the Desert _Sky Homeowners

Association; Inc., a non-profit corporation organized under the laws of the State of Idaho, its
successors and assigns.

Section 3. "COMMON AREA" shall mean all real property and improvements thereon
owned by the Association for the common use and enjoyment of the Owners, The initial Common

DECLARATION QOF COVENANTS, CONDITIONS AND RESTRICTIONS, Page 1
1008



Section 3. rved by Declarant; Notwithstanding anything to the contrary

contained in this Declaration, Declarant expressly reserves unto:

A. Itself, its employees, successors, assigns, agents, representatives, contractors and
their subcontractors and employees, easements and rights-of-way on, over and across all or any
part of the streets for vehicular and pedestrian ingress and egress to and from any part of the
Properties, or any adjacent real property owned by Declarant, or its successors or assigns;

B. Itself, its employees, successors, assigns, agents, representatives, contractors and
their subcontractors and employees (including any district, company, unit of local government,
association or other entity providing water, sewer, gas, oil, electricity, telephone, cable television,
or other similar services), casements, access and rights-of-way on, over, under and across all or
part of the Common Area and utility easements on, over and under all Lots and Common Area as
provided on any recorded Plat of the Property for installation, use, maintenance and repair of all
lines, wires, pipes, pumps, water wells, facilities, and other things necessary for all such services,
provided that any installation, maintenance or repair of such lines, wires or pipes shall be
performed with reasonable care and that the surface of said easement area shall be restored to the
level and condition that existed prior to the doing of work; and

¢ Itself, its employees, successors, assigns, agents, representatives, contractors and
their subcontractors and employees, the right to use the Common Area where applicable, to
facilitate and complete the development of the Properties, and any annexed property, including
without limitation the use of the Common Area where applicable, for:

1. Construction, excavation, grading, landscaping, parking and/or storage;

2. Maintenance and operation of a sales office and model units for sales
purposes;
3. The showing to potential purchasers of any unsold Lot, unit or

improvements within the Properties;

4, Display of signs and flags to aid in the sale of any unsold Lots and units,
or all or part of the Properties;

5. Construction, operation and maintenance of all or any portion of any
Common Area by Declarant, its successors or assigns;

orapertics, i all ight, fille and interest in and to any andall Water Rights appurtenaitio
he: Pre €s; and accordingly, no Owner shall haveanquy‘ﬁ“g‘hf“ﬁfle,f or interest in any of'the
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proposed monetary penalty and a timely opportunity to be heard on the matter. The opportunity
to be heard may, at the election of such Owmer, be oral or in writing. The notice shall be given
personally to such Owner or sent by first class or certified mail 0 the last known address of such

Such hearing shall be conducted in good faith and in a fair and reasonable manner. Any Owner
challenging the monetary penalty imposed as provided herein, including any claim alleging
defective notice, must commence legal action within one (1) year after the date of the imposition
of the said penalty. Any monetary penalty imposed as provided herein shall become a part of the
assessment to which such Owner’s Lot is subject. Failure by the Association, or by any Owner to
enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the

to enforce the provisions of this Declaration, it shall be entitled to recover from the Owner against
whom enforcement is sought, all attorney fees and costs incurred as a consequence thereof, whether
or not any lawsuit is actually filed, and if such enforcement action is initiated by the Association,
any such attomey fees and costs so incurred shall be added to and become a part of the assessment
to which such Owner’s Lot is subject.

Section 2. Severability: Invalidation of any one of these covenants or restrictions by
Judgment or court order shall in no way affect any other provisions which shall remain in full force
and effect.

Section 3. Amendment: The covenants and restrictions of this Declaration shall run
with the land and shall inure to the benefit of and be enforceable by the Association or the legal
Owner of any Lot subject to this Declaration, their respective legal representatives, heirs, successors

provided, however, that except as otherwise provided herein, any of the covenants and restrictions
of this Declaration, except the easements herein granted, may, at any time, be amended or
terminated by an instrument signed by members entitled to cast not less than sixty-six and two-
thirds percent (66-2/3%) of the votes of membership; and further provided that no amendment or
modification of this Declaration shall be effective to amend, modify, replace, repeal or terminate
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IN WITNESS WHEREOF, Declarant has caused its name to be hercunto subscribed this
3 dayof pcfober | 200?. :

DECLARANT:
Gregory Land and Development, LLC

Steven Gregory

STATE OF IDAHO )
. §§
County of Ada )

On this 3  day of Q1o ; 200;: before me, a notary public, personally
appeared Steven Gregory, known or identified to me to be the Manager of Gregory Land and
Development, LI.C, the limited liability company that executed the within instrument, and
known to me to be the person who cxecuted the within instrument on behalf of said limited

liability company and acknowledged to me that such limited liability company executed the
same,

IN WITNESS WHEREQOF, I have hereunto set my hand and affixed my official seal the

day and year in this certificate first above written.
disiore Fvno

Notary Public for ldaho
Residing at__ Zowae , [
My Commission Expires_¢/ -2 7- 20 /ot
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Instrument # 4259lllld ; # Pages: 3
ELMORE COUNTY, ldaho

LMzia 2012 B 1:22:06 # Fee: S 22.00
‘l-'br' lm? MONTIERTH :
BARBARA STEELE. Recorder
DELLIS. Deputy

/
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FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF DESERT SKY SUBDIVISJON

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS A
RESTRICTIONS OF DESERT SKY SUBDIVISION ("First Amendment") is made as of the V=
day of February, 2012, by Desert Sky, LLC, an Idaho limited liability company as successor in interest to

Gregory Land and Development, LL.C, an Idaho limited liability company (hereinafter referred to as “Desert
Sky™).

RECITALS:

A. Desert Sky’s predecessor in interest executed that ccriain Declaration of Covenants,
Conditions and Restrictions of Desert Sky Subdivision on October 3, 2008 (hereinafier the “Declaration™).
The Declaration was recorded in the official records of Elmore County Idaho on October 6, 2008 as
Instrument No. 401752, The Declaration covers and encumbers the real property and improvements
commonly known as the Desert Sky Subdivision and more particularly described as the Desert Sky
Subdivision, according to the official plat thereof (hereinafter the “Plat”), recorded in the official records of
Elmore County, Idaho on January 2, 2008 as instrument No. 394450 (hereinafter referred to as the
“Property”).

B. Desert Sky has acquired all of the Property, and as of the date of this First Amendment,

Desert Sky is the sole owner of all of the Property subject to the Declaration, and as such has the authority to
amcnd the Declaration as set forth herein.

NOW, THEREFORE, by the power and authority vested in Desert Sky as the sole owner of the
Property, Desert Sky hereby amends the Déclaration as follows:
AMENDMENT;
1. Amendment. The Declaration is hereby amended as follows:
a. Article I, Section 4 of the Declaration is heréby deleted in its entirety and replaced with
the following: “Sectlon 4. “Declarant” shall mean Desert Sky, LLC, an Idaho limited

liability company”. Notwithstanding the foregoing, Desert Sky, LLC does not and shall
not be liable for any damages, claims or liabilities dircetly or indirectly caused by the
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sing’le'widc'traiier-'hOmes-sqh_gj_l_i_bg_‘__l_qqa}qd, constructed or installed on any Lot. Such pre-
manufactured dwelling units shall otherwise comply with all ternis and conditions set
forth in the Declaration and this First Amendment,

Notwithstanding anything contained in the Declaration to the contrary, Declarant is

under no obligation to provide sewage disposal facilities on or to the Property or any
Lot. ’

Notwithstanding anything contained in the Declaration to the contrary, Declarant is
under no obligation to provide irrigation water or facilities on or to the Property or any
Lot. :

Section 6 of Article VII of the Declaration is hereby deleted in its entirety.

- Notwithstanding the reference in Article V11, Section 8, to “(rolled sod only)”, an Owner

may satisfy said “grass” requirement by hydro-seeding within said thirty (30) day
period.

Subjcet to the restrictions on pre-manufactured or modular homes set forth in this F irst
Amendment, reference to “homes built” in Article VIII, Section 1 of the Declaration,

shall include the installation of pre-manufactured or modular homes.

Notwithstanding anything to the contrary contained in the Declaration, the Declarant
hereby retains all right, title and interest in and to the domestic well located on Lot lof
Block 1 of the Property that is used to provide water to the fire suppression tank located
on Lot I of Block 1 of the Property (the “Well™). Declarant hereby retains all right, title
and interest in and (o the water rights appurtenant to and or associated with the foregoing
described Well, including those water ri ghts provided under Idaho Department of Water
Resources Well permit No. D0052804. Notwithstanding the foregoing, the Association
shall be responsible for the maintenance, repair and replacement of said Well and the fire
suppression tank. The cost of operation and maintenance of said Well and fire
suppression tank and related facilities shall be included in and collected as part of the
Annual Assessments provided for in Article [I1, Section 3 of the Declaration. Provided
adequate water is available to keep the fire suppression tank full as required by the local
fire protection authority, Declarant or its designee, assignee or transferee may use the
Well and its water for domestic purposes on any Lot located within the Property.

Notwithstanding anything contained in the Declaration or the Plat to the contrary,
Declarant hereby establishes and grants a 12° wide permanent domestic water, public
utilities, irrigation and drainage easement across all Lots sharing a common boundary
line with a public right of way or street located within the Property. Said casement shall
be located adjacent to the public right of way or street and may be used by any Lot
owner for the transmission of domestic water from a domestic well not located on such
Lot owners Lot, All such domestic water transmission lines shal] be placed and installed
as lo not interfere with any public utilitics or other domestic water transmission lines.
Such domestic water transmission lines must be buried at the minimum depth required
by the applicable building code and contain adequate anti-siphon valves. The owner of
such domestic water transmission line shall be solely responsible for any damage, loss or
liability caused by the installation, repair or replacement of such domestic water line.
No permanent structures shall be placed or constructed over said casement area,

Notwithstanding anything contained in the Declaration or the Plat to the contrary,
Declarant hereby establishes and grants an easement on, over and across Lot 1 Block |
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of the Property for the location, maintenance, repair and replacement of the fire
suppression tank and the domestic Well that delivers water 1o said tank and all related
facilities and domestic water transmission lines located on said Lot 1 of Block 1 of the
Property.

r. Atticle VI Section 13 of the Declaration references a 10,000 gallon fire suppression tank.
Said fire suppression tank is located on Lot 1 Block | of the Property and may be up to
20,000 gallons in size.

2: Reaffivmation. Except as amended hereby, the Declaration shall remain unchanged and in
full force and effect, however, to the extent this First Amendment conflicts with (he Declaration, the
provisions of this First Amendment shall control. Any capitalized terms not defined in this First Amendment
shall have the meaning set forth in the Declaration,

3 Successors and Assigns. This First Amendment shall be binding upon and shall inure to the
benefit of all Owners and their heirs, executors, administrators, successors and permitted assigns.

4. Time is of the Esscnce. Time is of the essence in all things pertaining to the performance of
this First Amendment and the Declaration.

5. Recording. This document shall be recorded in the official records of Elmore, County Idaho.

6. Authority. The officers or agents signing this First Amendment on behalf of the
partics hereto each represent and warrant that he or she is authorized to cxecute this First
Amendment on behalf of each party, respectively, and that all nccessary corporate action and
approvals have occurred and taken place providing for such authorization.

IN WITNESS WH EREOF, Desert Sky, as Declarant hereunder, has executed this First Amendment
as of the first date set forth above.

Desert Sky, LLC,
an Idaho limited liability company

By: (g/\ 0—1\_7{:‘-4;2%
e - = -
Print; /’R‘ 2\l A/\‘ a n_J—_i_ﬂ..f v"l"zﬂ

Its:
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STATE OF IDAHO )
) ss.

County of AJ& )

On this,Zjﬂ-{gay of February, 2012, beforc me, a Notary Public, personally appeared Ray
Montierth, known or identified to me to be the manager or member of DESERT SKY, LLC, the
limited liability company that executed the instrument or the person who executed the instrument on

behalf of said limited liability company, and acknowledged to me that such company executed the
same.

IN WITNESS WHEREOQF, I have hereunto sct my hand and affixed my official seal the day
and year in this certificate first above wrilten,

.ot'gl\.:{e H‘.AR .é/.."l" OA{A < W
S el NOTAKY PUBLIC FOR IDAHO
Residing at ¢

My Commission Expires: 23/0 & /20/2

.........
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Instrument # 0000482127

ELMORE COUNTY, ID

10:36:48 AM Jul 17, 2020
For PIONEER TITLE COMPANY OF AD
No. of Pages; 4 Fee: $15.00
SHELLEY ESSL, Recorder

DE, Deputy

Electronically Recorded by Simplifile

This sheet has been added to document
to accommodate recording information.



WATER RIGHT GRANT DEED AND ASSIGNMENT

For value received, Desert Sky, LLC, an Idaho limited liability company, and Ray
Montierth and Susan Montierth, husband and wife (collectively “Grantor”), hereby grant,
bargain, sell, assign and convey unto Edward DeGroot Properties, LLC an Idaho limited liability
company (“Grantee”) whose address is 6600 SW Blanksma Road, Mountain Home, Idaho
83647, any and all of Grantor’s right, title, and interest in and to the following ground water
rights, claims, permits and/or decrees (collectively the “Water Rights™):

61-10378
61-7396
61-7119
61-7005
61-2155
61-2154

Grantor, and each of them, represent and warrant to Grantee as follows: i) Desert Sky,
LLC is the owner of that portion of the Water Rights which is appurtenant to the real property
described on Exhibit A attached hereto and incorporated herein (the “Property”); ii) That portion
of the Water Rights which is appurtenant to the Property was reserved by the original developer
of Desert Sky Subdivision as the Declarant under the Declaration of Covenants, Conditions and
Restrictions of Desert Sky Subdivision, recorded in Elmore County, Idaho as Instrument No.
401752 on October 6, 2008 and Amendment thereto executed by Desert Sky, LLC as the
successor in interest to the original Declarant on February 23, 2012 and recorded as Instrument
No. 425901; 1ii) Grantor has the right and authority to convey said portion of the Water Rights
which is appurtenant to the Property to Grantee; and 1v) the Water Rights conveyed by Grantor
hereunder are free of all liens and encumbrances whatsoever.

Grantor, and each of them, jointly and severally, shall indemnify, defend, and hold
Grantee harmless from any claims, liens, challenges, damages or liabilities arising from any
claim to the Water Rights, or any portion of them, appurtenant to the Exhibit A Property, and/or
from a breach of any of Grantor’s representations and warranties herein. This indemnification
shall survive closing of the transaction wherein Grantee is acquiring a portion of the Exhibit A
Property from Grantor.

The Water Rights conveyed by this Deed are subject to all conditions and limitations

specified on the licenses or decrees that may be imposed by the Idaho Department of Water
Resources.

Dated this day of , 2020.

Continued on Next Page
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Desert Sky, LLC

Bl on A oA

Pl L1

Ray Mon\lerth Manager

7 ! 4/
A A A
Ray Mont:brth mdlwdually

/%//WAA /?/ﬂ/b{b(/lja{« y

SusanMontierth, individually

State of Idaho 17
County of ___/ At

This record was acknowledged before me on 77—/ é , 2020 by Ray Montierth as
Manager of Desert Sky, LLC.

(SEALy~~ J-SUSA;,;‘ ;;E:mﬂ_hﬁ" \ ﬁ w ) /) /,,M/u //’

j COMMISSION #8170 iL Signature of notary pu blic

\) NOTARY PUB!:‘ ((Zj My commission expires:
) STATE DF DA

ey

Hesiding at Calowell, ID
My Commission Expiras; 05-05 -2023

State of Idaho -,
County of 4// L

This record was acknowledged before me on 7/ A . 2020 by Ray Montierth
and Susan Montierth, husband and wife, individually.

(SEAL)osn st ottt st ZLJéZa///i/Mf/

5 SUSARN J. MERRITT ; Signature of notary pubh{
8 . COMMISSION #8170 My commission expires:

¢ & NOTARY PUBLIC

¢ STATE OF IDAHO

}-,._—. Bl o Tt a P |\ e s et S Hesld‘fng at Caidweﬂ D

Y Commission Expires: 05-05-2023
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EXHIBIT A
(Desert Sky Subdivision Property)
Township 4 South, Range 6 East, Boise Meridian, Elmore County, Idaho
Section 18: U.S. Government Lot 2 and Southeast % Northwest Y

Also known as:
Lots1,2,3,4,5,6, 7, 8 and 9 Block 1 and Lots 1,2,3,4,5,6and 7 Block 2 Desert Sky

Subdivision, Elmore County, Idaho according to the official plat thereof on file and of record in
the office of the County Recorder of Elmore County, Idaho.

WATER RIGHT GRANT DEED AND ASSIGNMENT - 3 2 "%&



Instroment # 482189

ELMORE COUNTY. Idaho
Jul 20, 2020 10:38:58 am
For: TODD A ROSSMAN
SHELLEY ESSL. Recorder

DELLIS, Deputy

WATER RIGHT
QUITCLAIM DEED AND DISCLAIMER

For value received, Brown Farms, L.L.C. an Idaho limited liability company (“Grantor”),
hereby releases and forever quitclaims unto Edward DeGroot Properties, LLC an Idaho limited
liability company (“Grantee™) whose address is 6600 SW Blanksma Road, Mountain Home,
Idaho 83647, and Grantee’s successors and assigns, any and all of Grantor’s right, tile, and

interest in and to the following ground water rights, claims, permits and/or decrees (collectively
the “Walter Rights™);

61-10378
61-7396
61-7119
61-7005
61-2155
61-2154
61-7232

Grantor further disclaims any interest it may have had, or has, in and to said Water Rights
whether or not they were appurtenant to real property formerly owned by Grantor.

The Water Rights conveyed by this Deed are subject to all conditions and limitations

specified on the licenses or decrees that may be imposed by the Idaho Department of Water
Resources,

{IL‘ . Jnae
Dated this 18" day of May, 2020,

Brown Farms, L.1.C,

td L. Brown, Member e

State of Idaho
County of

# Pages: 2
Fee: § 15.00



This record was acknowledged before me on G- - » 2020 by Clifford L. Brown
as the Member of Brown Farms, L.L.C. .

i~ e /]
Ed ™ '4‘
(SEAL) uunn. )/)/j/ )’ 2:-;-; CAL Y
\‘ “'l ——
B € 4’@ , Signature of notary publi
& -0"“'- ignature of notary public . /
.'? My commission expires: / Z' & / 23
WATER RIGHT &1 ‘LAIM D@D A BARDISCLAIMER- | 7
: :
i o.(x UBL\C s 3
WOl d
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WARRANTY DEED

For value received RAY MONTIERTH and SUSAN MONTIERTH, husband and wife
(collectively “Grantors™), convey, grant, bargain, and sell to EDWARD DEGROOT
PROPERTIES, LLC, an Idaho limited liability company, (“Grantee”), whose address is 6600
SW Blanksma Rd., Mountain Home, Idaho 83647 and its successors and assigns forever, the
following described real property situated in Elmore County, State of Idaho (the “Property™):

See Exhibit “A” attached hereto and incorporated herein by this reference.

SUBJECT TO taxes and assessments for the year 2020 and all subsequent
years, together with any and all existing easements, rights-of-way,
reservations, restrictions and encumbrances of record, to any existing
tenancies, to all zoning laws and ordinances, and to any state of facts an
accurate survey or inspection of the Property would show.

This conveyance shall include any and all estate, right, title, interest, appurtenances,
tenements, hereditaments, reversions, remainders, easements, rents, issues, profits, rights-of-way
in anywise appertaining o the Property together with any and all water rights on, or appurtenant
to the Property, including but not limited to, Water Right nos. 61-12264 and 6112266, and any
other rights to use ground or surface water on the Property whether evidenced by any permit,
license, transfer, order, exchange, claim, decree or otherwise, or pursuant to any lease or other
agreement, wells and other improvements, well rights and all mineral rights.

The Grantors covenant to the Grantee that Grantors are the owners in fee simple of said
Property; that the Property is free from all encumbrances, excepting those as may be herein set
forth, and excepting those of record, and that Grantors will warrant and defend the same from all
lawful claims.

7J WITNESS WHEREOQF, the Grantors have executed this instrument on this 4é ' day
of (/. 4y , 2020.
/7

GRANTORS:

O 7 _/\._;.. { :.m«!ﬂx

TNy A
ay Moltierth \

Susan Montierth

WARRANTY DEED - 1



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 E FRONT ST STE 648 PO BOX 83720 - BOISE, ID 83720-0098
Phone: (208)287-4800 « Fax: (208)287-6700 « Website: www.idwr.idaho.gov

Brad Little Gary Spackman
Governor Director

March 5, 2021

EDWARD DEGROOT PROPERTIES LLC
6600 SW BLANKSMA RD
MOUNTAIN HOME ID 83647-5879

Re: Change in Ownership for Water Right Nos: 61-2154, 61-2155, 61-7005, 61-7119, 61-7232, 61-7396,
61-10378, 61-12264, and 61-12266

Dear Water Right Holder:

The Department of Water Resources (Department) acknowledges the receipt of correspondence
changing ownership of the above referenced water rights to you. The Department has modified its
records and has enclosed a computer-generated report for you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Change in Water Right Ownership, the Department does not review the history
of water use to determine if the right has been forfeited or deliberately abandoned through five years or
more of non-use. To read more about water right forfeiture, including how to protect a water right from
forfeiture, please see Idaho Code §§ 42-222 and 42-223.

Please note, water right owners are required to report any change of water right ownership and any
change of mailing address to the Department within 120 days of the change. Reporting forms are
available from any office of the Department or from the Department’s website.

If you have any questions concerning the enclosed information, please contact me at (208) 287-4920.
Sincerely,

Debbi Judd

Technical Records Specialist

Enclosures

c. Julie Klein Fischer — via email
Water District 161 — via email



NIWVAN R DAV WA oo brodnore Way, S 102
MORROW & FISCHER 208-475-2200

Fax 208-475-2201

ATTORNEYS AT LAW www.morrowlischer.com
RECEIVED
February 2, 2021 FEB p § 2 01
Lynne Evans “‘I:ﬁiA?’TMFr\JIr_, -
Idaho Department of Water Resources = OURCES
State Office
PO Box 83720

Boise, ID 83720-0098

Re:  Notice of Change of Ownership
Dear Ms. Evans:

Enclosed is a Notice of Change of Ownership Form (“Notice”) and accompanying records
for Edward DeGroot Properties, LLC (“DeGroot Properties™) along with a check in the amount of

$225 for processing nine (9) water rights.

There are several “groups” of water rights identified on the Notice and a brief explanation
is being provided herewith.

Water Right Nos. 61-2154, 61-2155, 61-7005, 61-7119, 61-7396 and 61-10378

On March 4, 2020 DeGroot Properties submitted a Notice of Change of Ownership for
Water Right Nos. 61-2154, 61-2155, 61-7005, 61-7119, 61-7396 and 61-10378. Included with
that submission was a Special Warranty Deed from Brown Farms, L.L.C. to DeGroot Properties,
recorded in Elmore County as Instrument No. 477748 (“Brown Deed”).

On April 17, 2020 you notified Mr. DeGroot that the Brown Deed did not cover the entire
place of use (“POU”) for the above-mentioned rights. Specifically, the place of use for said rights
includes approximately 83 acres in the SWNW and SENW of Section 18, Township 4S, Range 6E
which was not conveyed by Brown Farms, L.L.C. to DeGroot Properties. The 83 acres consists of
the Desert Sky Subdivision (the “Subdivision Property””) most of which was owned by Ray and
Susan Montierth in April 2020.

On July 16, 2020, DeGroot Properties acquired all of Montierths’ interest in the
Subdivision Property. A copy of the Warranty Deed from Ray and Susan Montierth to DeGroot
Properties (Elmore County Instrument No. 0000482126) is attached to the Notice enclosed
herewith (“Montierth Deed”).

Although the Montierths did not own all of the Subdivision Property, they and their
predecessors had reserved the water rights appurtenant to the entire Subdivision Property. Those
rights were then conveyed to DeGroot Properties via a Water Right Grant Deed and Assignment

¢ George W. Breitsameter ¢ Laura E. Burri ¢ Julie Klein Fischer ¢ Jillian Gordon Miller ¢ William A. Morrow



Lynne Evans

Idaho Department of Water Resources
February 2, 2021

Page 2

from Desert Sky, LLC and Ray and Susan Montierth to DeGroot Properties, recorded in Elmore
County as Instrument No. 000482127. The Water Right Grant Deed and Assignment is attached
to the materials submitted herewith.

By way of explanation, the Subdivision Property originally was owned by Brown Farms,
L.L.C. At some point Gregory Land Development, Inc. acquired the Subdivision Property and it
was platted in 2008. On October 6, 2008, Gregory Land recorded a Declaration of Covenants
Conditions and Restrictions of Desert Sky Subdivision (“CCRs”) (Elmore County Instrument No.
401752) expressly reserving the water rights appurtenant thereto. On January 7, 2010, Washington
Trust foreclosed the Subdivision Property and a Sheriffs Deed to Washington Trust “including all
appurtenances” was recorded on February 23, 2011 (Elmore County Instrument No. 419617).
Thus, Gregory Land’s interest in the Subdivision Property and water rights appurtenant thereto
were acquired by Washington Trust through the foreclosure. Relevant pages of the CCRs are
included with these materials.

On May 26, 2011 Desert Sky, LLC (owned by Ray and Susan Montierth) purchased the
Subdivision Property from Washington Trust including “all appurtenances.” A copy of the Special
Warranty Deed from Washington Trust to Desert Sky, LLC (Elmore County Instrument No.
421307) is enclosed herewith. On February 23, 2012 Desert Sky amended the CCRs and in section
1.j. made clear that “Declarant [at that time Desert Sky, LLC] is under no obligation to provide
irrigation water or facilities to the property or any lot.” See First Amendment to CCRs recorded
in Elmore County as Instrument No. 425901. Relevant pages from the First Amendment are
attached. All of the lots conveyed after that date were by quitclaim with no reference to water
rights being included or conveyed. I have reviewed the quitclaim deeds and can provide copies
upon request.

Ray and Susan Montierth ultimately acquired title to Lots 2, 3, 4 and 6, Block 1 and Lots
1,2, 3, 4, 5 Block 2 of the Subdivision Property from Desert Sky, LLC. As stated above, that land
and all the water rights appurtenant to the Subdivision Property (that had been reserved by Desert
Sky, LLC) were then conveyed to DeGroot Properties in 2020. Thus, even though some of the
Subdivision Property was not owned by Montierths, all of the water rights appurtenant thereto had
been reserved and subsequently were conveyed to DeGroot Properties via Water Right Grant Deed
and Assignment from Desert Sky and Montierth to DeGroot Properties.

Finally, because the ownership of the water rights had never been updated, the rights were
still listed in the name of Brown Farms, L.L.C. Thus, to avoid confusion, Brown Farms, L.L.C.
also quitclaimed any interest in the water rights to DeGroot Properties. A copy of the Water Right
Quitclaim Deed and Disclaimer from Brown Farms, L.L.C. to DeGroot Properties (Elmore County
Instrument No. 482189) is attached to the materials submitted herewith.

In sum, Water Right Nos. 61-2154, 61-2155, 61-7005, 61-7119, 61-7396 and 61-10378 all
should now be titled in Edward DeGroot Properties, LLC.
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Idaho Department of Water Resources
February 2, 2021
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Water Right 61-7232.

This Right was included in the original Notice of Change of Ownership submitted by
DeGroot Properties. It is a domestic right covered by the Brown Deed.

Water Right Nos. 63-12266 and 63-12264

The last two Water Rights identified on the enclosed Notice are 61-12266 and 61-12264.
The property to which these rights are appurtenant was acquired by DeGroot Properties from the
Montierths at the same time as the Subdivision Property was purchased. The Montierth Deed, of
course, is attached to the Notice.

Last, I have attached a W-9 for DeGroot Properties which previously was requested for
water that is currently being leased.

As always, thank you. If you have any questions or I can provide any additional
information, please let me know.

Sincerely,

MORROW & FISCHER, PLLC

- J

__._;_t' = \
= ‘, A
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]

( Julie K!e&_.fischg_r )

Enclosures
C: Ed DeGroot



