
Matea McCray 
3470 Cobblestone Ln. 
Idaho Falls, ID 83404 

Karon Huggins 
2132N 2900W 
Arco, ID 83213 

Subject: In the matter of Application for the Transfer No. 84270 in the name of Sorensen. Huggins 
Witness and Exhibit List and Certificate of Service for February 17th Hearing 

To: Luke Marchant 

Please take notice that protestants Matea McCray and Karon Huggins hereby provide the following 
Witness List and Exhibit list. 

Witness List: 

Lukas Yokey 
Mrs. Elaine Sorensen or her representative that planned this application. 
IDWR Employee involved with this transfer 
Anyone questioned by Mr. Marchant 

Exhibits: 100-200 

201-1 McCray Analysis 
201-2 Settlement 1 
201-3 Settlement 2 Recharge 
201-4 Settlement recharge3 
201-5 Recharge Request 
201-6 Recharge Denial 
201-7 Brockway Report 2012 
201-8 Response to Brockway Report 2013 

Items 2-6 go together as TP-34-26 dated Jan, 17th 2020. 

CERTIFICATE OF SERVICE 

I hereby certify that on this 3rdst day of February, 2021, I served a true and correct copy of the following 
described pleading to all required parties via email. 

Matea McCray, Representative for Karon Huggins 



Matea McCray Analysis of An Empty Big Lost River Above Arco On Down, IDWRs Responsibility Equally 

to Idaho Citizens As required by the United States Constitution, and documented points to Sorensen's 

Specific Application Request Transfer No. 84270 

Prepared: February 3, 2021 by Matea McCray 

The following analysis is the "opinion" of Matea McCray based on personal knowledge gained on an 

empty Big Lost River flow at the Huggins home ranch. It is submitted for IDWR's consideration in 

decisions that impact the flow (or lack of flow) of the Big Lost River from just above Arco, Idaho on 
down. 

Current Status of the Big Lost River at my Mother's Property February 3, 2021: 

The river receives SOCFS out of2B gage at the exit of the Mackay Dam and additional water from 

multiple tributaries below the Mackay Dam including Antelope Creek, Alder Creek and potentially a 
couple more tributaries. No ditches should be carrying any water during the non-irrigation season (i.e. the 

Darlington Ditch, the East and West side of the river) . Any stated justification for water diversions to 

feed ponds for stock water is immoral and unethical. Only in-stream stock water from the river or natural 
water ways should be available during the non-irrigation season unless there is 60 CFS at the Arco Gage. 

Instead, a stock water well right should be used for watering livestock off stream. It is my opinion that 

these stock water diversions into ponds under the guise of "stock water" are actually "recharge during the 
non-irrigation season" which is not allowed per the April 21, 1997 Big Lost River Recharge Settlement 

Agreement and Stipulation ( included in TP-34-26 which is included as five attachments). All tributaries 

to the Big Lost River should free flow straight through the natural water ways into the Big Lost River 

with zero diversions during the non-irrigation season. If that were the case, I believe there would 
currently be water in the river at the Huggins' home ranch today. Instead, it is empty, has been empty, 

and has not contained a drop of water for over a year. An empty river has significantly devalued my 

parent's property by changing it from a lush green river-front beautiful property to a dry, weed-patched 
dustbowl. This has been done for years under the guise of "futile call" during the irrigation season and 

during the non-irrigation season by not following the April 21, 1997 Big Lost River Recharge Settlement 

Agreement and Stipulation. 

Specific documented points for Sorensen Transfer .Request 

In response to Interrogatory #8, Sorenson states, "This application will create a 2,598 acre permissible 
place of use within which 1,837 acres will be authorized for irrigation. Approximately, 221 acres of the 

authorized irrigated acres are located within the BLRID. Interrogatory 9 states that water rights 34-2424B 

and 34-10319 are within the BLRID. Since part of the Sorensen application is located within the BLRID 

water district, it is not clear why the legal notice for this transfer appeared in the Idaho Falls Post Register 
and not the Arco Advertiser. It seems this permit application expands the permissible irrigatable acres 

from 1,83 7acres to 2,598 acres. 

In response to interrogatory 14.1, which states, "Please identify any portion of your property included 

under the BLRID Recharge Permit Process", Sorensen states that Sorensen " ... cannot find a permit 
application or water right owned by BLRID authorizing or seeking to authorize diversion of water for 

groundwater recharge by BLRID. In the past, it has been my understanding that the BLRID recharge 

permit allowed for recharge of what Arco refers to as the "Well Garden" which is not within the BLRID 
district and numerous wells which I believe included some of Sorensen's irrigation wells. 



In May of 2001, Mr. Mitch Sorensen was part of a group of several individuals who participated 
(including Matea) in what evolved to being a "Settlement Agreement" on "rotation credit" that ended in 
Mr. Sorensen's favor. At that time, Mr. Sorensen's land out of BLRlD district was optimized for 
irrigation. 

In the prehearing conference, Mr. Luke Marchant (Lawyer for application 84270) expressed his opinion, 
something to the effect that, 'although he agreed that my concerns listed above in items 1-7 ( one 
additional item has been added since) were real, this application was not the time or place to address 

those concerns and that concerns should be addressed outside of the subject application.' I disagree with 
his assessment in that any transfer that removes any more water from the Big Lost River upstream of 
Arco and from the Big Lost River Irrigation District needs to be denied by IDWR now since damage 

continues from having no surface water in natural waterways from just above Arco on out through Box 
Canyon for our water table and our domestic well use. 

Previously identified activities that IDWR should prescreen before placing any water application 
legal notices in Basin 34 - General Objections 

Understanding the following: 
A. The # 1 priority for water rights in the State of Idaho is domestic wells per Article XV, Section 3 

of the Constitution of the State of Idaho; 
B. Section 1 of the 14th Amendment to the US Constitution states, "No State shall make or enforce 

any law which shall abridge the privileges or immunities of citizens of the United States; nor shall 
any State deprive any person of life, liberty, or property, without due process of law; nor deny to 

any person within its jurisdiction the equal protection of the laws."; 
C. Marbury vs. Madison, 5 US (2 Cranch) 137, 174, 176 (1803) states, "All laws which are 

repugnant to the Constitution are null and void." 

D. The Big Lost River has been empty of water during the irrigation season on the lower (Arco) end 
of the river often since IDWR allowed the "West and East Channel of the river" designation and 

even after the adjudication; 
E. Natural waterways and the river are the mechanisms for domestic well (groundwater) recharge; 
F. That under "Conjunctive Management", ground water and surface water are "one in the same" in 

that the use of either impacts the other within a set system/area. IDWR needs to consider the 
Attached Brockway report(s) in their decisions for Transfer requests. This report covers topics 
addressed in both the Sunset and Sorensen applications as far as depleting both the surface and 
ground water table from the empty natural waterways on downstream. 

We (Matea and Karon) object to any and all water right transfers through IDWR that result in any one 
through all of the following eight harmful practices and believe applications should be screened by IDWR 
before placing legal notices/announcements in papers: 

1) Any water being transferred from in-district to out-of-district should be denied. The only recharge 
(year round) of irrigation wells and water table outside of the BLRID District should take place during the 
times of flood conditions on the Big Lost River and every water way and every person with a water right 



should be allowed to recharge their land and water table during that time, equally. Those irrigation wells 
outside of the district need to impact their own groundwater table for crop irrigation, not BLRID District 
34 waters. 
2) Any water right that is being moved from a tract of land that held both a surface and groundwater 
right for the same acreage should not be expanded for use on previously unfarmed acreage elsewhere 
unless comparable acreage from the original place of use is abandoned. 
3) All transfers and changes to the points of diversion allowed off of the river or other waterways are 
subject to shrink along the route. Downstream landowners on that diversion must be notified 
individually, by mail, of the proposed change to that water system by IDWR so that they can determine 
the impact to their water rights/land. The descriptions of the changes in the Legal Notices section of 
newspapers are woefully inadequate for an average person to analyze how the proposed changes will 
impact their property. 
4) Piping delivery systems and lined canals (to prevent shrink) further exacerbate the lack of domestic 
well recharge. 
5) No one should ever be allowed to "assume" or claim an "abandoned" water right except for the 
individual that owns the land that water right was originally on. Unused water should go to "next in 
time" and stay within the BLRID system. IDWR has a moratorium on irrigation wells in Basin 34 
because that basin is already over appropriated as apparent from an empty river. 
6) Any large holding ponds should not be allowed to fill during the non-irrigation season when there is 
no water in the river below the city of Arco. The only water that should be delivered to holding ponds is 
water delivered during flood conditions in the spring or water being delivered per one's water rights 

during the irrigation season. 
7) There is no remaining "waste water" to be consumed for irrigation purposes in Basin 34. Any waste 
water available as identified by applicants as "waste" that does not naturally and currently terminate on 
applicant's property is water that flows through downstream property owner's land that would be damaged 
by giving that water to the applicant for additional irrigation purposes. 
8) Diversions during the non-irrigation season for "stock water use" when there is less than 60 CFS at the 
Arco Gage per the attached April 21, 1997 Big Lost River Recharge Settlement Agreement and 

Stipulation. 

Impact and Analysis From the Eight Practices Above for IDWR's Final Decision on Transfer 
Requests in Basin 34 {lo General and Not Specific to Any/All Individual Transfer Applicatioo(s)): 

The eight practices above have resulted in devastating impacts to the City of Arco and everyone in the 
Southern part of Butte County with hundreds of domestic wells running dry at the expense of the 
domestic well owners to subsidize a select few farmland irrigators. Additionally, senior water right 

owners have been denied their irrigation water under the guise of "futile call" in the river caused by these 
practices. Irrigation water delivery systems have been allowed to be removed at the expense of many for 
the benefit of few, which prevented delivery of deeded water rights. 

The impacts from these practices are repugnant. Therefore, the Idaho water law that has allowed for 
these impacts (drying up a river) is "repugnant" and therefore "null and void" (Item C). Idaho water law 
is subordinate to the US Constitution and the State of Idaho's Constitution has to be within the US 



Constitution. To allow these practices "knowingly" harms everyone on the lower end of the river and 
benefitting a "few" at the expense of "many" goes against the US Constitution (Item B) above and is a 
deprivation of property (i.e. "a taking"). 

The April 21, 1997 Settlement Agreement (attachment) Big Lost River Recharge Settlement Agreement 

and Stipulation. was an agreement that included the Idaho Fish and Game, the Idaho National Lab, Rivers 
United and several individuals to allow for river flow (riparian area and recharge water) during the non­
irrigation season. It states that 60 CFS must flow past the Arco Gage before any water can be diverted 
from the river during the non-irrigation season. This agreement was put into place to ensure the lower 
end of the Big Lost River had flow during the non-irrigation season. Water flow through the river and 
natural water ways recharges the water table below Arco. Since Sunset Farm and Ranch built a berm 
across the entire river from side to side to the height of the river bank on the west side at their pump 
station under Transfer 83745, it is obvious that their plan is to prevent water reaching the Arco Gage 

(downstream of their pump station) ever again abide by that 1997 Agreement because they basically shut 
off the river except during extreme flood conditions, cutting off the Arco Gage and my father's irrigation 
pump as long as the berm remains. IDWR needs to require Sunset remove that berm from the river and 
replace the boundary fence line that they removed back to its original location. 

On January 26, 2020, BLRID requested A Temporary Approval of water use application which would 
circumvent the Apri I 21, 1997 Big Lost River Recharge Settlemenl Agreement and Stipulation. On 
March 20, 2020, that application was denied. Nine individuals and the Butte County Commissioners 

objected to that temporary application (TP-34-26). I can assure you that the Average Arco citizen is fed 
up with the fact that there is seldom water in the river from just above Arco, down. It is a topic of interest 

discussed in multiple settings in general daily conversations. (example) 

"All of the waters of the state, when flowing in their natural channels, including 
the waters of all natural springs and lakes within the boundaries of the state are declared to be 
the property of the state, .. . Idaho Code § 42-101." IDWR is the responsible agency to ensure water 
actions do not violate the US Constitution. It is IDWR's responsibility to ensure that a water decision 
favorable to one party do not adversely impact other party. In this case, the other party is everyone 
downstream the point of the empty river whose groundwater table is impacted to the point that they must 
deepen their domestic water supply. Domestic wells are priority 1 in the state ofldaho. This results in 
many individuals subsidizing agricultural irrigators at the expense of their home faucets. I would like to 
direct IDWR to Senator Crapo's recent questioning of Amy Coney Barrett where he specifically asks who 
is responsible for damages in water decisions, the state agency or the court. I believe it is located here: 
https://www.youtube.com/watch?v=oy37gYtNt:aO&fbclid=lwAR2cb0wrFV2jHXu0d9oHiRDbrAt5yHD 
R-zcAb0EnqtlXBTC9 ~3iT4kUJsOY. This is why I believe that it is the responsibility ofIDWR to 
prescreen all irrigation requests up front to ensure that approving that action would not result in damages 
to others domestic and irrigation. The City of Arco has deepened their water well several times over the 
past 40 years. This is funded by property taxes. It is not reasonable for IDWR to assume that individual 
citizens should pay $300-$400 per hour to hire water lawyers to stop harm from emptying natural 
waterways as far as depleting the groundwater table. In most cases, the average citizen is not even aware 
ofIDWR or water rights ... they just want their house faucets to work and their natural waterways to 
contain water. 

The state of Idaho may write water law so that they believe that they are not doing a "taking" by 
displacing every drop of water in a river or natural water way, but the United States Constitution states 
otherwise and Idaho law must be equal or more conservative that US law. An empty river, year-round, is 
definitely a "taking" especially when "short water supplies" are the direct result of over appropriation of 



irrigation water in a water basin and lack of enforcement of agreements. Additionally, the burden of 
proof should be on an applicant that a change to water will not damage others when they tile with IOWR. 
rDWR should perform an initial screen to verify that before publishing a legal notice in a paper. An 
average citizen has no chance of protecting their land as purchased under their deed against damages 
caused by IDWR' over appropriation of water in a basin without a water lawyer. The topic (Idaho 
Water Law) is too complex. 

The original purpose of the State of Idaho Adjudication Court was to allow a farmer/rancher to walk in 
and represent themselves in court to make or prevent a change in a water right. l do not know if this is 
still the case but it should be because $300 to $400/hr is a huge amount of money to prevent harm to 
one's property and I am sure the water court was not set up to benefit individuals and their lawyers by 
making it impossible through financial hardship for the average citizen to defend themselves and their 
property. 
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This Agreement is entered into this ;5A: day of ~'1,k , 1 995 by the 
applicants of water right application for permit nos. 34-07571 and 34-07573 for the 
purposes of: 

1) Adoption and support of the PLAN OF OPERATION, BASIN 34 
RECHARGE, dated May 23, 1995 attached hereto and made a part of 
this Agreement. 

2) Withdrawal of protests by the applicants for water right application for 
permit no. 34-07573 against application for permit no. 34-07571. 

3} P,greumer.t by app!:c~nts fi:ir ~~ .. '\tater--rigi1t appHc.3tion f0r pciT~:~ r·,v- J -:.:.-
07571 not to protest application for permit no. 34-07573. 

4) Providing mutual support tor approval of both water right application for 
permit nos. 34-07571 and 34-07573. 

Signed and effective the day first above written . 

Representatives for application for permit no. 34-07571 . 

Mitct%~Sorensen ~ 
) 

Representatives for application for permit no. 34-07573 and protestants against 
application for permit no. 34-07571. 

Randy ~Affee ,:: 

Agreement -- page 1 of 1 
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BIG LOST RIVER RECHARGE 
SETTLEMENT AGREEMENT AND STIPULATION 

WHEREAS, applications have been submitted to the Jdaho Department of Water 

Resources to appropriate waters from the Big Lost River and tributaries for purposes of 

aquifer recharge, in the names of Mitchell Sorensen et al. (No. 34-07571) and Dave 

Nelson et al. (No 34-07573} (hereafter, "Applicants"); and 

WHEREAS, protests have been filed to said applications under LC. § 42~203A et 

seq., by protestants U.S. Dept of Energy, Idaho Rivers United, Big Lost River 

Waterusers Association, Reva Walker, Charles Huggins, Dennis and Trudy Braswell, 

and Lester Braswell (hereafter, "Protestants"); and 

WHEREAS, Applicants and Protestants all desire to see recharge occur in the 

Big Lost River valley in a manner which is both effective hydrologically and broadly 

benefiting all residents and interests m the valley; and 

WHEREAS. Water District 34 has already agreed to accept assignment of and 

hold the recharge permits issued by the Idaho Department of Water Resources (IDWR), 

and to conduct recharge efforts pursuant to such permits; and 

WHEREAS, Applicants and Protestants desire to facilitate successful recharge in 

1997 and future years, and to resolve the pending protests amicably and without the 

need for hearing under the terms of this agreement; and 

WHEREAS, Applicants and Protestants agree and stipulate that recharge efforts 

in the Big lost River basin, if conducted according to the terms and conditions set forth 

herein, will serve the local public interest, conserve the water resources of the State of 

Settlement Agreement and St1pu1at1on - page 1 of 5 

MICROFJUtEo 

FEB 1 f 1998 

EXHIBIT 

2o~ 



Idaho. will not iniure existing water rights, and othervvise satisfy the criteria of LC. § 42· 

203A; 

NOW THEREFORE. in car?sideratiorr of the mutuaJ pn::mises and covenants 

cMta!ned herein, the undersigned pa;ties du hereby AGREE AND STIPULATE as 

follows· 

L Upon execution and approvaf of thfs Settlement Agreement snd 

Stipulation by aH parties hereto= the Protestants 5gree that an pending pretests to the 

recharge appiications shall be, end ere hereby. WITHDRAWN by Protestants 

2. Upon execution and approval of this Settlement Agreement and 

Stipulation by ail parties hereto, aii Applicants and Protestants agree that IDWR rnsy 

issue permits based upon the above referenced applications pursuant to the provisions 

of LC § 42-203A and otner applicable iaw, for the appropriation of water for recharge 

purposes in the Big Lost River basin, sald pemlits to be expressly conditioned and 

limited by the Plan of Operation and other terms and conditions set forth herein 

3. Upon execution and approval of this Settlem~m1 Agreement and 

Stipu!aticn by a!! parties hereto, Applicants agree that their above-referenc-ed permits 

shall be, and are hereby, ASSIGNED AND TRANSFERRED to Water Disirlct 3-4 

pursuant to Resolution No. 3-3-1997 of the water users of Water District 34 dated 

March 3, 1997. Executed ASSIGNMENT OF PERMIT documents and fiiing fees, 

payable to ID\l'v'R, accompany this Agreement and Stipulation to be filed with IDWR at 

the time of submitting this Agreement and Stipulation to IDWR. The intent of the 

Applicants being that the permits be assigned to Water District 34 upon their issuance. 

Settlement Agreement and Stpulattor1 - r:iace 2 of 5 
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4. Water District 34 shall, at its next regular or special meeting, confirm its 

acceptance of said recharge permits under the terms and conditions set forth herein. 

Failure to do so or rejection of any terms and conditions as set forth herein shall render 

this Settlement Agreement and Stipulation null and void, shall require IOWR to cancel 

the recharge permits, and shall reinstate the pending applications to the Applicants 

(without loss of priority date from the applications' filing), and shall reinstate the pending 

protests by the Protestants. 

5. Upon Issuance of said recharge permits by IDWR, those permits shall be 

held and implemented by Water District 34 strictly in accordance with Resolution No. 3-

3-1997 of the water users of Water District 34 dated March 3, 1997, and the Plan of 

Operation. attached hereto and incorporated herein by reference as an integral part of 

this Settlement Agreement and Stipulatl(')n. 

6. Following issuance of the recharge permits by IDWR and their 

acceptance by Water District 34. the terms and conditions of this Stipulation and 

Settlement Agreement shall be deemed fully satisfied. In the event of violation or 

failure to adhere to the terms and conditions of the Plan of Operation, the parties to this 

agreement may invoke or seek any available remedy or relief as provided by law. Any 

such violation or failure to adhere to the terms and conditions of the Plan of Operation 

may also be raised by any party and considered by IDWR as grounds for denial of a 

license. 

7 All parties shall bear their own costs and attorneys fees associated with 

the applications. protests. and administrative proceedings rejating thereto_ However, 

upon approval by Water District 34, Applicants are entitled to reimbursement of their 

~'C!=io,:,u"'Eo 
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application 1ees and other ieasonable expenses as provided by Resolution No. 3-3-

1997 of the water users of Water District 34 dated Msreh 3, 1997. 

8. !n ex~cuting thi!:c Settiernent Agreement af!d Stpu!ation, the unctersignoo 

parties represent and w1:1uar1l that they are authorized to make all stipulations, 

agreements, concess1ons, promises. ~nd warranties contained herein 

9. 'ftmr··-sett!ernent Agreement -and Stipulation-·shaii be constrtreci- and 

enforced under the ia,;.;s cf !daho . 

-:i._; 
AGREED AND ACCEPTED effective this _---e..1 _day of April 1997: 

.,,....--\ .,i 

( i ! //j (J 
T 4t:L 1fii:,,~ 

Appi~nts Dave Neslon, et al . 

•./Jrl ~~ if. ~/) 
Protestantldaho Rivers Unrted 

-~ . I. 
Protestant Charles &. a 

f:'£e / 1 
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g.>rz"Yl> ~),J 
Protestant Dennis & Trudy Braswell 

Protestant Lester Braswell 

M1c~o,:-,, 
i...M~o 

f:fB 1 
t 1998 
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Introduction 

PLAN OF OPERATION 
BASIN 34 RECHARGE 

April, 1997 

This Plan of Operation is intended to implement the recharge effort in Basin 34 
to accomplish the objectives of the water users of WatE!r District 34 and the parties 
to the Settlement Agreement and Stipulation executed herewith. Recharge efforts 
utilizing water rights nos. 34-07571 and 34-07573 (recharge water rights 
hereinafter) shall be conducted in accordance with this Plan of Operation. Under this 
Plan of Operation the recharge water rights are to be used without regard for the 
relative priodty between thn two water right filings in a manner to fully and efficiently 
use the available water supplies and provide benefit throughout the basin. 

The objectives of this Plan of Operation are to benefit all lands in the basin 
from flood water supplies that would otherwise exit the basin by maintaining 
reasonable river flows from the head of the valley to the Arco gaging station and the 
controlled diversion of otherwise unappropriated water into selected recharge sites. 
The expected basin wide project benefits are anticipated to be the following: 

1) greater usage of flood water supplies. 
2) flood control/stream bank protection. 
3) recharge to natural springs and aquifer levels. 
4) enhancement to fish and wildlife habitat and aesthetic values. 
5) reduce damage caused by sub-water adjacent to river. 
61 extended periods of river flows. 
7) improved conveyance of diverted water supplies. 
8) aquifer replacement of ground water supplies. 
9) mitigation for senior surface water rights. 
1 Ol demonstration of community cooperation. 
11 J reduce or eliminate the need to curtail existing ground water rights. 
12) maintain ground water levels for domestic wells. 
13) develop greater understanding of ground and surface water hydrology in 

the basin. 

Permit Terms and Conditions 

The following terms and conditions relate to elements of the recharge water 
rights and are sought to be incorporated into the permits issued by IDWR for the 

recharge ~ater rights. These terms and conditions remain integral parts of this Plan 
ot Operation whether or not incorporated into the permits by JOWR. 

Plan of Operation - page 1 
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Recharge During the Non-Irrigation Season 

for purposes o f this P!an of Oper~tion, the no, ,rngation season is the period 
of the year when surface water is net be[ng d!verted for irrigation purposes from the 
source of water sou~ht to be used for ;echarge . The non~irrigation Gasson, for 
purposes of this plan. may differ from one portion of the basin to another in any ye6r 
as well as differing from year to yesr. 

The diversion ul Weter to, recharge may be.gin from tributaries 10 lhe Big Los~ 
River during the non-irrigation season at any time that water is availabie for recherg'3 
a;,d divi:;rsion facilrti~s ara c2va,!s.b!e and cepabie of diverting end recharging the 
tfr-t~rted '-!'.':Jt~r. Carn must be taksri to <!Void ice damage to diversic11 feci!i ie~ ~nd to 
avoid flood threats that could result from icing conditions. 

No diversion of water from the Big Lost River upstream from Mackay Reservoir 
can occur which would interfere with filling the !:i'tor.sge rights for tho r~se;-voit . 
Diversions for recharge upstream rrom Mackay Reservoir should oniy be made after 

-consuitatlon ar'!dconeurrence by tM Otre-ctors of the Big-tost River Irrigation District 
and when diveislon facilities aie available. 

Diversion of water from the Big Lost River downstream from M&cf<ay Reservoir 
mav occ-u, when th« conditluiiS of Sti6Sm flow descrlbed ha,e,n have bean satisfied 
and diversion facilities are available. During the non-irrigai:ion season water diverted 
into the irrigation canals and ''lost" from seepage from those canals is a viable form 
of ground water recharge. This recharge benefits both ground water users by rnising 
the level of the aquifor and surface w ater users by reducing the losses that will occur 
from tha canals when irrigation deliveries begin . 

8echarne During the lrrig9tion Seasor. 

For the purpose o1 this PIB11 of Operation the irrigation season is the perlcd 
during each year when surface water is being diverted for irrigation purposes from 
the:- so1.1rce of water sought to be used for recharge. The irrigation season, for 
purposes of this plan, may differ from one portion of the basin to another in any year 
as well as differing from year to year. 

Recharge during the irrigation season will generally follow the same procedures 
as recharge during the non-irrigation season. All senior rights being called for must 
be fillad prior to the use of water for recharge. Water rights for purposes ot her than 
recharge will not be diverted or delivered solely for purposes of recharge . 

Plan of Operation ·· page 2 
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Requirements and Guidelines fot Recharge 

Diversions of water for recharge shall be limited so as to not de-water (dry up) 
stream channels or increase the extent of de-watered stream channels at the time of 
the recharge diversion. Many tributaries to the Big Lost River and the Big Lost River 
itself do not have wetted channels for the entire length of the stream channel during 
portions of the year and during periods of drought. Among the purposes of this 
recharge plan is to retain water within the basin that would otherwise leave ttie basin 
downstream from the Arco gage as "flood flows." While retaining the water as high 
in the basin as possible may produce some benefit by extending the time the water 
may remain in the basin that added benefit does not off-set the value of recharging in 
the immediate vicinity of the stream channel itself to help maintain the integrity of 
the stream channel. The water supply required for maintaining wetted stream 
channels is self limiting since, as the ground water is recharged in the vicinity of the 
stream channel, smaller amounts of water will be required to maintain the stream and 
larger amounts of water will be available for diversion for other purposes. 
Additionally, the diversion of water for recharge from tributaries to the Big Lost River 
should not increase the amount of dry channel that exists for that tributary. 

For the Big Lost River itself downstream from Mackay Dam, diversion for 
recharge downstream from Mackay Dam will not occur unless the flow at the Arco 
gage is 60 cfs or mor~measured as a three consecutive day average. The 60 cfs at 
the Arco gage is for purposes of this Plan of Operation only and is not and cannot be 
construed as a minimum flow or minimum flow water right under any theory of law. 

In the event of a brief but intense weather event which is anticipated to 
produce flood flows for a period of three days or less, the Recharge Committee mav 
call for and the Watermaster may deliver water for recharge purposes even if the 
flows at the Arco gage are below 60 cfs so long as the flow at the 2-B Gage is 300 
cfs, or more, in excess of the non-recharge water deliveries occurring from the Big 
Lost River downstream from Mackay Dam. 

Delivery of Water for Recharge 

Delivery of water pursuant to the recharge water rights under this Plan of 
Operation is limited to the use of water for recharge purposes only and is subJect to 
all prior water rights including, but not limited to, irrigation, stock water and storage. 
The Watermaster may, however, deliver water for recharge prior to the filling of all 
storc:19e rights when the owner(s} of the stored water concurs that the reasonably 
anticipated runoff is sufficient to fill alJ storage rights and provide water tor recharge. 
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Rechar~e Locations 

The place of use for recharge under thi.s Plan of Operation shall be within the 
following described area: 

Twp 04N Rge 23E, 24E & 26F R.M. 
Twp 05N Rga 24E, 25E & 26E B.M. 
Twp 06N Rge 24E, 25E & 26E B.M. 
Twp 07N Rge 23E, 24E, 25E & 25E B.M, 
Twp 06N Rge 21E, 22E & 23E B.M. 
T•Np 09N Rge 21 E & 22E 3.M. 

Recharge locations within the above des<.ribed piaces of use shali include all 
locations at which recharge has been undertaken in 1995.96, including, but not 
Hmited to, Antelope Creek through the UC Canal, and Aide, and Pass Creaks through 
private ditches, Parsons Creek, Spring Creek, Skelton Slew, and the Nielsen, Chilly, 
Longhurst, Ingram, Howoll, Kent, 8::irtlett Bitton, /\ndor~on, Th;e;ilman Hunter, 
Bradshaw, Bumett, Beck, Darl:ngton, Sh~;-p, Swager, McGowan, Vaught & Harris, 3 
& 1, Moore, B&J, Sutter. /\rco, Eastside and UC canais and ditches and turnouts 
from those canals and ditches into a number of private ditches, gravel pits and sinks. 
As permits, the recha;ga water rights snail also shov.;, but are not limited to, piaces 

of use for potential recharge iocations including the Darlingt on bypass, the Lowe, 
Burnet! Dlrc:h, Congder! Sprin~f5 area, a d the Leslie grave! ~lL !n addition, t.h~ 
Recharge Committee may identify other sites and faciiities which can be used for 
recharge of ground water within the Big Lost River basin. 

Excess Ground Wat er 

ln the event ground water levels become too high while recharge is occurring, 
the Recharge Committee wrn consult with the Director of the Department of Water 
Resources to determine if or where recharge can continu~ at that time in Basin 34. 
This consultat ion w ii! occur within 24 hours of any ootification that ground water 
leveis are too high as a resu!t oi recharge. The Recharge Committee may, in its own 
discretion , request the Watermaster to aiter recharge diversions to avoid adding 
additional recharge water t o areas where the ground water has become too high. 
The Director of the Department of Water Resources may, in his sole discretion, 
instruct the Watermaster to alter recharge dive;sions to avoid adding additional 
recharge water to areas where the ground water has become too high. If the 
Watermaster or the Oirei;;tor of the Department of Water Resources becomes aware 
of any imminent flood danger caused by recharge diversions the Watermastar may 
take such action as is reasonable and necessary to avoid or reduce any flooding 
caused by recharge diversions. 
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Other Tenns and Conditions 

The following terms and conditions are not anticipated to be included by IDWR 
in the recharge water permits themselves, but nevertheless are integral parts of this 
Plan of Operation and the recharge effort undertaken pursuant to the Plan of 
Operation. 

Control of recharge water rights 

The recharge water rights shall be held and exercised by Water District 34 and 
are subject to the control of the Watermaster of Water District 34 JWatermaster 
hereinafter) for water distribution purposes pursuant to the Water Distribution Rules 
for Water District 34, the terms and conditions of this Plan of Operation, and all 
applicable laws and regulations. The Watermaster shall be guided and informed by 
the Recharge Committee, as set forth herein, regarding the control of the recharge 
water rights. 

Delivery of recharge water shall be made to benefit the Big Lost River basin as 
a whole. As weather and water conditions change in the Big lost River basin and as 
new recharge sites are developed, the Recharge Committee shall be guided by the 
goal to fully and efficiently use the available water supplies to provide benefit 
throughout the basin in the spirit of community cooperation and consensus. 

Recharge Committee 

Calls for delivery of recharge water will be made only by the Recharge 
Committee under the conditions and guidelines sat forth herein. Calls for and delivery 
of recharge water will be according to this Plan of Operation and other applicable 
laws and regulations. Calls for delivery of recharge water by the Recharge 
Committee will be consistent with the intent of the water users of Water District 34 
to provide benefits throughout the basin. 

The Recharge Committee will have principal responsibility for selecting 
recharge sites and locations, dates for recharge efforts in any particular yi;,ar, and for 
working with other entities IBLRID, BLM, land owners, etc.) to obtain the necessary 
permits and authorizations for use of recharge sites. The Recharge Committee may 
make recommendations to Water District 34 and the Watermaster about appropriate 
arrangements for obtaining authorization for use of recharge sites. The Recharge 
Committee is urged to seek technical assistance, as required, from local, state, or 
federal natural resource agencies. 

Plan of Operation - page 5 
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Since current irrigation diversion and deiivary facilities may not have enough 
capacity to meet irrigation demands and divert wate; for recharge the Recharge 
Committee should begin immediately to identify recharge sites and provide facilities 
that can be used for recharge dunng the irrigation season. Possible recharge sites, in 
addition to existing irrigation canais, are abandoned irrigation canais, gravel pits and 
other as yet unidentified sites. Sites and facilities that can be used to divert and 
recharge "flood f!ows" that norma!!y occur after the beginning oi the ifiigation season 
are essential to a successful recharge e-ffort . The Recharge Committee should have 
identified additional recharge sites and have in p!ace facilities at sites in addition to 
those iden.tified above pdor ta submittal uf proof of beneficial use to iDvVR. 

Members of t.rie Recharge Committee \Ni!! be appointed, ar.d may be removed 
for good cause established by any interested party. by the Water District 34 Advisory 
Committee, with the input of the pariies to the Settlement Agreement and Stipuiation 
and the Watermaster. The Recharge Committee shall consist of tweive ( i 2} 
members as follows: 

(a, five (5) rnernbers who arn surface water users of Water District 34, ohe 
(1 .i of whorn shall be seiactad from aach of tiia foilowing araas : 

\/!') b A,1 ' ,-. . a ove !'/ acKay Keservo!f, 

{ii) Big Los-.: R1 1_1er from Mackay Resen•oir to above the Moore Diversion, 

{iii) Big Lost River trom Moore Diversion to above the Arco Diversion, 

(iv ) Big Lost River from Arco Diversion afid downstieam, and 

(v) from the Antelope Creek drainage. 

{bl four (4) members who are ground water useis of Water District 34, one { 1 i 
of whom shall be selected from each geographic area generally described 
by items (aiii) through (al(iv) abova. 

{ci a member position available to be selected from a iist of names provided by 
the Cities of Butte City, Arco, Moore and Mackay in a manner agreed to by 
the cities . 

(di a member who is a resident of two !2) years or more or a iand owner in the 
Big Lost River basin, but not a water user of Watei' District 34, to be 
selected from a list of names suggested by others having an interest in the 
basin who are not water users of Water District 34. 

(e) the Watermaster. 
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The Advisory Committee shall act promptly upon a complaint by any interested 
party that one or more members of the Recharge Committee should be removed for 
good cause. Good cause for removal of a committee member includes, but is not 
limited to, failure to diligently attend to the duties of the Recharge Committee, and 
failure to act in accordance with the goals or terms and conditions of this Plan of 
Operation. 

Monitoring, Evaluation, and Accounting tar Recharge 

Recharge diversions will be accounted for by the Watermaster on an annual 
basis in a report to be submitted to the Recharge Committee and the Director of the 
Department of Water Resources. Only those flows diverted under the authority of 
the recharge water rights are to be accounted for as recharge. Canal seepage that 
occurs during the normal delivery of water pursuant to non-recharge water rights wall 
not be counted as recharge. 

Monitoring and study of the effects of recharge is a desirable part of this Plan 
or Operation. The Recharge Committee is encouraged to undertake a study, including 
monitoring and evaluation, to evaluate the effect of ground water recharge in the 
basin_ The Recharge Committee is encouraged to seek the assistance and 
cooperation of local, state and federal agencies to complete the study. 

Recharge and Mitigation 

It is beyond the scope of this Plan oi Operation to propose a specific mitigation 
plan that utilizes the recharge that will occur under this plan. Nothing in this plan, 
however, prevents any ground water user from proposing a mitigation plan to the 
Director of the Idaho Department of Water Resources, pursuant to Rule 50.04.c.iii or 
Rule 50.04.e of the Water Distribution Rules - Water District 34, IDAPA 37 Title 03 
Chapter 12_ 

Water District 34 will be responsible for all costs associated with the rechar9e 
effort pursuant to this Plan of Operation including reimbursement of the application 
fees and other reasonable costs as provided by Resolution No. 3-3-1 997 of the water 
users of Water District 34 dated March 3, 1997, and recharge facilities development 
and maintenance. Water District 34 may seek to defray these costs by seeking 
contributions from the beneficiaries of the recharge effort or by other means. 

M;ci9oc-­
rJLM£ 
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State of Idaho 
DEPARTMENT OF WATER RESOURCES 
Eastern Region° 900 N Skyline Drive, Suite A O Idaho Falls ID 83402-1718 
Phone: (208) 525-7161 • Fax: (208) 525-7177 
Website: idwr.idaho.gov • Email: eastcrninfo@idwr.idaho.gov 

BRAD LITTLE 
Governor 

GARY SPACK~lA~ 
Uirector 

January 17, 2020 

Notice of Application for Temporary Approval of Water Use 
TP-34-26 in the Name of Water District 34 

On December 16, 2019, Water District 34 filed Application for Temporary Approval of 
Water Use TP-34-26, proposing to divert a total of 40 cfs from the Big Lost River at two 
locations in Section 14, T06N, R25E for ground water recharge. A copy of Application 
TP-34-26 is enclosed with this notice. 

Water District 34 currently holds Permits 34-7571 and 34-7573 which, in combination, 
authorize the diversion of 800 cfs from the Big Lost River and some of its tributaries for 
ground water recharge at various locations throughout the Big Lost River basin. The 
Department issued Permits 34-7571 and 34-7573 in 1998 after protests against the 
underlying applications were withdrawn. Some of the protests were withdrawn without 
condition. Others were withdrawn through an Agreement (dated June 5, 1995). Stil! 
others were withdrawn through a Settlement Agreement and Stipulation (dated April 21, 
1997). A copy of the 1995 Agreement and the 1997 Settlement Agreement and 
Stipulation are enclosed with this notice. The entire files for Permits 34-7571 and 34-
7573 are available online at: 

https:/Jidwr.idaho.gov/apps/ExtSearch/VVRAJSearchM/RADJSearch.aspx 

Both of the permits include the following condition of approval : 

Approval of this right is subject to the Plan of Operation and Agreement and 
Stipulation dated April 21, 1997. 

Water District 34 adopted a Recharge Plan of Operation in April 1997 which contains the 
following provision: 

For the Big Lost River itself downstream from Mackay Dam, diversion for 
recharge downstream from Mackay Dam will not occur unless the flow at the 
Arco gage is 60 cfs or more measured as a three consecutive day average. 
The 60 cfs at the Arco gage is for purposes of this Plan of Operation only and 
is not and cannot be construed as a minimum flow or minimum flow water 
right under any theory of law. 

r _ ____ , EXHIBIT 
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Application for Temporary Approval of Water Use TP-34-26 does not propose to be 
subject to the 1997 Recharge Plan of Operation or its requirement that diversion nfor 
ground water recharge not occur unless 60 cfs of water is flowing in the Big Lost River at 
the Arco gage. 

Idaho Code § 42-202A states that the Department is not required to publish notice of an 
application for temporary approval of water use, but may provide notice of such an 
application as the Department deems appropriate. The Department has determined that 
all of the protestants to Applications 34-7571 and 34-7573 should be notified of the 
current recharge proposal. You are receiving this notice because you were a protestant 
to Application 34-7571 or 34-7573. 

Idaho Code § 42-202A governs the review of applications for temporary approval. It 
states that a temporary approval of water use may be approved if the Department 
determines that "other sources of water are not available," that the approval is in the 
public interest, and that the approval "will not injure public values associated with the 
water source or any other water right." Idaho Code§ 42-202A does not establish a 
process to protest an application for temporary approval of water use. Persons wishing 
to raise objections or concerns related to the review criteria may do so in the form of a 
comment letter. If you have concerns about the proposed temporary water use, please 
deliver a comment letter to the Department on or before February 18, 2.020. If you do not 
comment on the proposed temporary water use, the Department will assume that you 
have no objections to or concerns with the proposed temporary approval of water use. 
Please feel free to contact me if you have any questions. 

Sincerely, 

James Cefalo 
Regional Manager 
208-525-7161 

2 
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Application for Temporary Approval of Water User 

Water District 34 

The district would like to divert water for ground water recharge at two locations 

during the winter months. The district holds Permits 34-7571 and 34-7573, which 

are limited by settlement agreement to only be available when the flow of the Big 

Lost River at the Arco gage is 60 cfs. During the winter months, there is usually 
not enough flow in the river to meet the 60 cfs threshold, even if the entire river 

is left in the river channel. We would like this temporary approval to be treated 
as a futile call diversion, to authorize ground water recharge when the 60 cfs 

threshold at the Arco gage could not be achieved, even with the full flow of the 

river below Mackay Dam. The district intends to keep the river live to Arco and 
would be open to a condition requiring that enough flow be left in the river to 

maintain a liver river channel to Arco. 
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ST ATE OF IDAHO 
DEPARTMENT OF WATER RESOUR.CES 
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APPLICATION FOR TEMPORARY APPROVAL OF WATER USE:J;,·,:. .. :'.":,,,;;t;";i ,,· ,_,, •· .• : 
~-= ,~;..._ .. t ,,._' .. 

For a use not iatcnded co become on esmblished water right l\nd not to exceed one (I) year in ·-' ·~-~· ' ·-.,~,-- · 
duration in 11cconlancc with lshd1\1 Cu<lc § 42-202A. 

Name of applicant water DIStrlet 34 Phone (208 l 588-3137 

Mailing addres1> PO Box ~ City Maekey 

State ID Zip 83251 fan11il waterdistrlct34@atcnet.net 

1. Source ofw1tter _B-ig_L_o.:...i;t_R_l_v_er ______ _ ______ trib~~ary to -'S'-in_k_s ____ __________ _ 

Z. Locetion of point{s) of diversion. If more iluln l'wo, llili!.th ll l'pinl or f>iw.1~-;_ill l)/rln'.:<' of lf ;., Swplenu,;nL 0 

TWP RCE I SEC 
GOVT % i4 ~ Coimly Souree Local HDlt Of hi& # [..o'I' 

06N 2s; ; 14 NW $1; Custer Big Lost Rivar 81aine13in1 H9Sding 

06N 25E ! I NW NE custer Big Lost River Beck/McGowan 

TWP RGE SEC NE NW SW 6E 1'otals 
NI!: NW I 6W SE ~l! N\Y J;W ~·: ~ NW :\W SJ: Nii I NW SW /SO" 

See Map I I 
I i 

4. Proposed 11.~e ()fwater: 

a. 0 i'reventi01l 01" 11ood damage !ID Gtound water n:charge O Ground water or burfac:c water rcmedi11tioo 

0 O!Jrer{Limited lo a diverted volume of5 li~'te•fuct.) Dcscrihe: ____ ____ _____ _ _ ____ _ 

b. Auach a detailed dc.'!Cription of how the proposal will aceomplish lhc inte11ded objectiVc, such as 11revention of flood damn~. 

5. Amount o.f water. Complete HJl tln·ee; 

n. M11ximum rate of divei'Sion: _4_0 ____ _ llfa; or _ _ _ ___ _ gpm. 

b. Maximuin dally volume: _7_9_.2 ___ _ Afi; or _ ~---- - 1:lHIJous. 

c.. Mu .. '<imurn volume over Jh~ durqtiol) oflbcn:qucst: 9,500 AF; or _____ _ _ gallo"s, 

6 tlumtion of divcnion: from Oecember 1, 2019 (monU,-day) to Apr111, 2020 _ ___ _ (month-d1ty). 

7 . Oc.~cribe proposed divcrti11g wQrk,;; Lo~ble head_g.._a_t_e_s_a_n_d __ m_ e_a-'-s-'1.1~rtc..:n-=<g....:d'""e.c.\ll'-'·ce.;._s.;.......... _ ___ ____ __ _ 

8. a. Whn nwnR ,he property at U,e requc~Lcd poim ofdiver1;ion"! lfYD 34 and/or Big Lost River lmgatlon District 

b. Who own5 the facillrl~ thaL will convey w11wr to the pl!ICa ofuse? WD 34 and/or Big Lost River Irrigation District 

c. Who owns the land to be irrlKutcd or pl"ct' of™'/ ~ 34 and/or Big Lost trrtg~tion Ol~lricl 

d. Tf any of the itt;mS above is owned hy ll ponbn or entity other ch .. a tho nJYplic.int, d.:.~uribc the arrangemeot .&!lowing 1tCC~s Wld 

attnch written evid1:11i:o uf the arrangement. ;vvntten agreement with BI..RID to access capa!s and recharge sites. 
• I 

9. Atlach an 8 :tl' ll l l" map identifying tho Walt.1· fourcc, point(s) of <livcrsion, plnec{s) of llliC and coJT\leyane<: i;ystcm. 
l 

I hereby ~~knowledge thar t usatne .111 risk 0Hhe'cllver11loh 1111d use ufthcwaler undurthlupprovaL I certify tht11i511 tempm11ry 
UK 11011 ta 1101 Intended to hew.me an establl11hed water ri&ht, 

~ .~~ t,J,&:h'--'-~/4&~,.Je~r __ 
S1i;ual\lrC of ~ifuant ( Title. if any 

ll•cdvt:d.~-- --._..,,...,..--------- Dutc_.,.,,..=""'~---- -Tnnc ____ ~--
.$50.!JU Ji:1: 1ce1:ipt.d by CH #-h.LJ4'2 39)0 D,tc_ ... )b~/-lt.-/~l ..... 'J_ 
'W.nUtrtnuslcl con,r,,cnt4 r«cfvi;;d? ______ _ _ ________ ~ ___ Dalc _ _ _ ~---



fonn '.!CJ1A 04/17 ID ~o. TP- 3Y -'26 
STATE OF IDAHO 

DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TEMPORARY APPROVAL OF WATER USE 
For a use not intended to become an established water right and not to exceed one ( I) year in 
duration in accordance with Idaho Code § 42-::!0'lA , 

1\"ame of applicant Water District 34 Phone (208 ) 588-3137 

Mailing address PO Box 53 City Mackay 

State ID Zip 83251 Email waterdistrict34@alcnet.net 

1. Source ofwater _B_ig_ L_o_s_t _R_lv_e_r _ _ _ _ _ _ _ __ _____ tributary to _S_in_k_s ____ - ---------

2. Location of point(s) of diversion. If more than two, attach a Point or Diversion/Place of Use Supplement. 0 

TWP RGE SEC GOVT y., y. '14 Cuunty Source Local name or tag H LOT 

06N 25E 14 NW SE Custer Big Lost River Blaine/3in1 Heading 

06N 25E NW NE Custer Big Lost River Beck/McGowan 

3. Location of place of use. If more rows are needed, attach a Point 9.fDiversion/Place of U:sc Supple!Jlent. D 

TWP RGE SF.C NE ~w S\\' S1.<: 
Totals 

:-£ :-.w SW S£ :,,·i,: -~w SW I SE !'it NW SW SE :.t: NW SW SE 

See Map ! 

i 

4. Proposed use of water: 

a. 0 Prevention of flood damage I&] Ground water recharge D Ground water or surface water remediation 

0 Other(l,imited to a diverted volumeof.5 acre-feet.) Describe: _ ______ _ _ _ _ _ _ _ _ _____ _ 

b. Attach a detailed description of how the proposal will accomplish the intended objective, sui;;h a:; prevemion of flood damage. 

5. Amount of water. Complete all three: 

a. Maximum rate of diversion: _4_0 _ _ _ __ _ cfs; or----- - -· gpm. 

b. Maximum daily volume: 79.2 AF; or _____ _ gallons. 

c. ~aximum volume over the duration of the re,quest: _9,!5_0_0 _ _ _ __ Af; or _ _ _ ____ gallons. 

6. Duration of diversion: from December 1, 2019 (month-day) to _A .... p_ri_l _1._2_0_2_0 ____ _ _ _ (month-day). 

7. De1;cribe proposed diveoing works: Lockable headgates and measuring devices. 

&. a. Who owns the property at the requested point of diver.::ion? WD 34 and/or Big Lost River Irrigation District 

b. Who owns the fac ilities that will convey waterto the place of use? WO 34 and/or Big Lost River Irrigation District 

c. Who owns the land to be irrigated or place of use? WO 34 and/or Big.~o,..:s~t .:.:lr-'"ri""-=a::::ti_o::cnc.:..-=D-'-'is""'t,;,cri.;.cl:..-_____ _____ _ 

d. If any of the items above is owned by a person or entity other than the applicant, describe the anangement allowing access and 

attach wrinen evidence of the arrangement. Written agreement with BLRID to access canals and recharge sites. 

9. Anach an 8 ~ .. x 11" map identifying the water source, poin1(s) of diversion, place(s) of use and conveyance system. 

I hereby acknowledge that I assume all risk of the diven.ion and use ofrhe wsrer under chis approval. I cerLify this is a temporary 

use and is not inteDded to become an established water right. 

- ---- - - --- -----·-- -
Signature of Applicant Title, if any Date 

Received by Date _ _____ Timc--,---,----

$50 00 fee receipted by _~c-·· H~----------=-# f 045Seo Date IC) /'\/Jct 
W,tttermastercommcnts received'? _ _ _ _____ _____ ___ ____ Date _ _ ____ _ 

Page\ of1 
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, ... 
STATE OF IDAHO 

DEPARTMENT OF WATER RESOURCES 
'•.; . .:..,. t: 

APPLICATION FOR TEMPORARY APPROVAL OF WATER USE:.·c:, ,·· ·::·' 
for a use not intended to become nn eswbllsh~ waler right and not to exceed one I) year in , . .,;,:;,~ · 
duratfou in 1tccordmicu with h.h1li<1 Cu<li; ~ '12-7,Q2.:\ 

Name of applicant Wster District 34 

Mailing address_P_O_ B_o_x_5_3 ____________________ _ 

Phone~588_-3~1_3~7~~~ 
City Mael<ay 

EmRil waterdislrict34@atcnelnet Zip 83251 State ID --------
1. Source Qf w.iter _B_ig.._L_o_st_R_iv..;ce_r _ _____ _ _ _ ____ tribut111-y to ..;S;..in_k-'s'---------------

2. Location of point(s) of diversion. lf more lhan Lwo, allach 11. Pqinl urT)!.'ii!!.:~iP.nfI'.! 1cc of U5~ S@ph;1111.:n1. 0 

TWP RGE' SEC 
GOV£ 

~ ~ % Co1111ty Sou.rte Local nume 111· titg # r.oT 

06N 25E i 14 NW SE Custer Bfg Lost River Blai11et'3in1 Heading 

06N 25E ! I NW NE Custer Big Lost River Beck/McGowan 

TWP llGE SEC 
NE NW SW ~'E 

Totals 
NE '.'lW I ·sw SI!'. Nil N\V ,SW SF, NE NW ~IV I 811; !'Ill. NW ~w HK 

See Mao I I ... 
j I 

4. Ftoposcd use of water: 

a. 0 l'revention or flood damage !ID Ground water recharge O CiTOutld water or surface wa(crrcmedi11rlon 

0 Other (Limited to a dlvcncd volume of 5 &~Tc-foot. Oci;crihe: 

I.,. Aimch a detailed dC'lci·iption of how the proposal will nccotnpli.sh the inlen.ded objcctrvc, such as prevention of{Iood <lmnnsc. 

~. Amount ofwacer. Complete ttll thl'ee: 

o. M11xirnnrn ral.t< of divel'sion: _4_0 _ _ _ _ _ cfr; or------- gpm. 

b. M.climurn daify vohtme: 79.2 AE; or gallous. 

c. Maximum volume over tho duration of the 1~q11cst; _9_,_5_0_0 ______ AF; or _______ ga llons. 

6, ()uralion of divcraion: from December 1, 2019 (mond,-<lay) to April 1, 2020 _____ ,rno111h-dtiY . 

7 DMcribe proposed diverlitig works: Locl{able neadgates and measuring deVices. 

8. a. Wh<l own.~ che (!l'Opc:tly at U1e rec:iuci;tcd point of dive!'s:ion'l wq 34 and/or Big Lost River lrrtgalfon District 

b. Who o\Vni. the fncil11jes thal will convey w~ter to 1hc place of use? ~WO 34 and/or Big L~t River Irrigation District 

c. Who oWns the lul1d to be {rriJitalctl or place o( use'! Y/0 34 and/or Big Losl lrrig&tion Ofs(ricl 

d. Tt' any of the items above is own.:d by ~ pcm1in or enlf ty other than the appl icant. describe rnc arrangement llllowing ac:ccss and 

ottach written evidi::ni.:o vf the arrangement. 4\Jvritten agreement with BLRIO to access canals and recharae sites. 
I 

9. Attach an 8 ~., x 11" map identJfyinK tile wutcr ~ourcc, polnt(s) of diversion., place(s) of ui;c ai1d conveyance ystcm. 

I 
I hereby :u:.knowledge th1\t I usu1m: .ill risk nr the 'dtverillon and U!tl of the Witter undtr thlH approval I entity tkts ii a hll'DJJJ1i-11ry 
use nnd Is IJOt Intend~ to bl!cume un estabtMnid wuter right. 

G4. ~~ Lvu-k(i1"la&kr }d-/t-19 
S1g11al.t1re of~ r Title, if any flate 

l'C.eceiv,:d ~ ----_.,..... __________ Dat"-~ ..,.,..,=-------1"1lllc _ ___ ,.._ _ _ 

$50.00 ttc l'CCCiptcd by C H II _£Qi.j5' '3 f, 0 !Jatc l l) / q L.Jj_ 
WuLcnn11&!cr comnlCllM ro.:clvcd? Dale ______ ~-

Page I of2 
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State ofidahoENT OF WATER RES0UR~~~o1-1ns 
PARTM . <\.. Idaho Falls DE 00 N Skvline Orhe, suit:. 

R ·on·9 , • 8)525-7171 ov 
Eastern eg1 -2- '716 l • Fax: (20 ·nfo@idwr.idabo.g :,.; 
Phone: (208) :, :,- . • f.inai\: eastern\ ·= G,\.RY SPACKMA. 

. ·,daho.go, Dii-edor 
Website: 1d-wr . 

BRAD LlTTLf. 
Governor 

March 2, 2020 

water District 34 
PO Box 53 
Mackay, ID 83251 

rova\ of Water Use TP-34-26 
RE: Application for Temporary App 

Dear Applicant: . Approval of Water _use 
. ou that Application for Temporary ter right perrrnts 

This letter is meant~ n?t~y \Nater District 34 currently holds two ~:rge at various 
TP-34-26 has bee~ enie . . to 800 cfs of ground wate: rec . roval1 
which in combination, authorize up . . errnits were1 pnor to their app . 

• I n ""-a::;111 :)4 . O o-1:h of lho~o ~){IStina O Th nte'-'tt::U \jQ::>00 -.,..,o~I;) I tlhm~telv 
1ocat1ons 1 .... • h O. artment. e co .., t 
contested applicat1onsd b~f?\~;ti:e he:aring. Both permits refer to a Set· ttle;h~ch governs 
resolved without an a minis . 1997 and a Plan of Opera ion, . . . 
Agreement and Slipulatio_n dated Aon! 21 , d ater recharge use propoeed ,n App!1cat1on 
recharge activities in Basin 3~. The groun pfan of Operation for Basin 34 : . Because :he 
TP-34-26 is not consistent with the current the historical recharge activ1t1es occ~rnng 

proposed rechar9e _ use wasa depa~~r~~:nl felt it was m~cessary to provide notice of 
under the two ex1st1ng perm1ts,~he to ihe original contested cases. 
Application TP-34-26 to the pa ies 

. f A r tion TP-34-26 to thirteen 
On January 17, 2020, the Oep~rtment_ sent notice_ oienf:t~a rovide comments to the 
entities or individuals. The notice advised the rec1p p h char e use 
Department on or before February 18, 2020 if they were opp~Se? _to t e re . _9 
proposed in Application TP-34-26. Of the thirteen entities or 1nd1v1duals recel\lmg the 
notice, on!y tour provided comments to me Department. In addition, lht:: Deparl:menl 
received comments from other individuals who were not involved in the original 
contested cases for the two existing permits. A summary of the comments is enclosed . 

Idaho Code § 42-202A governs the application for and review of temporary approvals 
and states that the Department may deny a temporary approval if the Department 
determines that the proposed use would ''injure public values associated with the water 
source or any other water right" The comments provided to the Department show that 
there are public interest concerns related to the proposed recharge use. Jn addition , as 
of today, the snowpack for Basin 34 is only 62 percent of normal. Therefore, the flow in 
the Big Lost River will likely be below average this year, meaning the non-irrigation 
season might be the only time there is flow in the Big Lost River channel between 
Moore and Arco. 

EXHIBIT 

206 



Ideally, Water District 34 would amend its Plan of Operation to allow for the proposed 
recharge use under its existing recharge rights, while still addressing the concerns of 
people in the lower valley. Amending the Plan of Operation may take some 
coordination with the parties to the previous contested cases, particularly those who 
provided comments about Appl ication TP-34-26. The Department encourages Water 
District 34 to contact the individuals and entities providing comments and discuss a 
possible amendment of the Plan of Operation. Please contact me if you would like a 
representative from the Department to participate in those discussions. 

Sincerely, 

~~· 
James Cefalo 
(208) 525-7161 

Encl : Summary of Comments 

Cc: Butte County Commissioners 
James White, IDFG 
Joel Andersen , BLRWUA 
Harvey Walker 
Matea McCray I Karon Huggins 
Judy Stedtfeld 

2 



Form 202A 04/ 17 

ST A TE OF IDAHO 
DEPART\llENT OF WATER RESOURCES 

.-:', .., .. 26 
ID;'\o. I r-.:::::.'--1-

The Idaho Oepar!mi:nt of Water Resources ("Department") has examined this application for temporary approval to use water 
under the prov isions of Idaho Code§ 42-202A and has determined that: 

../ A. The application for temporary approval should be denied because oP p ~{bi IC. ;/\te.i·e...s t C,0:1\te.ryt? ?!. bouJ 
r-ea,'.¢i.f\..'J k~+~ ft<}W :') /1\ r-;_v"lf' ~lttCt;l\0-f.~ f\e(il , Ar-c.o a.od bec.ei."'se~o~· to~" S,lOw 

Dt·,,c..Jc:. t:111 d I I M k c.\ 1,1 ¥, vs: s i.,o.l'\ u e. s 11 'lo 2. o 
8_ ;e application for temporary approval should be approved, since 

l . The temporary approval can be properly administered_ 

2. Other water sources arc not readily available. 

3. The approval is in the public interest. 

4. The approval will not injure known public values associated with the water source or any known water rights . 

5. (fthe temporary approval is within a water district, the Department has sought and considered the recommendations 

of the watermater. 

This application is therefore hereby: 

1- A. DENIED 

B. APPROVED, subject to the following conditions: 

1. Diversion and use of water under this approval is subject to all valid existing water rights_ 

2. The applicant assumes all risk of the use of the water under this approval. 

'.l. This approval authorizes a maximum diversion volume of _ __ AF and a ma.x.imum diversion rate of _ __ c;fs. 

4. This approval does not grant a right-of-way across the land of another. 

5. The Department may cancel or reduce the rate of flow or volume authorized by this approval. For example, the 

Department may cancel or reduce this approval if it concludes the water use is injuring other water rights or adversely 

affecting fish, wildlife or other public values. 

6 . The applicant shall not divert water when downstream minimum flow water rights are not being satisfied. 

7. This approval does not create a continuing righi to use water. 

8. A temporary approval for ground water recharge or prevention of flood damage shall be an opportunistic use of 

surplus water and shall not interfere with the filling of surface water reservoirs. 

9. For a temporary approval authorizing ground water recharge or ground water or surface water remediation, the 

applicant shall measure and record the weekly quantity of water diverted and report the diversion data to the 

Department upon request. 

I 0. This temporary approval is not an authorization for the described water use to be Ltsed as mitigation or credit for any 

other purpose. 

11. Other: -----------~·- -----

12. This approval expires on------- --------

Signed this ~2-tt_~-- day of ~ _.z:,lA..c....c.....,.__ _____ , 20 2o . 

APPUCAT[ON FOR TEMPORARY APPROVAL 01." WJ\TER USE Pag;c 2 of2 
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WATER DISTRICT No. 34 Rule 40 WATER DELIVERY CALL 

WATER SEASON 2020 

Rule 040.05 Notice to Initiate Delivery. Water users must initiate delivery of their water rights(s) by 
notifying the watermaster that they are ready to put water to beneficial use. 

Notice given by: Hand delivered Mail E-mail Phone Verbal 

Required Information: 

Water User _____ _ ___ _ _ _ _ _ Heading _ _ _ _ ___ ___ _ 

Deputy _ ___ _ _ ________ _ 

Turn On Amount _ __ _ Change Amount to __ _ Total Turn Off _ _ _ _ 

Date Date _______ _ Date _______ _ 

Optional Information: (Check all appropriate boxes and fill in pertinent blanks if needed) 

Call for all Natural Flow Rights whenever available (Rule 040.01). 

Call for only those Natural Flow Rights listed below (Rule 040.01). 

Call for Rotation Credit (Rule 040.02) lmpoundment __ _ Release Rate __ _ 

Call for Additional Flows (Rule 040.06) 

Call for Mitigation Supplies (Rule 050.04) 

Right No. Priority Div. Rate Canal Heading 

Calls for Storage Allocations (Big Lost River Irrigation District patrons only). Turn On Amounts in excess 
of available Natural Flows will be satisfied by using Storage Allocations. 

Every Delivery Call must be forwarded to and recorded by the watermaster the same day of receipt. 
Water deliveries and cessations must be called for forty-eight hours in advance. 

Water delivered prior to the forty-eight hours may be used by the water user. 
Please use a separate card for each turnout. 

-- - --- ·- - -~---



BUTTE COUNTY COMMISSIONERS 

Butte County Board of Commissioners 

P.O. Box 737 

Arco, ID 83213 

208-527-3021 

butteclerk@a tenet. net 

Thursday, February 13, 2020 

COURTHOUSE 
P.O. BOX 737 

205 W. Grand Avenue 
ARCO, IDAHO 83213 

(208) 527-3021 
FAX {208)527-3295 

State of Idaho Department of Water Resources 

Eastern Region 

900 N. Skyline Dr., Suite A 

Idaho Falls, idaho 83402-1718 

RE: Notice of Application for Temporary Approval of Water Use TP-34-26 

In the Nam e of Water District #34 

Dear State of Idaho Department of Water Resources: 

BRIAN HAR~EL~ 
ROSE BEVERLY 
WES COLLINS 

The Butte County Board of Commissioners are issuing this letter of concern as they feel that it 

imperative that the Big Lost River stay alive and continue to run to the Huggins Bridge. We feel that 

this is currently being accomplished. 

Sincerely, 

Brian Harrell hairman Butte County Board of Commissioners ,., .. -, 
/' '· 

,:·~· ~"TJ'J ~ . . / .J; ./;'-,~"'<c..n_-, .• 
' I ./'.~ ... 

... , Col .~s, 1tre County Commissioner 



Application for Temporary Water Use TP-34-26 
Water District 34 
Summary of Comments Received prior to February 18, 2020 

Phone Comments 

Bill Walker for Walker Family Trust 
Agrees that Jess water should be sent to the desert. Is mainly concerned that the Spring Creek channel 
be rehabilitated so it can be used for ground water recharge. Explained that Reva Walker fought for 
years, unsuccessfully, to get water back into the Spring Creek channel. Is not opposed to Application TP-

34-26, but wants the WD34 Recharge Committee to initiate a project to make the Spring Creek channel 
an active waterway again. Walker would like to meet with the WD34 Recharge Committee to discuss 
future projects. 

Jim Childers (Not original protestant) 
208-589-4110 
Is opposed to taking any water out of the river for recharge. 

Howard Wood (Not original protestant) 
208-821-8583 
Owns two springs which are totally dependent on flows in the Big Lost River near IVco. Property is in 
NWSW of Section 6. Neighbor to Harvey Walker. Opposed to any water diverted from the Big Lost River 

for recharge. 

Barry Dunn (Not original protestant) 
208-351-5065 
Wants a minimum stream flow in the Big Lost River below Arco. Believes more emphasis should be put 

on the aesthetic values of flow in the river. Not opposed to recharge as long as the river is kept alive. 

Tana Beverly (Not original protestant) 
208-716-4327 
Concerned about flow in the Big Lost River near Arco. Many people in the Arco area have been forced 
to re-drill domestic wells. Opposed to any more water being taken out of the river for recharge by the 
upper valley. 

Judy Stedtfeld and John Stedtfeld (Not original protestants) 

208-681-4824 
Opposed to recharge. Had to re-drill domestic well because of declining aquifer levels. Believes the 

aquifer problems are directly tied to no water in the river near Arco. Opposed to any more water being 

taken out of the river for recharge. 

Written Comments 

Attached 



ID FIO D EPARTl\ilf:NT OF FlSH AND GAME 
SO THEAST REGION 
1345 Barton Road 
Pocatello, ldaho 83204 

James Cefalo 
Regional Manager 
ldaho Department of Water Resources 
900 N. kyl it1e Dri e; uite A 
Idaho falls. fD 83402 

February 13, 2020 

-. , 
: "', t. • • ' 

Brad Little / Governor 
Ed Schriever/ Director 

RE: Notice of Application for Temporary Approval of Water Use TP-34-26 in the Name of Water 
District 34 

Dear Mr. Cefalo: 

The Idaho Department of Fish and Onme (lDFG) has revii;:wed the A.pplication ti r Temporary 
Approval o[ Waler Use TP-"4--26 as well as the l echa rg .Plan of Operation and S ttlemenc 
Agreement with Stipulation. The Applicant has requested that the 60CFS at the Arco gauge be 
treat d as a " futile ca ll diversion' ' during this temporary approval. Additionally, the Applicant has 
stated that they would be open ro a condition requiring enough How b left in the river to "maintain a 
Ii ing river channel" . 

IDFG would like to request a meeting with the Applicant and fDVlR to bettor u11dcrstand the 
proposal. Based on the information provided, it i difficult lo fully understand and anticipate the 
biological realirie associated with treating water rights .)4-7S7l and 34-T73 as futile cal l diversk1ns 

throughout the entire system. IDFG ould like to better understand the project to provide JDWR and 
the Applicant with the rel 3 V nt information abou t potential impacts to fish and wild I ife in and around 
the Big Lost River. 

IDFG appreciates the opp rtun ity to review and comments on this A1 plieati n for Temporary 
Appr va l of Water Use. Please contact Jacob Gray (iacob .grayl@.id fg .idaho.gov) to set up a meeting 
or to request additional infom,ation. 

Sincerely, 

Regional Supervisor 

jmg/jew/jmh 

Keeping ldoho ·s vVildl(fe Herila,ge 

£qua/ Oppommit;J' Employer • 208-232-4703 • F<rx. 208-2 .lJ-6-130 • Idaho Relay (TDD! Sen•i<,e: I -800-377-3529 • h11µs:i,idf8.idaha,,':<OV 

------·---



!daho Department of \Nater Resources 
Notice of Application for Temporary Approval of Water Use TP-34-26 In the Name of Water District 34 

To: James Cefalo Regional Manager 

!=ebruary 13, 2020 

From: Joel Andersen Big Lost River Water Users Association 

Subject: Comment Letter for Winter Recharge 

Big Lost River Water Users Association is apposed to Winter Recharge on the Big Lost unless there is 

River flows to the Huggins/Braswell bridge. In recent years higher than normal snowpack has helped in 

recharging the lower Valley. However, even with higher snow pack and the River flowing during certain 

times and months, not aH water rights have been restored . Several Spring rights with earlier priority 

than ground water diversions are still suffering for a lack of flows in the River above and below Arco. Big 

Lost River Recharge Settiement Agreement and Stipulation states that the purpose is to "hydrologically 

and broadly benefiting all residents and interests in the Valley". A study was conducted last year by INL 

and The Department of Water Resources. We are unaware of the results and findings of this study. Until 

that study or additional studies support sinking water in Custer County will benefit the situation above 

and below Arco we oppose this Winter Recharge. 

Sincerely, 

. -- - · - --- --- ·--i--- --



02/18/2020 17 : 00 2 085278'210 

flaiflvey Walker 
2338 N. 2930 W. 
Arco, Id_ 83213 
208-520-7880 

THE ARCO ADVERT I SER 

I 

( 
State of I daho Depar tment of Water Resources · 
Eastern Region 
900 N. Skyl i ne or. Su i te A .C.,,. - r,,,r A(IIJJ? 
I daho Falls, Idaho 8340 2- 1718 f1'----1X' ~ ·i ,11 

Attn. James Cefalo 

Re: Application for Temporary Approv~l of Water Ose 
~P-34-26 in the Name of Water Dist~ict #34 

Dear Stat~ of Idaho Department of Water Reso~rces 

The Big Lost River shoul d stay aliva and continue to 
r un to t he Hugg · ns Bridge, in the wi nter months. The 
plan of operation needs to be chang ed. 

Sincerely, 

HarvJf~1 
/ 

PAGE Ell/01 
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Idaho Dept of Water Resources 

900 N. Skyline Drive Suite /i. 

Idaho Falls, Idaho 83402 

Date: February 9, 2020 

Subject: Objection to Application TP-34-26 From Matea McCray and Karon Huggins 

., / ,::: : ..... 

,. 

The 60 CFS of water passing the Arco Ga~ge in the BLR recharges the groundwater (per the referenced 

settlement agreement) for all of us on the lower end of the river, including the entire city of Arco. We 

therefore oppose 1DWR granting this application. 

Thank ~ ou, ~j 

~ -4~ 
' "71-: ; .r~ I 

<.><1{:··;?.&,{j ~ ·~n;...'~----
Matea McCray 

3470 Cobblestone Ln. 

Idaho Falls, Idaho 83404 

.:l.O<c1 - s,o · · 2'2) Lb. 
Karon Huggins 

2132 N 2900 W 

Arco, Idaho 83213 

- - ·-·-·------ ---,·-



Cefalo, James 

From: 
Sent: 
To: 
Subject: 

Mr. Cefalo; 

muchcorner@atcnet.net 
Tuesday, February 18, 2020 4:26 PM 
Cefalo. James 
TP-34-26 

In regards to the above referenced application I would like to voice my opposition to the appllcation. I live 
approximately 1000 feet from the Big Lost River and have had to deepen my well tw ice, with a new well having to be 
placed also. I do not approve of any diversion of water out of the river. It has cost this valley dearly. 

Thank you for your time 

Judy Stedtfeld 
P.O. Box 175 
Arco, ID. 83213 

1 


