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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 84392

This is to certify that: ROBERT P MINCH
701 W BANKSIDE DR
EAGLE. ID 83616-5882

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222, Idaho Code. A summary of the changes is also listed below.
The authorized change for each affected water right, including conditions of approval, is shown on the
following pages of this document.

Summary of Water Rights Before the Proposed Changes

Water

Priority Diversion Diversion Acre Total

Right Orlgin/Basis Date Rate Volume Limit Acres Source
65-24018 WR/DECREED 1/27/1970 0.020 cfs N/A N/A N/A SPRING
Purpose of Transfer (Changes Proposed)
Current Number Split POD POU Add POD Period of Use  Nature of Use
65-24018 NO NO YES NO NO NO
Summary Of Water Rights After the Approved Change
Existing '\::er‘l” No.d Transfer Transfer Acre Total "‘J—G‘!'N—O.' Remaining Remaining Remaining Remaining
Right (Fﬁ)%e—] Rate Volume Limit Acres %ﬂ ]m Rate Volume Acre Limit Total Acres
65-24018 65-24018 0.020 cfs N/A N/A N/A  N/A N/A N/A N/A N/A
COMBINED TOTALS 0.020 cfs N/A N/A N/A N/A N/A N/A N/A

This water right(s) is subject to all prior water rights and shall be administered in accordance with |daho law
and applicable rules of the Department of Water Resources. Detailed Water Right Description(s) attached.

Dated this __[{ " day of Max ¢ o2l

AN

f, Chief, Water AIIocat?or(Iereau

Transfer No. 84392
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WATER RIGHT NO. 65-24018
As Modified by Transfer No. 84392

In accordance with the approval of Transfer No. 84392, Water Right No. 65-24018 is now described as
follows:

Right Holder: ROBERT P MINCH
701 W BANKSIDE DR
EAGLE, ID 83616-5882

Priority Date: 1/27/1970
Source: SPRING Tributary: WARM SPRINGS CREEK
BENEFICIAL USE From To Diversion Rate
HEATING 1/01 to 12/31 0.020 cfs
RECREATION 1/01 to 12/31 0.020 cfs
0.020 cfs

LOCATION OF POINT(S) OF DIVERSION
SPRING NWSW Sec 33 Twp 10N Rge 04E BOISE County
PLACE OF USE: HEATING

NE NW SW SE
Twp|Rng | Sec| NE |NW | SW | SE | NE [NW [ SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
10N | 04E | 33 X

0

PLACE OF USE: RECREATION

NE NW SW SE
Twp | Rng | Sec| NE |[NW [SW | SE | NE [NW | SW | SE | NE |[NW | SW | SE | NE | NW | SW | SE | Totals

10N | 04E 33 X

CONDITIONS OF APPROVAL

1. Heating and Recreation uses are for heating a shop, home and pool.

2. Use of water under this right shall be hon-consumptive.

Transfer No. 84392
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WATER RIGHT NO. 65-24018
As Modified by Transfer No. 84392

CONDITIONS OF APPROVAL

3. Basin 65 General Provisions No. 3, the Separate Streams General Provision, does not apply to
appropriations of water after October 18, 1977. This water right shall be administered as being from
a separate source pursuant to Basin 65 General Provision No. 3. If the holder of this right seeks to
change the right pursuant to Idaho Code §42-222 or successor statute, nothing in this general
provision shall preclude any other person or entity from demonstrating that such change in use
would cause injury to its water right or from receiving any relief provided by law in the event of injury.

4. The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

5. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

6. Pursuant to Idaho Code § 42-1412(6), this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as
determined by the Snake River Basin Adjudication court in the final unified decree entered
08/26/2014.

Transfer No. 84392
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Department of Water Resources

Attachment to Application for Transfer 84392

State of Idaho
65-24018

This map depicts the HEATING and RECREATION place of use boundary for this water right at the time
of this approval and is attached to the approval document solely for illustrative purposes.
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IDAHO DEPARTMENT OF WATER RESOURCES 3/11/2021
Proof Report

Water Right 65-7118

Owner Type Name and Address

Current Owner TERRACE LAKES RECREATIONAL RANCH INC
101 HOLIDAY DR
GARDEN VALLEY, ID 83622
(208) 462-3250

Priority Date: 1/27/1970
Basis: Decreed
Status: Active

Source Tributary
SPRING WARM SPRINGS CREEK
Beneficial Use From To Diversion Rate Volume
HEATING 1/01 12/31 0.270 CFS
DOMESTIC 1/01 12/31 0.130 CFS 7.8 AF
RECREATION 1/01 12/31 0.270 CFS

Total Diversion 0.270 CFS

Source and Point(s) of Diversion
SPRING NWSwW Sec. 33, Twp 10N, Rge 04E, BOISE County

Place Of Use
RECREATION Same as HEATING
DOMESTIC Same as HEATING
HEATING within BOISE County

NE NW sw SE
Twp [Rng [Sec | NE [ NW | SW | SE [ NE [NW [ SW ]| SE [NE[NW][SW ]| SE [ NE | NW]| SW | SE | Totals
10N | 04E 33 X X X X
Conditions of Approval:
1. C20 Basin 65 General Provisions No. 3, the Separate Streams General Provision, does not

apply to appropriations of water after October 18, 1977.

This water right shall be administered as being from a separate source pursuant to
Basin 65 General Provision No. 3. [f the holder of this right seeks to change the right
pursuant to Idaho Code § 42-222 or sucessor statute, nothing in this general provision
shall preclude any other person or entity from demonstrating that such change in use
would cause injury to its water right or from receiving any relief provided by law in the
event of injury.

2. DOMESTIC USE IS FOR 50 TRAILER UNITS AND 200 SUMMER HOMES.
HEATING USE IS FOR SWIMMING POOL
3. C18  THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS

NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE ENTRY
OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

Page 1 of 2




IDAHO DEPARTMENT OF WATER RESOURCES

Comments:

1. SBOCK 10/21/1999
DECREE GIVEN LICENSE NUMBER.

2. AJU10-JS 1/31/2000
CONDITION CODE(S) C18 ADDED IF NOT ALREADY PART OF RECORD THRU AJU10.

3. segbert 4/6/2009

Proof Report

COPIED FROM REMARKS

AJU10 CONDITION UPDATE

POD

PODID 237152 correlated from SpatialDatalD 98612 to SpatialDatalD 398140

4 pkelly 2/18/2021

Split into 65-24018.

Dates and Other Information
Decreed Date: 2/13/2003

Civil Case Number: 39576
Judicial District: FIFTH

State or Federal: S

Water District Number: 65
Mitigation Plan: False

Combined Use Limits
N/A

SubCase:
SubCaseNumber: 65-7118
Class: 1

SF5 Filed Date:

Special Master Recom Signed Date:

Attorney Assigned:
Adjudication Agent:

Basis of Claim: Decreed
Date Filed: 6/16/2000
Objection Status: Active

Water Supply Bank:
N/A

Page 2 of 2
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region » 2735 W AIRPORT WAY ¢« BOISE, ID 83705-5082
Phone: (208)334-2190 « Fax: (208)334-2348 « Website: www.idwr.idaho.gov

Brad Little Gary Spackman
Governor Director

March 11, 2021

ROBERT P MINCH
701 W BANKSIDE DR
EAGLE ID 83616-5882

RE: Transfer No: 84392
Water Right No(s).: 65-24018

Transfer Approval Notice
Dear Water Right Holder(s) and other Interested Persons:

The Department of Water Resources has issued the enclosed approved Transfer of Water
Right(s). Please be sure to thoroughly review the conditions of approval and remarks listed
on the approval document.

The Transfer of Water Right(s) is a PRELIMINARY ORDER issued by the Department
pursuant to section 67-5243, Idaho Code. It can and will become a final order without further
action by the Department unless the APPLICANT petitions for reconsideration or files an
exception and/or brief within fourteen (14) days of the service date as described in the
enclosed information sheet.

ANY PERSON aggrieved by any decision, determination, order or action of the Department
and who has not previously been afforded an opportunity for a hearing on the matter may
request a hearing pursuant to section 42-1701A(3), Idaho Code. A written petition contesting
the action of the Department and requesting a hearing shall be filed within fifteen (15) days
after receipt of the denial or conditional approval.

If the transfer approval includes a condition requiring measuring and recording devices, such
devices shall comply with specifications established by the

Department. Detailed specifications are available on the Department's home page on the
Internet, or you can request a copy by contacting any office of the Department. Please be
sure to thoroughly review the specifications to avoid unnecessary costs for reinstallation or
modification due to non-conforming or improperly installed devices.

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee. Contact any office of the
Department or visit the Department's homepage on the Internet to obtain the proper forms
and instructions.



If you have any questions, please contact me at (208) 334-2190.

Sincerely,
Vemise Truerman]
Jp-Nick Miller

Western Regional Manager

Enclosure

CC:

TERRACE LAKES RECREATIONAL RANCH INC

101 HOLIDAY DR
GARDEN VALLEY ID 83622



CERTIFICATE OF SERVICE

| hereby certify that on March 11, 2021 | mailed a true and correct copy, postage prepaid, of
the foregoing PRELIMINARY ORDER (Approved Transfer) to the person(s) listed below:

Re: Transfer No.: 84392
Water Right No(s).: 65-224018

ROBERT P MINCH
701 W BANKSIDE DR
EAGLE ID 83616-5882

TERRACE LAKES RECREATIONAL RANCH INC
101 HOLIDAY DR
GARDEN VALLEY ID 83622

\NM t;ﬁC%wm(W

Denise L uerman
Administrative Assistant 1




EXPLANATORY INFORMATION TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)
(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order without
further action of the Department of Water Resources (“department”) unless a party petitions

for reconsideration, files an exception and brief, or requests a hearing as further described
below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. Note: the petition must be received by
the department within this fourteen (14) day period. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied
by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after: (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file briefs
in support of the party's position on any issue in the proceeding with the Director. Otherwise, this
preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless aright to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action ofthe
Director of the Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A written petition
contesting the action of the Director and requesting a hearing shall be filed within fiftcen (15) days
after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Director will within a reasonable time period notify each party of the place, date and hour
for the argument of the case. Unless the Director orders otherwise, all oral arguments will be heard
in Boise, Idaho.

Page 1
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CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a
copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its service date if a party has not filed a petition for reconsideration. Ifa
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) The petition for reconsideration is disposed of; or
(b) The petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal the
final order and all previously issued orders in this case to district court by filing a petition in the
district court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Page 2
Revised July 1, 2010



Rev. 07/18
RECEIVED STATE OF IDAHO Transfer No. 84392
DEPARTMENT OF WATER RESOURCES

AUG 19 2020 MINIMUM REQUIREMENTS CHECKLIST

TO BE SUBMITTED WITH APPLICATION FOR TRANSFER
WATER RESOURCES
WESTERN REGION

An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptable for processing by
the Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A reports and additional Part 2B forms are
available from any Department office or on the Department’s website at idwr.idaho.gov.

Name of Applicant(s) Robert P. Minch

Check whether each item below is aftached (Yes) or not applicable (N/A) for the proposed transfer.

Yes N/A * Means the item is always required and must be included with the application.

[v] * Completed Application for Transfer of Water Right form, Part 1.

*  Signature of applicant(s) or applicant’s authorized representative on Application for Transfer Part 1. Include evidence of authority
labeled Attachment #3 (see below) if signed by representative.

*  Application for Transfer Part 2A. Attach a Part 2A report describing each water right in the transfer as currently recorded.

[« [0 Complete and attach an Application for Transfer Part 2B for each water right for which only a portion is proposed to be changed

through this transfer application.

*  Application for Transfer Part 3A is always required (see Attachment #7a below); Parts 3B and 3C must be completed for transfer
applications proposing to change the nature of use of the water right(s) or proposing changes to supplemental right(s).
*  Correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.)

Attachments to Application - Label each attachment with the corresponding number shown below as Attachment #1-10.

#1 If the applicant is a business, partnership, organization, or association, and not currently registered in the State of Idaho as a
business entity, attach documentation identifying officers authorized to sign or act on behalf of right holder. (See Part 1.)

[J #2a Water Right ownership documentation if Dept. records do not show the applicant as the current water right owner. **
[0 #2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).**
** Additional fee(s) required for water right ownership changes; see fee schedule.
#3 Documentation of authority to make the change if the applicant is not the water right owner.
O #4 Power of Attorney or documentation providing authority to sign or act on the applicant’s behalf. (See Part 1.)
#5 If the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer

(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches of the Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Department’s website at idwr.idaho.gov/water-rights/transfers/resources.html.

N #6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part 1.5.c.)

*  #7a Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system
details as described on the application. Include legal description labels. If only a portion of the right is proposed to be
changed, identify the current location of the part of the existing right(s) proposed to be changed. (See Part 3A.)

O #7b If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic
Information System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you must also show the
the specific location and/or acres to be idled at the new, proposed place of use to satisfy lease requirements.

[] #8a If the transfer application proposes to change the nature of use or period of use for one or more rights, provide documentation
describing the extent of historic beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 3B.) Additional fee required for proposed changes to nature of use; see fee schedule.

O #8b If the transfer application proposes to change the place of use of a supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being
supplemented, both before and after the proposed change. (See Part 3C.)

#9 Water Supply Bank information for all rights proposed for transfer and currently leased to the Bank. (Attachment WSB)
#10 Other. Please describe:

od
RN

Page 1 of Transfer No. 84302




Rev. 07/18
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Name of Applicant(s) Robert P. Minch Phone 208-939-1119
Mailing address 701 W. Bankside Drive, Eagle, ID 83616 Email robert.minch@gmail.com

N/A[] If applicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

[*] Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a.

If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it
Attachment #2b.

N/A[] Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below if a consultant, attorney, or any other person is representing the applicant in this transfer process.
[] No Representative

Name of Representative _Andrew J. Waldera Phone 208-629-7447

Mailing address Sawtooth Law Offices, PO Box 7985, Boise, ID 83707 Email andy@sawtoothlaw.com

[ Send all correspondence for this application to the representative and not to the applicant.
OR
Send original correspondence to the applicant and copies to the representative.

The representative may submit information for the applicant but is not authorized to sign for the applicant.
OR
[ The representative is authorized to sign for the applicant. Attach a Power of Attomey or other documentation providing authority
to sign for the applicant and label it Attachment #4.

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. I
understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation
of an approval.

Loked- 1. DNl RobertP. Minch /195000

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

A. PURPOSE OF TRANSFER

1. [] Change point of diversion [] Add diversion point(s) Change place of use
Change nature of use [] Change period of use Other Add point of re-diversion

N/A 2. s this a transfer for changes pursuant to Idaho Code § 42-221.0.8?
If yes, I attach an explanation and any supporting documentation labeled as Part1A.2.

3. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred
(i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if
necessary and label it Part 1A.3.

Applicant purchased a portion of Water Right No. 65-07118 and seeks to split off his portion of the right from current

owner Terrace Lakes Recreational Ranch, Inc. and make use of his portion of the right on Applicant's property, which

property is not a part of the existing place of use of the right. Applicant also seeks to add an irrigation purpose of
use. See cover letter Attachment #2a and supplemenigall gsehfets attached as Part 1A.3.




Rev. 07/18
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

1. Right Number Amount Nature of Use Period of Use Source & Tributary
(cfs/ac-ft)
All or Part
0 65-07118 0.0223 cfs Heating 1711 5 12131 Spring / Warm Springs
0O O (split) (10 gpm) Recreational 1M1 12/31 Creek
O O Domestic m o 12131
0O O Irigation a1 o 111
0 O to
O o0 to
D D to
D D to
D D to
Total authorized under rights 0.0223 cfs and/or acre-feet.
2. Total amount of water proposed to be transferred or changed 0.0223 cubic feet per second and/or acre-feet per year.

3. Point(s) of Diversion:

No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
[ Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.
Label it Attachment #5.

N;w Lot | % Ya Ya Sec | Twp | Rge County Source Local name or tag #

4. Place of use: (If irrigation, identify with number of acres irrigated per % % tract.)

[] No changes to place of use are proposed - the following chart is therefore not completed. (Proceed to #5.)

NE Ys NW % SW Ya SE Ya Acre
Twp | Rge | Sec
NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
10N | 4E 33 1.1 1.1
10N | 4E | 33 G
10N | 4E | 33 R
10N | 4E | 33 D
Total Acres (for irrigation use) 1.1

Page 3



Rev. 07/18

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. General Information:

a.

Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in the future:
Point of diversion of parent right 65-07118 remains unchanged. Rediversion of 0.0223 cfs on Applicant's property

will be made from existing conveyance pipeline located on Applicant's property serving owner of right 65-07118.

Who owns the property at the point(s) of diversion? Unknown at present.

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:
Owner of 65-07118 (Terrace Lakes Recreational Ranch, Inc.) owns a court-decreed easement (Ex. C, Att. #2a);

point of rediversion is on Applicant's property.

Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
If yes, [] attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the
proposed changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the

entity and type of lien: N/A

It is the applicant’s responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed
changes that may impact or change the value of the water rights or affected real property. Any misrepresentation of legal
encumbrance on this application may result in rejection of the application or cancellation of an approval.

Are any of the water rights proposed for transfer currently leased to the Water Supply Bank?

If yes, [ ] complete Attachment WSB. N/A

Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer:
None. Parent right 65-07118 is not used for irrigation. Any irrigation use of Applicant's deeded portion of the

right (0.0223 cfs/10 gpm) would be secondary to primary/first uses of the geothermal water for heat value

purposes.

Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

to be transferred at both the existing and proposed point(s) of diversion and place(s) use:
Applicant's property is not served by any other water rights currently. There may be a domestic exempt well for

potable water purposes drilled in the future (if not already existing).

To your knowledge, has/is any portion of the water right(s) proposed to be changed:
Yes No

O undergone a period of five or more consecutive years of non-use,

[J [4] currently leased to the Water Supply Bank,

O currently used in a mitigation plan limiting the use of water under the right, or

O currently enrolled in a Federal set-aside program limiting the use of water under the rights?

If yes, describe:
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Boise Office

1101 W. River 8t., Ste. 110
P.O. Box 7985

Boise, Idaho 83707

Tel. (208) 629-7447

Challis Office
1301 E. Main Ave.

P.O. Box 36 4 _>
Challis, Idaho 83226
maonsE SAWTOOTH LAW

OFFICES, PLLC

Twin Falls Office
236 River Vista Place
Suite 301

Twin Falls, Idaho 83301
Tel. (208) 969-9585

| < —

David P. Claiborne *

S. Bryce Farris

Patxi Larrocea-Phillips
Evan T. Roth

Danic] V. Steenson
Katie L. Vandenberg
Andrew J. Waldera **

James R, Bennetts (retired)

Attorneys licensed in Idaho
* Also licensed in Washington
** Also licensed in Oregon

Fax (all offices)

(208) 629-7559 September 25, 2019
Nick Miller
Idaho Department of Water Resources
Western Region Office

2735 W. Airport Way
Boise, ID 83705-5082

Re:  Notice of Change in Water Right Ownership

Dear Nick:

I write you regarding the enclosed Notice of Change in Water Right Ownership (“Notice”) form
filed on behalf of Robert P. Minch, While the mechanics of the Notice are relatively
straightforward, you may appreciate a bit more context for the file.

Mr. Minch owns Lot 14 of the Warm Springs Estates Subdivision in/near Garden Valley, Idaho.
The Minch property is located more or less adjacent to (immediately west of) the Terrace Lakes
Resort owned by Terrace Lakes Recreation Ranch, Inc. (“Resort”). The Minch property also lies
between the spring-based point of diversion and place of use of Resort-owned geothermal water
right no. 65-07118. Consequently, the Minch property is traversed by a portion of the
geothermal water conveyance pipeline owned, operated and maintained by Resort.

For a variety of reasons explained in the enclosed Water Right Division and Shared Pipeline
Conveyance Agreement (September 7, 2019), recorded as Boise County, Idaho Instrument

No. 265064 (Sept. 19, 2019), Minch now owns a 0.0223 cfs (10 gallons per minute) portion of
water right no. 65-07118 largely in exchange for having granted Resort a more accurate pipeline
casement across the Minch property. More specifically, pages 14-17 of the agreement comprise
the Water Right Quitclaim Deed executed by Resort and which deed was also separately
recorded as Boise County, Idaho Instrument No. 265065 (Sept. 19, 2019).

At this point, the Minch property is not within the original, decreed place of use for water right
no. 65-07118. The existing place of use is located in the SE Quarter of Section 33, Range 10N,
Township 04E, while the Minch property is located in the NE Quarter of the SW Quarter.
Consequently, we will follow this Notice with an Application for Water Right Transfer
addressing the place of use issue with respect to Minch’s portion of the water right. The water
right is in good-standing, being continuously used by Resort for its decreed beneficial uses.

www.sawtoothlaw.com
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Thus, the forthcoming Minch transfer application should be filed, processed and completed well
before any statutory forfeiture concerns could arise under Idaho Code Section 42-222.

Should you have any questions regarding the processing of the enclosed Notice, please feel free
to direct them to me. You can reach me at 208-629-7447.

Veyy truly yours,
ndrew J. Waldera
AIw/dil

Enclosure
c: Client

www.sawtoothlaw.com
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B DI RA L DUCUMENT BAIHTED OH SHERICAL NEACTIVE PANER WiTh MICROWRIMTID BOROEN

Sirmases 7754
SAWTOOTH LAW OFFICE, PLLC B
POlEDR 92-268/1241
BOISE, ID 83707 9/23/2019
PROEQIHE  1daho Department of Water Resources ¢ "100.00
One Hundred and 00/100***** * " -  DOLLARS

Idaho Department of Water Resources
PO Box 83720
Bolse, ID 83720-0098

MEMO . S
! ¥ &Qﬁmﬁﬁ’m:&mm& BTV MR TOMION OR FHESS HERE  AED IMADT [ :.;m-_
SAWTOOTH LAW OFFICE, PLLC 7754
Idaho Department of Water Resources 9/23/2019
Advanced Client Costs:Court Filing Fee  Idaho Department of Water Resources - Filing Fes - 100.00
Business Checking (7 65-07118 Change in WR Ownership 100.00
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—— RECEIVED
Form 42-248/42-1409(6) Rev. /15

STATE OF IDAHO TP anan
DEPARTMENT OF WATER RESOURCES SEP 25 209
WATEM NESOURCES
Notice of Change in Water Right Ownership WESTERN HEGION

1. List the numbers of all water rights and/or adjudication claim records to be changed. If you only acquired a portion of the water right
or adjudication claim, check “Yes” in the “Split? ” column. If the water right is leased to the Water Supply Benk, check “Yes”, If you
are not sure if the water right is leased to the Water Supply Bank, see #/6 of the instructions, !

Water Right/ClaimNo. | Splie? I‘s';:;;m" Water Right/Claim No. |  Spli? Lﬁ?b‘;m
65-07118 Yes Yes O | yesnO Yes O
Yes O Yes O - Yes O Yes O |
Yes [ Yes O - Yes O Yes O |
Yes [J Yes [0 ) _- . _YesEI Yes O
B | Yso | veoO | ) Yes O Yes [

2. Previous Owner's Name: Terrace Lakes Recreation Ranch, Inc,
Name of current water right holder/cleimant
3. New Owner(s)/Claimant(s): Robert P. Minch

New owner(s) as listed on the conveyance document Neme connestor [Jand [Jor [Jand/er
701 W. Bankside Drive Eagle ID 83616
Mailing address T Gty T Ste ZIP T
208-939-1119 robert. minch@gmail.com’
Telephone Brmail S

4, If the water rights and/or adjudication claims were split, how did the division occur?
The water rights or claims were divided as specifically identified in a decd, contract, or other conveyance document.
[J The water rights or claims were divided proportionately based on the portion of their place(g) of use acquired by the new owner.

Date you acquired the water rights and/or claims listed above: September 7, 2019 e

If the water right is leased to the Water Supply Bank changing ownership of a water right will reassign to the new owner any Water
Supply Bank leases associated with the water right. Payment of revenue generated from any rental of a leased water right requires a
completed IRS Farm W-9 for payment to be issued to an owner. A new owner for a water right under lease shall supply a W-9. Water
rights with multiple owners must specify a designated lessor, using a completed Lessor Designation form. Beginning in the calendar
year following an acknowledged change in water right ownership, compensation for any rental will go to the new owner(s).

7. This form must be signed end submitted with the following REQUIRED items:
B A copy of the conveyance dacument — warranty deed, quitclaim deed, court decree, contract of sale, etc. The conveyance
document must include a legal description of the property or description of the water right(s) if no land is conveyed.
[ Plat map, survey map or eeriel photograph which clearly shows the place of use and point of diversion for each water right
and/or claim listed above (if necessary to clarify division of water rights or complex property descriptions).
[X Filing fee (see instructions for further explanation):
o $25 per undivided water right.
o $100 per split water right.
o No fee is required for pending adjudication claims.
[ If water right(s) eve leased to the Water Supply Bank AND there are multiple owners, a Lessor Designation form is required.
(1 If water right(s) aze leased to the Water Supply Bank, the individual owner or designated lessor must complete, sign and submit an

IRS Form W-9. g
. Siguatwe: _pteel /- /A o September 24, 2019
Signature of new owner/claimant Title, if applicable Date
Signatwpe: __ _ o
Signature of new owner/claimant Title, if applicable Date
For IDWR Office Use Only:
Receiptedby __ ~~ Date oo ReceiptNo. o ReceiptAmt.
Active in the Watér Supply Bank? Yes [] No [J If yes, forward to the State Office for processing W-9 received? Yes[J No[J
NameonW-9 =~~~ = =  Approvedby _  Processedby_  Dae
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instrument # 265064

IDAHO CITY, BOISE COUNTY, IDAHO
9-19-2019 04:17:57 PM No. of Pages: 21
Recorded for : ROBERT MINCH

MARY T PRISCO o peputy_ 15 4oy /)c. WATER RIGHT DIVISION AND

Index to: MISCELLANEOUS L1 ARED CONVEYANCE PIPELINE AGREEMENT

This Water Right Division and Shared Conveyance Pipeline Agreement (“Agreement™) is
entered into this?_-!jx_ day of f ¢sfew ber 2019, by and between ROBERT P. MINCH, an
individual, whose address is 701 6 Bankside Drive, Eagle, Idaho 83616 (“Minch”) and
TERRACE LAKES RECREATION RANCH, INC., an Idaho corporation in goodslanding, whose
address is 101 Holiday Drive, Garden Valley, Idaho 83622 (“Resort”). o

RECITALS:

A. WHEREAS, Minch owns certain real property legally described as Lot 14,
Block 1 of Warm Springs Estates No. 1, according to the official plat thereof recorded as Boise
County, 1daho Instrument No. 80717, also known as Boise County, Idaho Real Parcel No.
RP082010000140 (the “Property™), which Property is depicted on Exhibit A attached hereto
and incorporated by reference herein;

B. WHEREAS, Resort owns and operates adjacent parcels located
predominantly to the east of the Property, which Resort operates and maintains as Terrace Lakes
Resort, consisting of a lodge and restaurant, golf course, geothermal swimming pool and related
facilities/amenities for the benefit of its members;

(e} WHEREAS, Resort owns various water rights, including Water Right
No. 65-07118 (the “Water Right”), which Water Right is a geothermal spring-sourced water
right which it uses for heating, domestic, and recreational purposes pursuant to the SRBA Court-
issued partial decree for the same, which partial decree is attached hereto as Exhibit B and
incorporated by reference berein;

D. WHEREAS, the geothermal spring-based source of the Water Right is
located on property owned by others, requiring Resort to convey the water across the property of
others, including the Property, via pipeline (“Pipeline’”) to Resort’s place of use, which Pipeline
is owned, operated and maintained by Resort;

E. WHEREAS, the Water Right spring collection infrastructure and Pipeline
are approximately 50 years old (if not older) and in need of periodic repair;

F. WHEREAS, Minch has confirmed by professional survey that the portion
of the Water Right conveyance Pipeline located on the Property is not located wholly within, or
in line with, that certain court-ordered grant of easement across the Property, among other
parcels, recorded as Bois¢ County Instrument No. 75047 (Feb. 10, 1970), which court-ordered
easement is attached hereto as Exhibit C and incorporated by reference herein;

G. WHEREAS, Minch has previously repaired the Water Right conveyance
Pipeline traversing the Property at his sole expense, and desires to grant Resort an express
easement corresponding to the actual location of the Pipeline on the Property in exchange for
Resort conveying to Minch a portion of the Water Right for Minch’s ownership and use on the
Property; and

WATER RIGHT DIVISION AND SHARED CONVEYANCE PIPELINE AGREEMENT — Page |
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H. WHEREAS, Resort desires to convey a portion of the Water Right to
Minch in consideration of his prior Pipeline repairs and his grant of a more precise easement tied
to the actual location of the Pipeline on the Property;

NOW THEREFORE, in consideration of the foregoing Recitals, which are contractual,
and the promises, mutual benefits, representations, covenants, undertakings, and agreements
hereinafter contained, and for good and valuable consideration received by the parties, which
consideration and the sufficiency thereof is hereby acknowledged by the parties hereto, Minch
and Resort represent, covenant, undertake, and agree as follows:

AGREEMENTS:

1. Water Right Split and Convevance. Resort agrees to convey to Minch a quantity
of Water Right No. 65-07118 measuring ten (10) gallons per minute (“gpm”) or 0.0223 cubic
feet per second (“cfs™). Based on the overall Water Right quantity of 0.29 cfs, Resort’s
conveyance to Minch totals approximately 7.7% of the Water Right. Resort agrees to convey
this portion of the Water Right to Minch by quitclaim deed in substantial and material
conformance with the template attached hereto as Exhibit D and incorporated by reference
herein.

2. Shared Convevance Pipeline Use. Resort agrees to carry Minch’s portion of the
Water Right from Resort’s spring-based source/point of diversion through its Pipeline across the
Property. Resort further agrees that Minch can tap the Pipeline in one (1) location on the
Property from which Minch can divert his aggregate 10 gpm of water. Minch shall be solely
responsible all costs and maintenance associated with the Pipeline tap (i.e., valve), as well as for
any distribution lines diverting his water from the Pipeline. Resort further agrees that Minch
shall be entitled to use and divert up to 10 gpm from the Pipeline regardless of whether Resort is
diverting and conveying any or all of its Water Right through the Pipeline.

3. Tap Acknowledgement and Location. The parties acknowledge that Minch has
already installed a tap in the Pipeline in conjunction with the Pipeline repair work he previously
performed on the Property at Resort’s behest. However, because the Property is largely
undeveloped at present, Minch may desire to reinstall the tap in a different location. Resort
agrees that Minch may relocate his Pipeline tap upon prior notice to, and approval of, Resort,
which approval shall not be unreasonably withheld. Minch shall provide Resort with a map of
his tap location, including the GPS coordinates of the location.

4. Shared Point of Diversion and Pipeline Operation and Maintenance. Resort and
Minch agree that the Pipeline and the Water Right spring-based point of diversion shall continue
to be owned, operated and maintained by Resort. However, based on Minch’s shared use of
Resort’s spring-based point of diversion and Pipeline, Minch agrees to bear and contribute

to 7.7% of Resort’s routine and ordinary point of diversion and Pipeline operation and
maintenance expenses. Minch’s shared costs obligation applies to the portion of the Pipeline
beginning at the spring(s) and ends at Minch’s tap. Minch agrees to reimburse Resort up to 7.7%
of these routine operation and maintenance costs within thirty (30) days of Resort submission of

WATER RIGHT DIVISION AND SHARED CONVEYANCE PIPELINE AGREEMENT ~ Page 2
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written request to Minch for the same, which written submission shall include copies of Resort-
paid invoices or receipts for the work performed.

Resort and Minch shall consult and coordinate with each other at least thirty (30) days
prior to performing any non-routine and extraordinary Pipeline or Water Right point of diversion
maintenance and repair work, emergency situations exempted. Non-routine and extraordinary
maintenance and repair work includes any maintenance or repair work estimated to cost in
excess of Two Thousand Dollars ($2,000), any Pipeline replacement work (in whole or in part)
regardless of cost, and any work seeking to improve or alter the existing spring-based point of
diversion and related infrastructure regardless of cost (this includes any efforts to further develop
the spring(s) attempting to increase flow or discharge either above or below ground).

Resort and Minch agree that any and all repair or maintenance work performed by them
under this Agreement shall be performed by qualified professionals in a workmanlike manner
consistent with prevailing industry standards, unless the parties agree on other
repair/maintenance methods/arrangements on a case-by-case basis.

Should Resort cease use of the Pipeline, and abandon the same in favor of some other
means of Water Right conveyance, Minch shall continue to be able to use the Pipeline at his sole
cost and expense from the spring-based point of diversion to his tap on the Property.

5. Grant of Easement. Minch hereby grants to Resort the Pipeline easement
described and depicted in Exhibit E attached hereto and incorporated by reference herein. The
eascment granted herein measures a total of ten (10) feet wide, measured from each side of 1he
Pipeline centerline, and is for geothermal water conveyance purposes under Water Right
No. 65-07118, including rights of ingress and egress for the operation, maintenance, repair and
replacement of the Pipeline. The easement granted herein replaces and supersedes any and all
other Pipeline-related easements Resort possesses, may possess, or claims on the Property. In
exchange for the easement granted herein, Resort expressly disclaims and abandons any and all
other Pipeline-related easement(s) it possesses, claimed or relied on historically on the Property.

6. Grant of Third Party License. Resort hereby grants to Minch a third party license
to use and share in any and all easements Resort possesses or claims related to the diversion and
conveyance of Water Right No. 65-07118 upstream of the Property (i.e., the portion of the
Pipeline beginning at the spring-based point of diversion to the point where the Pipeline enters
the Property). The license granted herein includes Resort’s easement rights and interests in the
point of diversion as well as the Pipeline, and is granted consistent with Resort’s authority to do
so under the ldaho Supreme Court’s decision in Abbott v. Nampa School Dist. No. 131,119
Idaho 544, 808 P.2d 1289 (1991).

7. Recording. This Agreement runs with the Property and constitutes a burden,
benefit, and appurtenance thereto. This Agreement shall be recorded in Boise County, Idaho.

8. Authorization. The parties represent and warrant that the person signing this
Agreement on behalf of each party has been duly authorized to do so, and is fully vested with the
authority to bind that party in all respects.

WATER RIGHT DIVISION AND SHARED CONVEYANCE PIPELINE AGREEMENT - Page 3
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9. Binding. This Agreement shall bind the parties hereto, and is further binding
upon and operates for the benefit of the parties’ respective heirs, personal representatives,
successors, and assigns.

10.  Modification. None of the parties to this Agreement, or any other party or entity,
may orally or by conduct modify, delete, vary, or contradict the terms and conditjons of this
Agreement. This Agreement may only be modified by a subsequent written agreement signed by
each of the named parties to this Agreement.

11. Entire Document. This Agreement contains the entire agreement between the
parties with respect to the subject matter of this Agreement. The parties to this Agreement
represent and warrant that they have the sole right and exclusive authority to execute this
Agreement.

12.  Enforceability. If any part of this Agreement is held to be illegal or unenforceable

by a court of competent jurisdiction, the remainder of this Agreement shall be given effect to the
fullest extent reasonably possible.

13.  No Waiver. The failure of a party to insist on the strict performance of any
provision of this Agreement or to exercise any right or remedy upon a breach hereof shall not
constitute a waiver of any provision of this Agreement or limit such party’s right to enforce any
provision or exercise any right.

14.  Governing Law. This Agreement shall be construed under and governed by the
laws of the State of Idaho. Further, this Agreement may be enforced through grant of injunctive
or other equitable relief given the parties’ acknowledgement that the determination of monetary
damages arising out of a breach of this Agreement may be difficult, if not impossible, to
ascertain.

15.  Attorney Fees. In the event legal action is brought to enforce the provisions of
this Agreement, the prevailing party shall be entitled to recover their reasonable costs and
attorney fees, including any such costs and attorney fees that may be incurred on appeal.

16. Review and Understanding. The terms and conditions of this Agreement have

been completely read by the parties, and the terms and conditions are understood and voluntarily
accepted by them.

Signature Page Follows

WATER RIGHT DIVISION AND SHARED CONVEYANCE PIPELINE AGREEMENT — Page 4
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EXECUTED by the patties or their duly authorized representatives, to be effective as
provided above.

ROBERT P. MINCH

Robert P. Minch

TERRACE LAKES RECREATION RANCH,
INC.

By —‘{C.\. = L_.;‘—d;.’..i____.._ -
Its. _de il 7

STATE OF IDAHO
.
County of [_'} oA

On this Z day of _4-4 20 _LZ before me, the undersigned Notary
Public in and for said state, personally appeared ROBERT P. MINCH, known or identified to me to
be the person whose name is subscribed to the within instrument, and acknowledged to me that
he executed the same.

)
) ss.
)

—

IN WITNESS WHEREOF, T have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

L] Ll ;{Q.{g)aﬂ,j.:f,ﬁ y,

 uMDSMITH || NOTARY PUBLIC FOR w
1| My Commission Explres {)f jg%/ _‘,;7(/ >0

NOTARY PUBLIC - STATE OF IDAHO >
COMMISSION NUMBER 50301 Residing at _&ygakon\ /ol

MY COMMISSION EXPIRES 5-8-2020

WATER RIGHT DIVISION AND SHARED CONVEYANCE PIPELINE AGREEMENT — Page 5
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STATE OF IDAHO )

) ss.
Countyof  /u/se )
Onthis 7¢4 dayof e ifewuile. » 20 19 , before me, the undersigned
Notary Public in and for said state, personally appeared /12095 T2 v 5530

known or identified to me to be the president, or vice-president, or secretary or assistant
secretary, of TERRACE LAKES RECREATION RANCH, INC., the corporation that executed the
instrument or the person who executed the instrument on behalf of said corporation, and
acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

. . it hd}uru /_014?7’1!-4 j\—/
JUDI D SMITH _ NOTARY PUBLIC I‘OR

“°£‘?,";;’M’$'§.'z‘.ﬁ;.ﬁ1,ﬁafgo?oﬁ"° Residing at A4 (L2 ég“& 20
My Commission Expires _ Q§ {g}’% /! 2030

WY COMMISSION EXPIRES 6-8-2020

WATER RIGHT DIVISION AND SHARED CONVEYANCE PIPELINE AGREEMENT - Page 6
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EXHIBIT A

Property Description

WARRANTY DEED
Alliance Title & Escrow Corp. Order No.:215669

FOR VALUE RECEIVED

Brian Jenkins and Andrea Jenkins, husband and wife, who acquired title as Brian
Jenkins, a married man

the grantor(s), do(es) hereby grant, bargain, seli and convey unto
% Robert P. Minch an unmarried man
whose current address is

701 W. Bankside Drive
Eagle, ID 83616

the grantee(s), the following described premises, in Boise County, Idaho, TO WIT:

Lot 14 of Warm Springs Estates No. 1, according to the official plat thereof
recorded as Instrument No. 80717, records of Boise County, Idaho

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said
Grantee, heirs and assigns forever. And the said Grantor does hereby covenant to and with the
said Grantee(s), that (s)he is/are the awner(s) in fee simple of said premises; that they are free
from all encumbrances Except: Cuirént Year Taxes, conditions, covenants, restrictions,
reservations, easements, rights end rights of way, apparent ot of record,

And that (s)he will warrant and defend the same from all lawful claims whatsoever.

Dated: _January 3, 2014

Briai 'Jenkins \

\Andru’ knn»/

EXHIBIT A to
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State of Idaho } ss
County of Ada}

On this g day of December, 2013, before me, the undersigned, a Notary Public in and
for said state, personally sppeared Brian Jenkins and Andrea Jenkins, known or identified to me
to be the person{s) whose name(s) is/are subscribed to the within Instrument and acknowledged
to me that he/she/they executed same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and
year in this certificate first above written,

{ __.—-_'A_“-_-"@_:. (A, (A

‘e undersigned '
Notary Public for the State of Idaho T
Residing at: 3\““&\ ‘Eﬁﬁf 2 'r.,%
Commission Expires: f )i on '%,_:'?;.-‘
%'.ﬁ{ “, \';1'9.4 %:‘:\SE
Comrmission Expires: 0510612017 XA fof
Faskding in: Boise, idaho Lam, o g é

= O”ﬂa."“_,e“‘ -
Perg [DARO

Paaggpzenstt

EXHIBIT A 10
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EXHIBIT B

SRBA Partial Decree for Water Right 65-07118

In Re SWBA

Qags No, 18576

MPME AND AUDRESS:

SOURCE 1

QUANTITY

PRIORTTY DATE:

EPLING

0.1%

(- v

IN THE DISTRICT COURT OF THE FIiFTH JODICIAL DISTRICT OF THE

STATE OF IDRHO, IN AND FCR THE COUNTY DF THIV PALLS

AMENDED

PARTIAL DECREE PURSUANT TO
I.R.C.¥. §4(b) FOR

water Right §5-07118

TBRRACE LAKES RECREATION RANCH
HC 76 BOX 4301
GARDEN VALLEY,

10 Bl
TR1BUTARY: NARM SPRINGS CREEK
P

01/27/1970

POINT OF DIVERSION: TION RO4E 833 NWSH Hithin Bolse Couney
PURPOSB AND
PERIOD OF USE. PURPOSE OF USB PERIOD DP USE QURRTLTY
Heeting 01-0) TD 12-71 0.25 ¢F8
bDanestic 01-01 1O 12-31 0.1) CF8
7.80 APY
Aecveation d1-01 TO 12-31 0.29 CF5
PLACE OF USE. Hearing Nithin Boise Councy
T1ON RO4E 533 NESE NHSE
susc BESE

bamescic
Same a3 Hesting

Within Boibe County

Recreazrion
Seno ag Hedtiny

Within Boige County

OTHER PROVIBIONS NECESSARY FOR DEFINITLON OR ADHINISTRATION 0F THIS VATER RIGHT:

BASIN 65 GENERAL PROVFSIONS WG J, THE BEPARATE STRRAMS QENERAL

PROVISION, DOES MOT APPLY TO APPROPRLATIONS OF HATIN AFTER
UCTORUR 1B, 1977,
THIS WATER RIGNT SHALL DG ADNIRLETSRAD AS DEING FHOH A

EEPARATE SOURCE FUNSUANT TO DASIN €54 ORFERAL FROVISIORS MO 3. IF

=z WOLDER OF THIS MIOHT ARRKS ¥0 CRAMGE THE RIGHT PURASUANT %O
10AKD CODE BEC 42-722 OR SUCCESSDR STATUTE, WOTHINOD 1N THIS

GERERAL DPROVESEION SHALL WRECLUDE ANY OTHER PRRSON O GHEITY FRON

DEMCHSTRATING TUAT SUCH CHANGT TH USE WOULD CAUSE IRJURY Y0 JTS
WATER RIGHT OR FROM RECEIVING ANY RELIRF PROVLIDED BY LAW IN THE
BVENT OF 1MIURY.

411& PAATIAL DECAEE 15 SURJIHCT T& SUCH QENERAL PROVISIONS
NECLSSARY FOR THE DRFINITION OF THE RI1ONTS OR FOR TIE EPFICIENT
ADMINISTRATION OF THE WATER RIGHTS A5 NAY BS ULTIRATELY
DETERMINED BY THE COURT AT A POINT IN TIME RO LATER YHAN THE
ENTRY OF A FINAL UNIFIED OECREE, I.C, SECTION 42-13121{§]

ARBR PARTIAL DECREE FURBUANT ™ I.R.C.P. 54{b)

Muter Right £5-07118

EXHIBIT B to

File Number: Q475

2003 MAK 07 PM D2.0CT
DISTRICT COURT - BRBA
TWIN PALLS €O., IDAHD
FILED

PACE 1
Mzr-07-2003
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o !

SHEA Partisl Decree Pursuabt to I,R.C.P 54[b) {eontinued)

BULE 34 1b) CERTIPICATE

Mith respsct to the imsues dererminsd by the above judgment or order, ir ia hereby CERTIF1ED, in accordance
with Aule S&{b). I.M.C.P., Thet the court hap determinad that there is o juet reagen for delay of the encry of a
final judgment and that che court haw and doas bereby dirset that the above judgment oy order shall be a final
Judgment uposn wnich execucion may jssus and an Appeal may be taken am provided by the fdaho Rppallape Rules.

Broneliatd

Prepiding Judga at che
Snake River Basin pdjudication

SRYA PARTIAL DECREE PURSUANT TO 1.R,C.P, 54 ibl

PAGE 2
Ustec Right £5-07118 File Mupber: gos7s

Har-07-360)

EXHIBIT B to .
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EXHIBIT C

Easement Description
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Instrument # 265065

IDAHO CITY, BOISE COUNTY, IDAHO
9-18-2019 01:29:58 PM No. of Pages: 4
Recorded for : ROBERT MINCH

EXHIBIT D ::-5:1 T. P:lsco Fep: 15.00 {
ficlo Recorder Deputy.cl 4. /. 4:'-;—}.-: .
Quitclaim Deed ™" %% ! ¢

WATER RIGHT QUITCLAIM DEED

/
This Water Right Quitclaim Decd is made on the 2- y day of _ _,S::{-r#;_--‘"_-":‘_-_’. 2019,
by and between: L

TERRACE LAKES RECREATION RANCH, INC. an ldaho corporation in
goodstanding. whose address is 101 Holliday Drive, Garden Valley, Idaho, $3622, hereinafter
GRANTOR; and

ROBERT P. MINCH, an individual, whose address is 701 W. Bankside Drive, Bagle.
Idaho, 83616, hereinalter GRANTEE:

GRANTOR, for good and valuable consideration, the receipt and sulliciency of which ig
hereby acknowledged. by these presents remises. releases, and forever quitelaims  lo
GRANTEL, as his sole and separate properly, and 10 GRANTEE'S beirs, successors and
assigns and nssigns, a 0.0223 cubic foot per second (10 gallons per minute) quantity/portion of
GRANTOR’S geothermal Water Right No. 65-07118 described at Exhibit A hereto;

To have and to hold, all and singular, the described 00223 cubic foot per second waler
tight to GRANTEE and 1o GRANTEE'S heirs, successors and assigns forever,

In witness of the above, GRANTOR has set GRANTOR'S hand on the date first written
above,

TERRACE LAKES RECREATIONAL RANCH, INC,
2 -
B)’Z = S}‘{/;._{/ L‘;l' ,f(m--g..../

3 L4
Its: L AT A e
= 2

7

WATER RIGET QUITCLAIM DEED — Page 1
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ACKNOWLEDGMENT

STATE OF IDAHO )
# . ) ss
County nI'__L..)g,—:‘_"_ = )

Onthis 7 dayof J g e o 20_{‘;__. before e, the_ N
undersigned Notary Public in and for said (1ate, personally appeared j& 2139 ToHANSOA
known or identified to me to be the president. or vice-president, or secretary or
assistant secretary, of TERRACE LAKES RECREATION RANCH, INC., the corporation that executed
the instrument or the person who execited the instrament on behalf of gaid corporation, and
acknowledged 1o me thal such corporation execuied the same.

IN WITNESS WHEREOF, 1 have hersunto set my hand and affixed my official seal the
doy and year in this certificate firs{ above written.

pre= (::._)LL{LL :(O,{j }'MJ/\:,‘

JUDI D SMITH NOP/ARY PUBJ IC FOR 11 \1i() =)
NOTARY PUBLIC - STATE OF IDAHO Residing at zd(uid&h_ ey JTO
COMMISSION NUMBER 50301 My Conunission Expires () 4 - 3—0
MY COMMISSION EXPIRES 5-8-2020

WATER RIGHT QUITCLAIM DEED - Page 2

EXHIBIT D to
WATER RIGHT DIVISION AND SHARED CONVEYANCE PIPELINE AGREEMENT — Page 15
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EXHIBIT A

WATER RIGHT DESCRIPTION
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EXHIBIT A
WATER RIGHT DESCRIPTION
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EXHIBIT E

Easement Descriplion
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ﬁ E O}{ 1515 S. SHOSHONE ST.
BOISE, ID 83705
V LAND SURVEYS 208.342.7957

www.foxlandsurveys.com

—_— —_— g S ———— e p— v R

2019 GEOTHERMAL PIPELINE
EASEMENT LEGAL DESCRIPTION

A 10-foot wide easement within Lot 14 of the Warm Springs Estates No.1 Subdivision, recorded as
Instrument No. 80717 in the Southwest 1/4 of Section 33, Township 10 North, Range 4 East, Boise
Meridian, Boise County, Idaho, being a portion of Grantor’s parcel (granted under Warranty Deed
Instrument No. 242230) as shown on the Geothermal Line Record of Survey that accompanies this
description and more particularly described as follows:

COMMENCING at the Quarter Corner of Sections 33 & 4, monumented by a found 3-inch brass ca pas
described in Corner Record Instrument No. 90689, from which the Center Quarter Corner of Section 33
monumented by a found 1.5-inch aluminum cap as described in Corner Record Instrument No. 164541
bears, North 00°12'53 East, 2621.15 feet. Thence along said line, North 00°12'53 East, 1547.03 feet,
thence North 89°47'07" West, 444.08 feet to the Southeast Corner of Lot 14 and Grantor’s parcel
monumented by a found 5/8-inch rebar with a set cap (FLSI PLS8575); thence along the southerly
boundary of Lot 14, South 68°08'41" West, 86.37 feet to a set 5/8-inch rebar with cap (FLSI PLS8575);
thence continuing along said boundary, South 50°57'35" West, 190.92 feet to a found 1/2-inch rebar
with a set cap (FLSI PLSB575); thence continuing along said boundary, South 76°18'59" West, 120.04 feet
to the center line of the Geothermal Pipeline Easement and the POINT OF BEGINNING;

Then along the center line the following 9 coursed and distances,

thence South 87°53'22” West, 7.86 feet;

thence North 78°01'54” West, 17.08 feet to a point that bears North 11°58'06” East, 10-feet from
Witness Comer monumented by a set 5/8-inch rebar with cap (FLSI PLS8575);

thence continuing North 78°01'54” West, 29.51 feet;

thence North 85°19'06"” West, 12.18 feet;

thence South 43°00'45” West, 12.52 feet;

thence South 60°33'31" West, 42.18 feet to a point that bears North 03°03'23” East, 7.58-feet from an
angle point In the southerly boundary of Lot 14 monumented by a found 1/2-inch rebar with a set cap
(FLSI PLS8575);

thence North 86°01'43” West, 39.87 feet to a point that bears North 34°28'44" East, 10-feet from
Witness Corner monumented by a set 5/8-inch rebar with cap {FLSI PLS8575);

thence North 55°31'16” West, 177.83 feet to a point that bears North 34°28'44” East, 10-feet from
Witness Corner monumented by a set 5/8-inch rebar with cap (FLSI PL$8575);

thence North 55°31'16” West, 4.41 feet to the westerly boundary of Lot 14 and Grantor's parcel and the
POINT OF TERMINUS.

Containing 3,449 square feet more or less
End of description

Prepared By:

Ronald M. Hodge, PLS 8575

1lPag:

EXHIBIT E Page 1 of 3
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State of Idaho
Department of Water Resources

Water Right
65-7118

HEATING

The map depicts the place of use for the water use listed above and point(s) of diversion of this right as currently

| derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the
|  computer representation and the permanent document file will be resolved in favor of the actual water right documents
in the water right file.
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Map produced on September 23, 2019
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WARRANTY DEED
Alliance Title & Escrow Corp. Order No.:215669

FOR VALUE RECEIVED

Brian Jenkins and Andrea Jenkins, husband and wife, who acquired title as Brian
Jenkins, a married man

the grantor(s), do(es) hereby grant, bargain, sell and convey unto
%{' Robert P. Minch an unmarried man
whose current address is

701 W. Bankside Drive
Eagle, ID 83616

the grantee(s), the following described premises, in Boise County, Idaho, TO WIT:

Lot 14 of Warm Springs Estates No. 1, according to the official plat thereof
recorded as Instrument No. 80717, records of Boise County, Idaho

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said
Grantee, heirs and assigns forever. And the said Grantor does hereby covenant to and with the
said Grantee(s), that (s)he is/are the owner(s) in fee simple of said premises; that they are free
from all encumbrances Except: Current Year Taxes, conditions, covenants, restrictions,
reservations, easements, rights and rights of way, apparent or of record.

And that (s)he will warrant and defend the same from all lawful claims whatsoever.

Dated: January 3, 2014

o ’%

Andrea\enkin

ATTACHMENT 2b Page 1 of 6



State of Idaho } ss
County of Ada}

On this 3 day of December, 2013, before me, the undersigned, a Notary Public in and
for said state, personally appeared Brian Jenkins and Andrea Jenkins, known or identified to me
to be the person(s) whose name(s) is/are subscribed to the within Instrument and acknowledged

to me that he/she/they executed same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and

year in this certificate first above written.

AR,

S WCHEL
Cy.

Notary Public for the State of Idaho

Residing at: 4 G .

Commission Expires: S o o, A%,
§ 5 No, a%% %
Faf s Tp 323
3 . EARN 1
Commission Expires: 05/06/2017 £7% T4, e & §

i . l ) s, o >

mdm i Bo‘se' \daho "‘fo‘;"’u...-o“'o S:"

,
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EXHIBIT D

Quitclaim Deed

WATER RIGHT QUITCLAIM DEED

This Water Right Quitclaim Deed is made on the Zwb dayof _ Af«?zt__,_g-:‘:/ 2019,

by and between:

TERRACE LAKES RECREATION RANCH, INC.,, an Idaho corporation in
goodstanding, whose address is 101 Holliday Drive, Garden Valley, ldaho, 83622, hereinafier
GRANTOR; and

ROBERT P. MINCH, an individual, whose address is 701 W. Bankside Drive, Eagle,
Idaho, 83616, hereinafier GRANTEE:

GRANTOR, for good and valuable consideration, the receipt and sufficiency of which is
hereby ucknowledged, by these presents remises, releases, and forever quitclaims to
GRANTEE, as his sole and separate property, and 10 GRANTEE’S heirs, successors and
assigns and assigns, a 0.0223 cubic foot per second (10 gallons per minute) quantity/portion of
GRANTOR’S geothermal Water Right No. 65-07118 described at Exhibit A hereto;

To have and to hold, all and singular, the described 0.0223 cubic foot per second water
right to GRANTEE and to GRANTEE'’S heirs, successors and assigns forever.

In witness of the above, GRANTOR has set GRANTOR’S hand on the date first written
above,

TERRACE LAKES RECREATIONAL RANCH, INC.

By: M ot i .~
Its:

_.)é:’/“zz A

WATER RIGHT QUITCLAIM DEED - Page 1

EXHIBIT D to
WATER RIGHT DIVISION AND SHARED CONVEYANCE PIPELINE AGREEMENT - Page 14
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ACKNOWLEDGMENT

STATE OF IDAHO )
. ) ss.
County of’ 61.-‘, g )

Onthis 7 dayof A«t«:}‘:‘-‘ow*-v 220 ﬁ_, before me, the \
undersigned Notary Public in and for said &tate, personally appeared _j&eis% ToHNSOA

known or identified to me to be the president, or vice-president, or secretary or
assistant secretary, of TERRACE LAKES RECREATION RANCH, INC., the corporation that executed
the instrument or the person who executed the instrument on behalf of said corporation, and

acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certiticate first above writlen.

JUDI D SMITH
NOTARY PUBLIC - STATE OF IDAHO
COMMISSION NUMBER 50301
| MY CMISSION EXPIRES 5-8-2020

Residing at
My Commission Expires

WATER RIGHT QUITCLAIM DEED - Page 2

EXHIBIT D to
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EXHIBIT A

WATER RIGHT DESCRIPTION
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8/17/2020 Water Right Report

ID/ \HO Water Resources D\

-l

IDWR offices are open to the public and following the CDC guidelines for wearing masks and observing social
distancing. For in-person visits, we encourage you to call ahead for an appointment.

WATER RIGHT REPORT

8/17/2020

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

WATER RIGHT NO. 65-7118

Owner Type Name and Address

Current Owner TERRACE LAKES RECREATIONAL RANCH INC
101 HOLIDAY DR
GARDEN VALLEY, ID 83622
2084623250

Priority Date: 01/27/1970

Basis: Decreed

Status: Active

Source|Tributary
SPRING [WARM SPRINGS CREEK

Beneficlal Use From To  Diversion Rate Volume

HEATING 1/01 12/31|0.29 CFS
DOMESTIC 1/01 |12/31/0.13 CFS 7.8 AFA
RECREATION 1/01 [12/31/0.29 CFS
Total Diversion 0.29 CFS

Location of Point(s) of Diversion:

SPRING [NWSW|Sec. 33[Township 10N|Range 04E |BOISE County
Place(s) of use:

Place of Use Legal Description: HEATING BOISE County

Township Range|Section
10N 04E |33

Conditions of Approval:

Lot

sl

NESE ’NWSE SWSE SESE

https:/fidwr.ldaho_gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=65&SequenceNumber=7118&SplitSuffix= &TypeWaterRight=True

PART 2.A Page 1 of 2



8/17/2020 Water Right Report

1./€20 Basin 65 General Provisions No. 3, the Separate Streams General Provision, does not apply to
appropriations of water after October 18, 1977. This water right shall be administered as being
from a separate source pursuant to Basin 65 General Provision No. 3. If the holder of this right
seeks to change the right pursuant to Idaho Code § 42-222 or sucessor statute, nothing in this
general provision shall preclude any other person or entity from demonstrating that such change
in use would cause injury to its water right or from receiving any relief provided by law in the
levent of injury,

Z. DOMESTIC USE IS FOR 50 TRAILER UNITS AND 200 SUMMER HOMES. HEATING USE IS FOR
SWIMMING POOL

3. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS
MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE ENTRY
OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE,

Dates:

Licensed Date:

Decreed Date: 02/13/2003

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:

Protest Deadline Date:

Number of Protests: 0

Other Information:

State or Federal: S

Owner Name Connector:
Water District Number: 65
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

hitps://idwr.idaho gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=66&SequenceNumber=71188SplItSuffix= &TypeWaterRight=True

PART 2.A Page 2 of 2
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Rev. 07/18

DESCRIPTION OF RIGHT(S) AS RECORDED

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

For each water right listed in Part 1B.1 of the application, attach a Part 2A repott obtained from any Department office or from
the Department’s website @ idwr.idaho.gov, Water Right Transfers, Step 1.
Insert Part 2A reports into the application following Part 1.

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING

CHANGED AS IT APPEARS BEFORE THE REQUESTED CHANGES

Complete and attach one copy of Part 2B for each right for which only a portion is proposed to be changed. If the entire right is
proposed to be changed, Part 2B is not applicable. Additional copies of the Part 2B form can be obtained from any Department
office or from the Department’s website @ idwr.idaho.zov, Water Right Transfers, Step 3, or Water Right Forms, Changes in

Use. Insert completed Part 2B forms into the application following Part 2A of the same water right.

Right Number: 65-07118
1. amount 0.29 cfs (cfs/ac-ft) for Heating purposes from 7 to__ 12131
amount 0.13 cfs (cfs/ac-ft) for Domestic purposes from 171 to 12/31
amount 0.29 cfs (cfs/ac-ft) for Recreational purposes from 17 to 12/31
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
2. Lands irrigated or place of use: (If itrigation, identify with number of acres irrigated per % Va tract.)
1 1 1 '
Twp | Rge | Sec [=op NV\:‘ : /;w SE | NE er:lw /;w SE | NE NV?IW :w SE | NE st : /;w SE] Totals
10N | 4E | 33 X X X

Page 5

Total Acres (for irrigation use)

N/A




Rev. 07/18
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.)

Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.

[J ifthe transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information
System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and
changes to the place of use. Label it Attachment #7b.

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place of use are not proposed to be changed by the transfer and the total number of
irrigated acres within the place of use before and after the transfer is clearly stated.

If any part of the irrigation water right is leased to the Water Supply Bank, you must also specify the location and number of
acres that will remain idled for the duration of the lease contract at the new, proposed place of use.

B. CHANGES IN NATURE OF USE (Water Balance)

If you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach
documentation describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use
through the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

N/A[] Ifyou propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b. Sent via email.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental irrigation right to a primary right, provide the information required on Part 3B above:

N/A

FOR DEPARTMENT USE ONLY
Transfer contains pages and attachments.
Receivedby _ L€ Date_ 0%/ /r0n0 Preliminary check by Date
Fee paid _$7.00. 00 Date 0%/14 (2020 Receipted by _ L € Receipt # W 044629
Add’l fee paid Date Receipted by Receipt #

Check all that apply: Attachment WSB [_] (copy sent to state office) Lessor Designation form [ ] &/or W-9[] (originals to state office)
Page 6



State of Idaho
Department of Water Resources

Water Right
65-7118

HEATING

The map depicts the place of use for the water use listed above and paint(s) of diversion of this right as currently
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the
computer representation and the permanent document fite will be resolved in favor of the actual water right documents
in the water right file.

| 04E 04E |

rl

|

04E 04E
@ Point of Diversion 0 0125 025 0.5 Miles

4
I T T y T T T T 1

Place Of Use Boundary

D Townships - h" “C’A"}
I: PLS Sections I ' |
|'! I:I Quarter Quarters ' ‘. /'w A |

| Map produced on August 17, 2020
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Application for Transfer of Water Right No. 65-07118
Attachment #8a

Applicant proposes a secondary irrigation purpose of use of his 0.0223 cfs (10 gpm) portion of
Right No. 65-07118, in addition to the existing Heating, Domestic, and Recreation purposes of
use decreed under the right. Terrace Lakes Recreation Ranch, Inc. (owner of the remainder of
Right No. 65-07118) currently diverts (and has historically diverted) 0.29 cfs from a concrete
spring collection box into an underground pipeline conveying the water from the POD to the
downstream POU. A portion of this water conveyance pipeline traverses Applicant’s property.
Applicant’s access to his proportionate share of the water right will be from a valve/tap plumbed
into the portion of the existing pipeline traversing Applicant’s property. Thus, Applicant’s
“diversion” does not implicate diversion of any additional water than that historically diverted
into the pipeline under Right No. 65-07118.

Applicant’s water use, including proposed secondary irrigation use (i.e., use after heat value of
the geothermal water is exhausted for heating and recreational purposes), will not result in an
enlargement because Right No. 65-07118 contains no “non-consumptive” or return flow
conditions/requirements, and because as a practical matter, Applicant’s rediversion from the
pipeline upstream of the Terrace Lakes Resort property automatically means that 0.0223 cfs/10
gpm less will flow downstream to the Resort for its use. Thus, while prior to deeding 0.0223 cfs
of water to Applicant Terrace Lakes Resort was entitled to delivery and use of 0.29 cfs under
Right No. 65-07118, it will now receive no more than 0.267 cfs from the pipeline for its ultimate
use due to Applicant’s upstream pipeline rediversion entitlement (i.e., there is no net change in
quantity or volume of water being diverted into the pipeline at the spring-based POD).

Ultimately, Applicant’s proposed use of water may prove less consumptive than that of Terrace
Lakes Resort’s historical uses because Applicant proposes to return “spent” geothermal water
back to Warm Springs Creek when not needed or wanted for irrigation purposes. Again, Terrace
Lakes Resort’s use of Right No. 65-07118 contains no such return flow requirement.

ATTACHMENT 8a Page 1 of 1



MEMORANDUM

TO: Transfer No. 84392
FROM: Patrick Kelly

DATE: February 19, 2021

RE: Evaluation of Application

Historically, Terrace Lakes Rec Ranch (Resort) has used a geothermal spring which utilizes a
spring box that is piped to the resort. At some point Robert Minch became owner of land which
the pipeline crosses. In 2019, Robert Minch and the Resort came into a written agreement that in
exchange for an easement across Mr. Minch’s land, the Resort would convey a portion of their
water right (65-7118) to Mr. Minch at a rate of 10 gpm. The agreement acknowledges that Mr.
Minch can install a tap into the pipeline on his land.

Later that year, an ownership change was filed with the department to split water right 65-7118.
The OC split was recently processed, creating child right 65-24018 authorizing 0.02 cfs for
heating and recreation uses owned by Mr. Minch.

Transfer 84392 now proposes to change the place of use of 65-7118 (processed in the transfer as
child right 65-24018) to reflect the use on his property, as well as a nature of use change to
recognize the use of his portion to be used on his property. For reasons described in this memo,
only the Heating and Recreation use was processed in the ownership change and the Nature of
Use changes proposed in the application were not approved.

The site is located just off of Warm Springs Rd approximately 2.5 miles north of Crouch, ID.

Contact person for the applicant is Andrew Waldera of Sawtooth Law Offices, 208-629-7447.

Deviations from Transfer Policy Standards

Pursuant to Section 42-222, Idaho Code, the Department has discretion to provide public notice
as deemed appropriate. The water right changes proposed through this transfer application do not
appear to change the effect on the original or hydraulically connected water source or affect other
water rights. Therefore, staff review of the transfer application found no cause to require public
notice. This application will continue processing without advertisement and be forwarded for
approval consideration.

Summary of Information Submitted

Authority to File:
The application was filed in the name of Robert P Minch. Mr. Minch signed the application and is
the current owner to water right 65-24018.

Water Right Validity:
Water right 65-24018 is presumed to be valid. The Department has no information to suggest that
heating and recreation has not occurred at the Resort within the past 5 years.



Injury to Other Water Rights:

Injury is not apparent. The new place of use is tapping water from an existing system that has
historically diverted water to a single user. The Resort has granted Mr. Minch access to the
system, and Mr. Minch is returning the water back into natural system closer to where it is
diverted from.

Enlargement of Use:

The heating and recreation use that occurred at the resort utilized the heat value from the water
and discharges back into Warm Springs Creek. Diversion from Mr. Minch’s tap will maintain
similar uses from the same, existing system. Water that is used for such purposes will be released
back into the same creek that has historically occurred.

Because the use is non-consumptive, the additional beneficial use on Mr. Minch’s property
without reducing the beneficial use at the Resort is not considered enlargement. The Resort’s
water right 65-7118 was reduced by 0.02 cfs through the ownership change process.

Water Right Overlap
65-7118 is the only water right Terrace Lakes Rec Ranch owns from the spring. No other rights
should be considered.

Local Public Interest:
This application proposes a change consistent with the local public interest.

Beneficial Use/Conservation of Water Resources:
Changes to the system that has historically occurred are not proposed. The application proposes
beneficial use consistent with conservation of water resources in Idaho.

The application is consistent with criteria of I. C. § 42-222 and should be processed.

Discussion

A Nature of Use change is proposed to add irrigation use on Minch’s land. The NOU change is
not being approved since Irrigation uses have a consumptive component that is well understood.
To evaluate the nature of use change for the irrigation proposal, the Department would require
evidence of existing authorized uses with a sufficient consumptive use that are proposed to be
changed to irrigation and moved onto the property.

Domestic use was applied for with the transfer but Domestic use was not split through the
ownership change process. This is because Domestic uses may have some level of consumptive
use, and the determination is case-specific. The Department would require additional information
to demonstrate an equivalent reduction in domestic use by the Resort to approve the change in
place of use for a domestic portion of 65-7118.

Based on discussions with the applicant, the potential is low that the Resort will have or be
willing to provide information sufficient to address either the domestic or irrigation proposals.



Miller, Nick

From: Robert Minch <robert.minch@gmail.com>
Sent: Tuesday, February 16, 2021 11:08 PM
To: Miller, Nick

Cc: Andy Waldera <andy@sawtoothlaw.com>
Subject: Re: Robert Minch Application for Transfer

Mr. Miller, thank you for your letter of 2/8/2021.

In response, I agree to the alternative path forward for only heating and recreation use, and request that the
Department process the transfer of 84392 to include only those purposes.

Regards, Robert.

On Mon, Feb 8, 2021 at 4:57 PM Miller, Nick <Nick.Miller@idwr.idaho.gov> wrote:

Mr. Minch,

As we discussed on the phone today, here is a letter you can respond to that attempts to streamline the
application. Because we would be approving less that you applied for, we can move forward without
physically amending the application — but I will need something from you acknowledging that you agree with
the proposed change in the application for the file. An email will suffice.

Nick.



Miller, Nick

From: Miller, Nick

Sent: Monday, February 08, 2021 4:58 PM

To: ‘robert. minch@gmail.com'

Cc: Andy Waldera <andy@sawtoothlaw.com>
Subject: Robert Minch Application for Transfer
Attachments: 20210208_Minch84392.pdf

Mr. Minch,

As we discussed on the phone today, here is a letter you can respond to that attempts to streamline the application.
Because we would be approving less that you applied for, we can move forward without physically amending the
application — but | will need something from you acknowledging that you agree with the proposed change in the
application for the file. An email will suffice.

Nick.



State of Jaho V ' ™
DEPARTMENT OF WATER RESOURCES

Western Region ¢ 2735 W Airport Way » Boise [D 83705-5082
Phone: (208) 334-2190 « Fax: (208) 334-2348
Website: idwr.idaho.gov * Email: westerninfo@idwr.idaho.gov

BRAD LITTLE GARY SPACKMAN
Governor Director

February 8, 2021

ROBERT P MINCH
701 W BANKSIDE DR
EAGLE ID 83616

VIA EMAIL to Robert.minch@gmail.com

RE: Additional Information Request for Transfer 84392

Dear Mr. Minch:

Your application for transfer was received by the Idaho Department of Water Resources
(“Department”) on August 19, 2020. The application has been assigned the number 84392. As
we have discussed on the phone on several occasions, processing has been held up over
uncertainty regarding the portion of water right 65-7118 that you acquired and whether your
proposed changes would result in enlargement in use of the water right. The purpose of this letter
is to review an option we discussed on the phone today to clarify or amend your transfer
proposal such that the Department can continue processing the application and avoid, to the
extent possible, the need to provide historical use information from Terrace Lakes Recreational
Ranch, Inc. (“Resort™).

On the phone today, we discussed that the application, as written, proposes to change the place
of use for a portion 65-7118 for domestic, heating, and recreation from the current place of us to
your property. Further, the application proposes to add irrigation as a beneficial use. The
Department interprets the proposal for irrigation as a proposal to change the nature of use.

As we discussed on the phone, the Department considers heating and recreation uses as largely
non-consumptive. Domestic uses may have some level of consumptive use, and the
determination is case-specific. Irrigation uses have a consumptive component that is well
understood. The Department is willing to accept that the proposal to change the place of use for a
portion of the heating and recreation uses will not result in an enlargement based on what has
already been submitted. The Department will require additional information to demonstrate an
equivalent reduction in domestic use by the Resort to approve the change in place of use for a
domestic portion of 65-7118. Similarly, to evaluate the nature of use change for the irrigation
proposal, the Department will require evidence of existing authorized uses with a sufficient
consumptive use that are proposed to be changed to irrigation and moved onto your property.
Based on our discussions, the potential is low that the Resort will have or be willing to provide
information sufficient to address either the domestic or itrigation proposals.

As an alternative, we discussed modifying the application for transfer such that the proposal



clearly states that the portion of 65-7118 you acquired is a 10 gallon per minute flow of water for
heating and recreation purposes and that you propose to change the place of use for that portion
of 65-7118 to your property. You may apply for a new water right to accomplish the irrigation
beneficial use.

If you agree with this path forward, please let me know that you agree that any approval of
application for transfer 84392 will not include an irrigation or domestic component and that you
only propose to split and move a 10 gpm portion of 65-7118 for non-consumptive heating and
cooling purposes.

If you agree, we will process the ownership change and submit the application for transfer to
advertising accordingly. If you do not agree, please let me know that as well and we will discuss
next steps.

Rcspcc_:lfu])ﬁ/\
i R 2 s
—  LXCF )
Nick Miller>._—"
Manager, IDWR Western Region

ce: Andrew J Waldera, Representative via email



