
Notice of Security Interest in a Water Right
and a request to be notified of a change in ownerchip or any proposed

or final action to amend, transfer, or otherwise modiff the water right(s)

Attach pages with additional information. Incomplete forms will be returned.

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE,
CONTRACT OF SALE or other legal document indicating your interest in the property and
water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company Holding Security Interest

ldaho AgCredit, FLCA

PO Box 985

Blackfoot, lD 83221

Fom42-248(6) 2/14

4. Name of Water Right Owner/Claimant(s)

5. Expiration Date of Notification Period

6. Is this a Renewal of Request for Notification?

7. Signature(s) of Security Interest Holder(s)

Title, if applicable

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Phone

Email \/
Banks Land and Cattle LLC

LaT -?gs - I 5t o
dNe5u1. cober*so^ @ iLL nolr-r.L;Is",o

Rf:.*ElvED
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December 1,2039

tr YES NO

Avery Robertson, Loan Officer

For Office Use Only

Receipted by -lA Date

Date

Receipt No.
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Water Right/Claim No.Water Right/Claim No.Water Right/Claim No.
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Water Right/Claim No.
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CARIBOU COUNTY, IDAHO
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Recorded for: ALLIANCE TITLE - POCATELLO OFFICE
Ihnise Horsley
ExOfficio Recorder
Indexlo: MORTGAGE f--

1. THIS MORTGAGE is made this July 13. 2020 between Banks Land and Cattle LLC, An ldaho Limited Liabilitv Comsanv. Bv: John

2' WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASS|GNS unto Mortgagee
together with right of entry and possession the following described real property situaled in lhe County(ies) of Caribou, Stite ot
ldaho;

SEE ATTACHED SCHEDULE A FOR REAL ESTATE DESCRIPTION, TOGETHER WITH FIXTURES AND APPURTENANT
SPRINKLER EQUIPMENT IF ANY.

TOGETHER WITH: All fixtures, including but not limited to the following: All pumps, motors, columns, tubes, shafts, bowls, panels and
all electrical appurtenances, mainline, laterals, wheel lines, pivoUcircle inigation systems, risers, heads, couplers,'enO pf u'gs, valves,
valve openers, reducers, joints, tees and wyes, as well as all additionJand replacements thereof, irereby oecl"rejifiiurtenant
thereto and which are more particularly described on the attached schedule A.

Atq Lz+^ itrE.c*

WATER RIGHTS:
ToGETHER WITH: ldaho Department of Water Resources Decree Number 2g-22s, priority Date May 1, 1sg3, for 0"75 CFS.
TOGETHER WITH: ldaho Department of Water Resources Decree Number 29-728;,, Priority Date August s, 1gg2, for 3.22 CFS.
TOGETHER WITH: ldaho Department of Water Resources Decree Number 29-2455, Piiority Oat-e Sepiember 29, 1961, for 0.53
CFS,
TOGETHER WITH: ldaho Deparlment of Water Resources Decree Number 29-10216, Priority Date June i, 1g43, for 0.04 CFS.
TOGETHER WITH: ldaho Department of Water Resources Decree Number 29-10, priority Date nprit 14, 1gg3, toi z.gz CrS.
ToGETHER WITH: ldaho Department of Water Resources Decree Number zg-rcb1, priority Date May s, 1gz7,for 2.9 CFS.

This real eslate is offered to secure.all present and future loans or advances in the name(s) of Banks Land and Catfle LLC, An ldaho
Limited Liability Company, e_V: 19n1 Floyd Banks, David Banks, Christopher Banks, and Shawn Banks, Members; and Banks
Brothers, A Partnership, By: David M. Banks, John F. Banks, and Rhonda M. Banks, Partners; and lndividuaily By; Davio [a. ganks,
aka David Banks, and John F. Banks, aka John Floyd Banks, and Rhonda M. Banks, aka Rhonda Lea Banks, and Chris Banks, akaChristopher Banks, aka Christopher J. Banks, aka Christopher John Banks, and Autumn Banks, aka Autumn Eve Banks, husbands
and wives, and Shawn Banks, aka Shawn Floyd Banks, as well as any renewals or extensions thereof.

This.Mortgage is also given for the purpose of securing the payment of all the mortgagor's obligations under a continuing Guaranty -Recourse between mortgagor and mortgagee.

3. ToGETHER wlTH: all buildings, structures, equipment, fixtures (including trees, vines and shrubs) and improvements of everykind and description now or hereafter constructed or placed thereon; all standing timber and timber to be cui located thereon; allexisting and future water rights, however evidenced, to the use of water for inigition, livestock and domestic purposes, including
irrigation and watering equipment and systems, ditches, laterals, conduits, anU r-ights-of-way used to convey such water or to drainthe above-described property, all of which rights are hereby made appurtenant io the property, and all pumping plants, electricalgenerators, wind machines, and fencing and storage tanks, now or heieafter used in conn6ction with the'proiert"y,'afi oi'*nich arehereby declared to be fixtures.; all grazing rights,..leases, permits and licenses;-all oil, gas, and mineral teasis, fermits and rights
used with the property; and all tenements, hereditaments, easements, rights-of-way ariO appurtenances to the froperty (hereafter
collectively referred lo as the "Property").

4' MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over to Mortgagee alt the rents,
royalties' issues, profits, revenue, income and other benefits of.the property arising trom the use or enjoyment o-f a*ll or any portion
thereof or from any lease, mineral lease, or agreement pertaining tnerito (collectiiely the "Rents"); Sffi.leCf, HOWEVEft, to theright, power and authority given to and confered upon Mortgagor by paragraph 7.c herlof.

5. FOR THE PURPOSE OF SECURING:
a) payment of the indebtedness or obligations evidenced by the following promissory note(s) and/or guaranties executed by
Mortgagor and/or others to the Mortgagee at the times, in the manner ano witn interesi as therlin set foih (notes may contain
variable or adjustable rate provisions);

Date of Note Maturitu Date Amount of Note
July 13,2020 December 1,2039 $702,395.00

b) the payment of such additional loans or advances,.including advances under a revolving line of credil, with interest thereon, ashereafter may be made.to Mortgagor, or Mortgagor's succelsors or assigns, andlor to"pJrtiei whose obligation tvtortgagor isguaranteeing, evidenced-by 
_a-]01_mi9_sory note or otherwise and any obligatiois. evidenced by any guaranlies exicuted by Mbrtgagor

in favor of Mortgagee; PROVIDED HowEVER, THAT, such additional loins, advances, guaranty oiligations shall be secured by this
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Mortgage only if
secured by this

the promisgory n0te, guaranty, or other document evidencing surch loans or advances shall recite that it is to be
Mortgage; c) the paymenl of any substitute noles, renewal:;, reamortizations, and extensions of all indebtedness

secured b,y this Mortgage; d) the performance of every obligation and agreement of Mortgagor whether contained or incorporated by
reference in this Mortgage, oq contained in any loan document or guaranty ex€rcuted Oy Ubrtgagor in favor of Mortgzrgee, witn respeA
to any loan, advance, or guqran$ secured by this Mortgage; and e) the payrnent of all sums expended or advanced by Mortgagee
under or pursuant to the terms of this N'lortgage, together with interest thereo'"r as h,erein provided. The continuing validity and priority
of this Mortgage as security for future bans, advances or guaranties shall not be irnpaired by the fact thal at certain times hereafter
ther,? may exist no outstanding indebtedness from Mortgagor io Mortgagee or no commitment to make loars or adviinces.

6. TO PRIf,TECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR AGITEES;
ie) To use loan proceeds solely forlhe purposes setforth in the loan applk:ationts) oragreements; to complywith the Farm Credit
Act of 1971 , as amended, and/or the regulations of the Farm Credit Administration, now existing or as hereafter amended.

b) To keep the Property i1 good condition, working order and repair; care for the Property in accordance with srtandards of good
Irusbandry and 10 keep all trees, vines and crops on said land properly cultivated, inigated, fertilized, sprayed, and fumigaled; not
lrc rBmove, destroy or suffer the removal or destruction of any building, fenc:, canal, well or other improuements or fixtures
thereon; not to remove, r{place or alter any horticultural or viticultural trei, vine or shrub planted thereon without ttre priorwritten
r::onsent of Mortgagee, except in the ordinary course of business; to complete 'rr restore promptly and in good anrl workmanlike
t'nanner any building which may be construcled, damaged or destroy3d thareon; to comply with all lavrsi, covenants and
restrictions affecting the Property; not to commit or permit waste thereof; not to commit, suffer or permit any act upon the
Property in violation of law; to do al other acts which from the characler cr use of the Property may be -easonably necessary, the
specific enumerations herein nrrt ercluding the general; to observe and perforrn all obligations of Mortgagor under any lease of
l:he Property.

r:) To provide, maintain and deliver to Mortgagee fire and all other types ,rf insurance of the type and in amoilnts as Mortgagee
rnay require, with loss payable clarses solely in favor of Mortgagee. ln lhe event of loss, the insurance proceeds, or any part
thereof, may be applied by Mortgagee, at its option, to the reduction of th,e indebtedness hereby secured or to the restoration or
repair of the property damaged. ln the event that the Mortgagor shall fail to provide satisfactory hazard ins.rrance, Mortgagee
rna)' procure, on Mortgagor's behalf, insurance in favor of Mortgagee elone. lf insurance cannot be secured by Mortgagor to
provide the required coverage, such inability shall constitute an event of derfault lrereunder.

11) To appear in and litigale any acton or proceeding purporting to affect:he seL:urity hereol the title to the Prorlert'y, or the rights
r)r powers of Mortgagee; Mortgagae may appear in and litigate any such action or proceedings, including any bankruptcy,
partition or condemnation proceeding, affecting the Property, or Mortgagerr's inl:erest therein, in which event Mortgagor agrees to
F)ay all costs and expenses thereof, including attorney's fees and costs of securirg evidence of title.

r+) To pay on or before the due date all taxes and assessments affectirg the Property, including all assessnrents upon water
r:ionpany stock and all rents, assessments and charges for water, appurtenant'n or used in connection with the Property; to pay,
vrrhen due, all encumbrances, charges, and liens, on the Property or an)' part thereof, which at any lime app,gar to be prior or
superior hereto.

f) ln case of any suit lo foreclose -his Mortgage or to collect any charge arising out of the debt hereby secured, or of any suit
which the Mortgagee may deem necessary to prosecute or defend to effecd or protect the lien herein, including irny proceeding in
lrankruptcy, or if Mortgagee retains an attorney to advise Mortgagee in conne:tion with this Mortgage or arry other agreement
relaled to the indebtedness secured by this Mortgage, Mortgagor agrees to pay a reasonable sum as altorney's fees and all costs
ilnd legal expenses in connection with said suit, and further agrees to pay the reasonable costs of searching the records and
erbs:raiting or insuring the title, and such sums, costs and expenses snait O'e se:ured hereby and shall be incluiJed in any decree
rrf foreclosure. The fees and costs described herein and elsewhere in thi$ MofUage shall be in addition to thcr;e set forth in the
l{lar agreement or any other written agreement between Mortgagor and Mortgagiel

gt) Should Mortgagor fail to make any payment or to do any act as provided lor in this Mortgage, then Mortgagee, but without
obligation to do so and without notice lo or demand upon Mortgagor and lvithorn releasing Mortgagor from any obligation hereol
rnay: make or do the same in such manner and to such extent as either may deem necessary to protect the Propefty, Mortgagee
lreiig authorized to enteh upon the Property for such purposes; commernce, appear in and litigate any adion oi'proce.-eO-ing
l:,urporting to affect the security hereof or the rights or powers of Mortgagee, including any bankruptcT proceeding affecting the
Property; pay, purchase, conte$t, o: compromise any encumbrance, chargte or lien which in the judgment of eitlrer appears to be
prio'or superior hereto; and in exercising any such powers, incur any liability, e:.:pend whatever amounls in its albsolute discretion
il may deem necessary therefore, including attorney's, accountant's, appraisal, and environmental fees, and costs of securing
evidence of title, and all amounts so expended shall be obligations of lvl,rrlgsosl secured by this Molgage. lrlothing contained
herein shall prohibit Mortgagee from entering the Property, at a reasorable time and upon reasonable notice to Mortgagor,
vrithout incurring or assuming any obligations or liabilities whatsoever, forthe so e purpose of inspecting the Propetty.

h) To pay immediately and without demand all sums expended by Mortgagee pursuant to the provisions hereol, with interest from
dlate of expenditure at the same rate as is provided for in the note or notes secured by this Mortgage. ln the ev:rrt that such sums
i'lre ncrt immediately paid, they $haU be added, along with the appropriate amount of capital stock or participation certificates, to
lhe principal balance of the indebtedness secured hereby and shall accrue inl:rest as herein set forih. Alt such sums shalt be
secured hereby.

i) Environmenlal Representations, \rVarranties and Covenants.

1) Except as disdosdd in vrriting to Mortgagee, or except as otherwise provided in any loan agreement between Mortgagee
and lr4ortgagor whictp specilically refers 1o the Property, to the best knovrdedge of tritbrtgagoi afbr due inquiry, Mortgagor
hereby further represbnts, vrarrants and covenants as follows:

(a) No pollutants, contaminants (including oil or othei' petroleum prodrrcts), toxic or hazardous substances, or solid or
hazardous wastes, as such terms are defined under any fede,ral, $tate or local Environmental Law, regulation or
ordinance (hereinafter "Contaminants") have been, are bding or will be generated, manufactured, produc6d, stored,
disposed of, discharged, released, threatened to be released, or otherwise allowed to migrale or escape on, under or
from the Property in such quantities or concentrations as would violate any federal, state or local Envirc,nmental Law,
regulation or ordinance or as would require Mortgagor to report such condition to any governmenlial authority or to
undertake removal or remedial action to clean up such contaminarits;

(b) No Contaminanls are l,rcated on, in or under any property l,lcated adjacent to the property in such, quantities or
concentrations as would ccnstitute a violation of any Envirdnm'ental Law oias would require :heownerr of the adjacent
property to report such condilion to any governmental authority or to undertake removal or remedial action to clean up
such Contaminants:
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5. FOR THE PURPOSE OF SECURING:
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1. THIS MORTGAGE is made this July 13, 2020 between

whose address is

Act of 1 '1 , as , having its place business

fixture filinq.

a corporation, and
, and
under

2' WITNESSETH: That Mortgagor IRREVoCABLY GRANTS, BARGA|NS, SELLS, CONVEYS AND ASS|GNS unto Mortgageetogether with right of entry and possession the following oescribed'r"ri prop"rtv situated in the county(ies) of caribou, state ofldaho:

SFF,,ffHpEfl ffii-tiliTr+ too REAL EsrArE DEscRrpIoN, rocErHER wrrH FtxruRES AND AppuRrENANr

ToGETHER wlrH: All fixtures, including but not lirnited to the.following: All pumps, motors, columns, tubes, shafts, bowls, panels andall electrical appurtenances,.mainline, literals, wheet lines, piuouciriiE'iriigbtioti ,yrt"*r,'ti."*,'n""as, coupters, end plugs, valves,valve openers' reducers, ioints, tees ano wyes, as well ai all additionJano r"'"pr"ce*'eni, iri*ieot, hereby dectared appurtenantthereto and which are mor6 particurarry described on the anacheo scneouie n.

WATER RIGHTS:
ToGETHER wlrH: ldaho Department of water Resources Decree Number zg-zzs,priority Date May 1, 1gg3, for 0.7s cFS.ToGETHER wlrH: ldaho Department of water Resources Decree rvumoer zg-z-?B,priority Date August g, 1gg2, for 3.22 cFS.ToGETHER wlrH: ldaho D6partment orwater Resourcei oecre"-i'rr*n", 2g-245s, piiority Date september 29, 1961, for 0.53cFs.
ToGETHER wlrH: ldaho Department of water Resources Decree Number ?9-1q216, 

priority Date June 1, 1943, for 0.04 cFS.ToGETHER wlrH; ldaho Deirartment of water Resour""s Decree trtumoer 29-10, priority Date April 14, 1ggg, for 2.32 cFS.ToGETHER wlrH: ldaho Deilartment of water R"sour""* Decree Numbir zs-Tgsl,priority Date May s, ts77,for 2.9 cFS.

This real estate is offered to secure atl present and future loans or advances in the name(s) of Banks Land and cattle LLC, An ldahoLimited Liabilitv company, P' lgll iroyo riints, oavio einks, tn'iir-ropner sants, iiJ'shawn Banrrs, Members; and BanksBrothers, A Partnership, Bv: David rra- eanks, ",;hn F. Banks, ;Jhhd;; i,t eanri, t;,r@r il tndividualy By: David M. Banks,aka David Banks, and John F. Banks, aka lonn rnyo eanks, il iil;;;; M. Banrs, ai" inoi,Jr'rea Banks, and chris Banks, akachristopher Banks, aka christopher i. Banks, aka christopher ionri s;nk", and Autumn einks,ira Autumn Eve Banks, husbandsand wives' and shawn Banks, aka shawn Floyd Banks, ar *eit 
"" "nv 

t"n"r"ls or extensions thereof"

I::"Yr::t""t&:ti il"fl'Jff"f:lx"fJlla::: securins the pavment of all the mortsasofs obrigations under a conrinuins Guaranry -

3' ToGETHER wrH: all buildings, structures, equipment, lixtures (including trees, vines and shrubs) and improvements of everykind and description now or hereafter constructed or ptacio tneieoii; l['"tanoing iimne, uno timber to be cut located thereon; allexisting and tuture water rights, however evidenced, io tne us" oirlGi to,. irrigition, iiuerioc-i ano domestic purposes, incrudingirrigation and watering equipment and systems, ditches, ratei"rr, ;";d,;i6, and rights-of-way used to convey such water or to drainthe above{escribed property, all of which rights are.rrirJov mioe 
"pp,irt"nrnt 

to.the property, and all pumping plants, etectricalgenerators' wind machines, and fencing anditorage lanks, now or niielner rseo in 
"o?inJJtiJti 

*itn the property, all of which arehereby declared to be fixtures_; all grajing rignis,.-l6ases, p'errits 
"nO 

ii-clnses;-af oit, gas, and minerat leases, fermits and rights
::fr3"liJ[iJ[r$![",y;,"i113$,5l;-ilenti, tiereoita*""t', 

""il'*"i','ii!r,t'--,ir-*y ffi;il;;;ances to tn"'i,opi,.tv liiereitter

4' MoRTGAGoR ABSoLUTEIY AND uNcoNDlrlo.NALLY AssIGNS, transfers, conveys and sets over to Mortgagee all the rents,royalties' issues, profits, revenue, income and other benefits gitrr" pr"'n"nv arising from tne use or enjoyment of all or any portionlhereof or ftom any lease, mineral lease, or agreement pertaining ttt"riito (collectiiely tne;xen[;t; suBJEcr, H9*EVER, to theright, power and authority given ro and confenei upon ttlortgag;i;y F;;;;r"'ph t.;h;;;i

evidenced by ihe foilowing.promissory note(s) and/or guaranties executed bytimes, in the manner and with interesi as ttrerlin set mftrr tnoies ,n"-v-Iont"in

Amount of Note

$702,395.00

b) the payment of such addilional loans or advances,.including advances under a revolving line of credit, with interesl thereon, ashereafter may be made.to Mortgagor, or Mortgagol's 
"ucceisors 

oi aisigns, 
"noioi 

to"p"rtie!' whose obligation Mortgagor isguaranteeing, evidenced by a promissory note or otien'rise i"a_""v 
"uiig"rioir 

dnio"n""i oiir,ir"glqnties executed by Mortgagorin favor of Mortgagee; PRoVIDED HoW'EVER, THAT, such aoairio'narloins, advances, gr.,anii o"bligations shal be secured by this
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(c) Neither the Property, nor any
be listed under the Comprehens
et seq.), or
concerning
documents

any analogous state law. Mortgagor shall imm
the listing or proposed listing of the property
in Mortgagor's possession relative thereto;

property or portion thereof, has been or is proposed to
mpensation and Liability Act (42 U.S.C. Section 9601,

ediately notify Mortgagee if Mortgagor acquires any information
or any adjace nt property and shall provide Mortgagee wilh any

(d) No hazardouswastes, as defined underthe Federal Resource Conservation and Recovery Act (42 U.S.C. Section
690-1 , et seq-), or anyanalogousstatelaw("HazardousWastes"),havebeen,ar"neingoiwill be'storedortreatedin
surface impoundments or other structures or facilities located on-ihe propertythat are-partially o,. enrit"fy Oerow tneground surface;

(e) No litigation, investigation, administrative order, consent order, agreements, or other action, proceeding or setlement(hereinafter "Action") has previously been.brought, is now pendinglor to the best knowledgdbf Nlortgagoitf,reat"neO
against or anticipated by Mortgagor, with respect to Mortgagofs use or management of Hazardous Materials orHazardous Wastes orthe environmental.condition of the Proferty, including any unierlying groundwater. Upon learning
thereof, Mortgagor shall immediately notiry Mortgag.ee ot any suttr Action -or 

tnreatenei A-ct'ion and provio6 rraortgagee
with copies of all documentation relative thereto; and

(D Except as disclosed in writing to Mortgagee, no.underground tanks, wells (except domestic water wells), septic tanks,ponds, pits or any other slorage tanks ("Tanks") (whether currently in use or abandoned) are or were located on or underthe Property and no Tanks are or were serving the Property deicribed herein. With reslect to any Tanks disclosed inwriting to Mortgagee, Mortgagor shall comply witn att federai, state and local laws, regulitions and'ordinance* ano 
"nyrequirements of city-or county fire departments, applicable to the maintenance and usd of such Tanks, incruJin!, witnoutlimitation, Title 40 of the Code of Federat Regutatibhs part 112.

2) Nothing herein.shall be deemed to prohibit Mortgagor from (a) using, handling or storing hazardous materials orsubstances, as defined under any federal, state or tocafta-w, regutatibn or orlinance ("frazardous Materials") or (b) storing ortreating non-hazardous wastes, so long as such activities are iarried out in a good Jrnd husbandlike manner in'the ordinarycourse of business, and in compliance with all applicable environmental 
-laws, 

regulations, permits, orders or otherrequirements.

3) ln the event that Mortgagor is in breach of any of its representations, warranties or covenants as set forth above,Mortgagor, at its sole expense, shall take all action r6quired, iniluding environmental cleanup of the property,-to iompry witnlhe representations, warranties and covenants herein or applicable legal requirements and, in any event, shall take all actiondeemed. necessary by appropriate governmental authorities- Mortgag;e shall have the righi, but irot the obligation, to adviseappropriate governmental authorities of any environmental conoitidn on or affecting thi Froperty that constitutes or mayconstitute a breach of Mortgagor,s obligations hereunder.

4) Mortgagor and its successors and assigns shall indemnify, defend, protect, and hold harmless Mortgagee, its directors,officers, employees, agents, shareholderi, su.ccessors and assigns ind their officers, 
-mptoyees 

or agents, from andagainst any and all claims, suits, damages, liens, losses, liabiliiies,.interest, judgments, response and cleanup costs,demands, actions, causes of action, injuries, administrative proceedings anO brOlrs, consent agreements and orders,penalties, costs and..expenses (including any fees and expenses incuried in enforcing thiJ indeninity, any out-otgoctetlitigation costs and the reasonable feeJ and exp.enses of counsel) of any kind *nuts"ouu"r (,'Claims") paid, incurred orsuffered by, or asserted against Mortgagee, including but not limite<l to claims arisinj oui or ro!" ot rite, i'njurv to perions,trespass or damage to or contamination of property o1 natural resources, or injury to dusiness, in connection with or arisingout of the activities of Mortgagor on the Property, Mortgagor's predecessors in interest, third parties who have been invited,permjtted or trespassed on the Property, or parties in-atontractual relationship *itn MortgJgor, or any of them, or whichdirectly or indirectly arise out of or resull fuT o.r. in any way connecleo witlr tne propErti, whethei or not caused byMortgagor or within the control of Mortgagor, including rivitnout limitation: (a) the pr""J*", use, generation, treatment,storage, disposal, release, threatened release, or disc--harge of any Hazarildus Miteriat or Contaminant at or from lheProperty and/or the cleanup of Hazardous Materials or C6ntaminairts within, on or under the property; 1uj rrrlortgigoisbreach of any of the representations, wananties and covenants contained heiein; and (c) Mortgagor,s violation or allegedviolation of any applicable Environmental Law, regulation or ordinance.

5) Mortgagods representations, warranties, covenants and indemnities contained herein shall survive the occurrence of anyevent whatsoever, including withoul limitation .the payoff 9f any promissory note(s) secured hereby, the release orforeclosure of this Mortgage, the acceptance by Mortgagee of a deio'in rieu ot ioreiioi,ir., oirnv rransfer or abandonmentof the Property.

6) The term "Environmental Law" shall mean any federal, state or local law, statute, ordinance, or regulation, now in effect orhereinafter enacted, pertaining to health, industrial hygiene, or the environmental conditd; ;, under or about the property,
including but not limited to enactments requiring thd removal or containment of asbestos-containing materials in privatebuildings.

7) Mortgagor shall permit, oI cause any tenanl of. Mo(gagor to permit, Mortgagee or its agents, or independent contractors toenter and inspect the Property at any reasonable time- for purposes of ieiermining, ii Mirtg"gee deems necessary ordesirable: (a) the existence, location and nature of any Hazardous Materials or Haziidous Wastes on, under or about theProperly, (b) the existence, location, nature, magnitud'e and spread of any Hazardous Materiats or Hazardous waste thathas been spilled, disposed of, discharged or releised on, under or ab.out the property, or (c) whether or not M;,tg&;; andany tenant of Mortgagor is in compliance with applicable Environmental Law. lf nii"rloisoi# its tenants rait to co"mfiiy tulywith the terms of this subdivision 7), Mortgagee miy obtain affirmative injunctive r"rieilotompel such compliance
j) Grazing Rights' lf any portion of.the Property described in this Mortgage is used by Mortgagor as the basis for obtaining grazingpermits or other grazing rights issued by any governmental 

"g.n'cfr 
inctuding withou"t iimirations the Forest service, u.s.Department of Agriculture or the Bureau oi Lanb Management, u.-S. o6partment of lnterior, Mortgagor covenants and agrees asfollows:

1) Said grazing permits.or other rights are in good standing and have not been modified, reduced or limited in any otherrespect, except as fully disclosed in writing to Mortgagee;

2) Mortgagor will perform all o.bligations imposed as a requirement of exercise of said grazing permits or other rights and willcomply with all laws, rules and regulations applicable therbto;

3) Mortgagor will take such timely action as may be required lo cause the renewal or reissuance of said grazing permits orother rights from time 1o time as they expire during the term thereof. Mortgagor utr*er ;;J;;knowtedges that the failure torenew or cause the reissuance of any said permits for any reason, whetherlhe rdsuft of an act or omiision otrvrortgijor or
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for reasons beyond s conlrol, is an event of default hereunder and Mortgagee shall h the ht tr) exercise the
rigl'rts hereinafter set forth in this Mortgage; and

4) Mortgagor agrees to pay all fees, charges, rents or other payments accruing under said ora rerrewals lhereof
prior to delinquency. ln the event Mortgagor fails to pay any such payment, the amount unpaid
indebtedness secured by this Mortgage and shall be immediately due and payable.

a part of the

7. IT IS MUTUALLY AGREEE THA'T;

er) Any award of damageS in connection with any taking or condemnation or injury to the Property by son public use, or for
clamages resulting from piivate trespass or injury to the Property, is abso
l','lorlgagee, under the terrns and conditlons of this Mortgage pertaining
apply the same on the indehtedness secured hereby. Mortgagor agrees
to effect the assignments herein made as Mortgagee may require.

lutely and uncondition ally
to Rerrts U po tecet pt of

slrall be paid to
Mortgagee may

may be required
n

h) execu te such further ents s

tr) Ar any time, without affecting the liability of any person for lhe payment of the indebtedness
otherwise affecting the sdcurity hereof, Mortgagee may '1 ) consent to or join in the making of any
grart any easement or create any restriction thereof; 3) subordinate this Mortgage; 4) extend or
lrrans secured hereby; and 5) release wiihout warranty, all or any part of the Property.

c) Frior to any default by Mortgagor in the payment, observance, performance and discharge of
r:ovenant, or agreement of MortEagor contained herein, Mortgagor may, for collection and distribution
receive the Rents as they come due and payable; the Rents are to be applied by Mortgagor to the
interesl and all other sums due or payable on any promissory note or gwrranty secured by this lvlo

all other sums payable under this Mortgage and, thereafter, so long as the aforesaid has
distributed ts the account of Mc)rtgagor. Upon any such default, Mortgagee may at any time without
i,Lgent, or by a receiver to be appointed by a court, and without regard to the adequacy of any
hrerebv secured, enter upon and take possession of the Property or any part thereof, in his own name,
such rents, issues and priofits, including those past due and unpaid, and apply the same, less costs
and collection, including ieasonable attorney's fees, upon any indebtedness s.ecured hereby,
nnay determine; also perform sulch acts of repair, cultivation, irrigation or protec:tion, as may be

fire and other insurance policies, or
release thereot as aforesaid, shall
llursuant to such notice.

compensation or awards for any taking of da mage to th
not cu re or walve any default or otice cf default hereunder

red reby, and without
or of the Property; 2)

the of the loan or

, obligation,
only, collect and
ther principal and

to the payment of
baliance shall be

in person, by
the indebtedness

for otherwise collect
nses of operation

and in uch er as Mortgagee
or to conserve

any act done

lhe ./alue of lhe Property; also lease the same or any part thereof for such rentarl, term, and upon such nd as its judgment
rnay dictate; also prepare for harvest, remove, and sell any crops that may be growing upon the and the proceeds
llhereof upon the indebtedness secured hereby.

11) The enter:ing upon and taking possession of the Property, the collection of s,uch rents, issues, and or the proceeds of
the application or0

n

r-") Upon default by Mortgagor in payment of any indebtedness secured hereby or in performance of a

rsums secured hereby shall immediately become due and payable at lhe option of the Mortgag
iapplicable state law. ln the event of default, Mortgagee may employ counsel to enforce
hereby, may foreclose and, if applicable, sell the Property by advertisement and sale, and
stat: law, and may exercise such other rights and remedies granted 6'y law and equity, which rig
(;umulative and not exclupive. tMortgagee may resort to and realize upon the security hereunder and
property security now or llereafter held by Mortgagee for the obligations secured hereby in such order
rnay, in its sole discrelion, determine. Resort to any or all such security nay be laken concurrently or
several consolidated cr independent judicial actions or lawful nonjudicial proceedings, or both. lf the
lVlortg age ts also secu red by personal fixtures or crops Mortgiagee may enforce its

Mortgage tn ny mann er and in any order or

Mortgagee pf
by the holder

tl) This Mortgage applies to, inures to the ben
-"xe.rutors, successors and assigns. The term
lote has been pledged, the pledgee thereof. I

rhe feminine and/or neuter, and the singular

efit of, and binds pa rties hereto, their heirs
Mo rtgagee shall mea n the holder and owner of ny

this Mo rtgage, whenever the c()nlext so requi res

agree
and

hereunder, all
accordance with

the secured
acco nce other applicable

and r,emradies shall be
r real or personal

as Mortgagee
and in one or

ig secured by this
in the personal

by applicable

nt acceptance of
rights hereunder

such default, sale,

s, administrators,
herreby; or, if the

property,
under this pproperty

law- All
fixtu res and nd its lien

rembdies are
croPS
curinu lative nd none are exclusive; no election by

of any other item of collateral
Mort{l ee to pursue orl e item of collateral

:Sh be eemed to be release or waiver or release or modification the bilitry of Mortgagor
r:rr dny guarantor to pay and perform in full all obligations to Mortgagee. The procedures gove ing enforcement by
lilortgagee of its foreclosure and provisional remedies against Mortgagor shall be governed by the of state in which the

$tat(r in which theProperty is located. Nothing contained herein shall be construed to pravide tilat the substantive of
Properg is located shall apply to Mortgagee's rights and Morlgagor's obligations hereunder or und the ry note(s) or
,guaranties described herein, which are and shall continue to be governed tly the substantive law of the state in which the
promissory note(s) or guaranties were executed.

f) The failure on the part of the lvlortgagee to promptly enforce any right lxrreunder shall not operate r of such right and

rl

J

d a

th watver by any default shal not constitute waiver of any subsequent uother defa Its.
iany paym ent hereof shall not be deemed watver of any cefault by Mortgagor or of

Ir

to
regardless of ho td r'sias trre r€su of any sale agreem ent to sell, conveyance or alienation

agreement se conveyan ce or alien ation at the time of acceptanle of uch paym nt.s; e

the scu gender includes
num ber incl udes the plura Ail r) ligations of are joint and

:several-

It) ln the event the herein-descnibed Property, or any part thereol or any interest therein, is sold, ag to sold, conveyed,
irlienated or transferred, including ny transfer S efined below by Mortgagor,

secured here
or by operation law othenryise, exceptwater

lry irheritan ce with out Mortgagee's prio written consent, obligation by irrespective the dates, at the
r:tpti of the holder hereof, and without demand or notice, sh all imrned iately b,sCOme u nd

b

d

n d F to exercise such
sale,

, 4) any water,

rlptitn shall not constitute a l,l'aiver of the right to exercise this option in the event of sub
'lon Jeyance or alienation.

such

to sell,

A water transfer is any transfer, assignment, sale, exchange, gift, encumbrance, pledge,
option to purchase, or other disposition rcf, directly, indirectly or in trust, rroluntarily or in by ration law

of
or

otherwise, or the entry into a binding agreement to do any of the toregoing with respect to all or ny part of 1) the
rou ndwater on, under, purnped

groundwater includingl any
from or otherwise ava lable to the Properly 2) Mortgagor's right and extract any
permits rights or license granted btv anv govern mental and any rights

s ranted o created by ny easement, covenant, agreement or contract wilh any pe rson or entity any rights to which the
P roperty iS e ntitle with res pect to SUrface water whether such righl ts appropriative, riparian or othenalise and
whethe or ot pu

or

d
n rsuant to permit or oth

allocation, distribution
overnme ntal authorizalio n the right to store

wate rig ht, water right, delive ry right, water stora,ge right, water
any

3)

or er water-related



i) ln lhe event any one or more of the provisions contained in this Mortgage or in any promissory note(s) hereby secured shall forany reason be held to be invalid, illegal or unenforceable in any respeci, sucn inriaiioity, ittegatity oi Lnentoiceauirity-stratr notaffect any other provision of.lhis Mortgage or said promissory note1sl, but this Mortgage ano"saio promisiow not"ii) rnrrr u"construed as if such invalid, illegal or unenforceable provision nao never been contain6d-herein ortherein.
j) This document and any. attachments may be exeguted in counterparts, each of which shall be deemed an original, but whichshall constitute one and the same instiument. This document'may be signed and oetivereo by facimile or electronictransmission, either of which shall be effective as an original.

k) Mortgagor acknowledges receipt of a completed copy of this document and its attachments.

WAIVER OF RIGHT TO TRIAL BY JURY. TO THE EXTENT PERMITTED BY LAW, THE BORROWER AND THE LENDERHEREBY JOINTLY AND SEVERALLY WAIVE ANY AND ALL RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDINGRELATING TO ANY OF THE LOAN DOCUMENTS, THE OBLIGATIONS THEREUNDER, ANY COLLATERAL SEGURING THEOBLIGATION OR ANY TRANSACTION ARISING THEREFROM OR CONNECTED THERETO. BORROWER AND THE LENDEREACH REPRESENT TO THE OTHER THAT THIS WAIVER IS KNOWINGLY, W]LLINGLY AND VOLUNTARILY GIVEN.
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entitlement appurtenant or othenarise applicable to the Property by virtue of the Property's being situated within theboundaries of any district, agency, or other governmental entity or within the boundaries of any private water company,mutual water company, or other non-governmental entity, or 5) any shares (or any rights under such sh ares) of any privatewater company, mutual water company, or other non-governmental entity pursuant to which Mortgagor or the property mayreceive any rights.

Banks Land and Catfle LLC, An ldaho Limited Liabitity
Co

Member Banks, as Trustee ofThe Banks Family lrrevocable
Trust under Declaration of Trust dated December 1,2012

By:

Banks, Jo , as Managin g Co-Trustee of The Generation
Trust Of The Banks Famiiy lrrevocable Trust under

Banks,
Decla ration of Trust dated December ,l ,2012

ACKNOWLEDGMENT

State of ldaho, County of ss.

This record was acknowledged before me

by John Floud B"nkr, Druid B"nkr. chdrtooh"'" B"nkr. 
"nd 

sh"*n Bunk, as Members

State of

F

My commission expires: 
nTPE*s lN FCIcArELi-.{.}

---#(FiRESo2€al2(r2P

My co

State of ldaho, County of

This record was acknowledged before me

State of ldaho, County of

This record was acknowledged before me

My commission expirqteslnps lN pOCATELS-{3

€xPlRES OAnAlzAzE

RESIDIg ;1i rr,*u.;-.."- : .expires:%

ss

ss

by John F. Banks as Trustee

by John F. Banks as Manaqino Co-Truslee

KHili_!* F.ir?tr$frt.{
$*Mtuff.$$tfiN #gslisl
FJ#TAffiY PIJffiI."IC
sT,&Tf;*F {*At{*

KHi-L'H I{fiffiSHfiJ
*si{{ tui ;s*q I #fid #*Fsi, J
I,#TAIEY pu$ttfr

mFli-i*!$TATffi *i: I
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REAL h:STATE DESCRIPTION TOGETHER WITH FIXTURES AND APPURTENIANT SPRINKLER EOUIP

MORTGAGE DATED JULY 13,2O2O

Banks Land and Cattle LLG, An ldahro Limited Liability Company

Loan: 1i1006620884 - 5522765101

Page 1

Sbhed A {Rl0m8/2011)

IF ANY FOR

Beginrring at the Northwest Cornen of lSection 27, thence 
. - -, ^! rL^ r,rA,i

south 0'03, lvest atong the west tine of section zi , llzl.8 feet to the southwer;t corner of the NW1l4NW1/'! of Section 27; thence

S"rin iig;ie 'S4" East iSZO.ZO feet to the Northwest corner of the SE1/4NW'1/4 clf Seotion 27; thence

south 0"04,09,, west atong the west fine ot tne Er ni,iii; 
"i 

d;ffi; 27 ,2870.8i2 feet to an intersection of salid line rvith the

Northuresbrly right of way fence of Cow Cam.p noaO ine irue Point of Beginning, thence

North lj;1"26,30,, East ssig.l s feet along said'roairtghi"t *"v to its interieclioi with the East line of the w1/2NE1/4 liection 27' to

the p0rrnt of ending.

REALI@
Willianrs Property-Parcel 1

The following described premises located in Caribou County, ldaho:

Townslrip 6 South, Range 39, East of the Boise Meridian.

section 27: SW1/4NE1/4, SW1i4NW1/4, sw1l4, w1l2sE1/4, EXCEPT, any porlion of said prernises lying N

descrikled line:

rlrtnerry c,f the following

Section 2E: E1l2E1l2

Banks Familv Trust Froperty--Parcel il

Towns;hip 5 South, Range 40 East, Bclise Merjdian, Caribou County, ldaho'

Section 32: Southeast % of the South'west % and Southwest % of the Southeast %'

Townsihip 6 south, Range 38 East, Boise Meridian, caribou county, ldaho.

sectiornl3:Lots 2,3,4,6,7, 1g, 19,ilo,22,23andNortheast %oflhesouthwerst%andtheNorthwest%olthesoulheast%'

Secticn 14: Northeast % of the Northeast %.

Also:

BEGll,lNl\G at the Northeast conner of the Northwesl/o ol the t"iortheast Yo of said S'3ction 14, and running;

Then(;e V/est 820 feet;
Then(ie South 1 1'08' East 22OIeel:
Thence South 66'37' East 900 feet to % Section line,
Thence North 590 feet, to the POINT OF BEGININING

Section 241 Lol 1

Also:

BEGIINNING at the €ioutheast corner of Lot 2, Section 24, and running;

ihen,,,e NoN-th'1317.8 feet, rnore or less, tothe North 1/1 6th section line of saic Secti'cn 24'

Thenr;e West a distance of 'l 025.9 feet;
Thenr:;e Southeasterly on a straight line, 1670.05 feet, more or less, to the POll'lT OF: BEGINNING

Township €i South, Ftange 39 East, Boise Meridian' Caribou County, ldaho

Sectirrn 19: Northwest %

Parcel 3

An Earsement for ingress and egress in section 19 described as follows

BEGINNrNG at the South lo cornerof said Section 19, Township 6 South, Rarge 39 East, Boise Meridian, (faribou Clourrty' ldaho

and running
in"n,r" \{/Jst along the South Section line of Section 19, a distance of 1795.8 l'eet, rnore or less;

Thence l^torth 38'58'West 679.5 feet, more or less',

Thenoe l.lorth 38:17' East 758 feet, rnore or less;
Thence South 78'13' East 470 feet, more or less;
Thence South 64'28' East 500 feet, rnore or less;
Thence North 2"02' East 378 feet, more or less;
Thence North 62"43' West 288 feet, more or less;
Thenr:e South 89'32'West 516 feet;
Thence North 38'17'West 1678.8 fe,et, more or less, to the West locorner of s;aid Section 19;

Thenr:e East on latitudinal center line 2640 feet, more or less, to the center Tn<>orner of said Section 19;

Thenr:e $outh along meridional center line 2640 feet, more or less, to the POlt'lT OF: BEGINNING.

F|XTIJRE AND/OR SPRINKLER EAUIPMENT DESCRIPTION:

IRRII;)ATION EQUIPMENT:
1 - 4,0 hp GE electric motor and centrifugal pump
Handlines and buried plastic Mainline
1 - 4 tower Reinke Pivot
1 - 5' tower Reinke Pivot
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1 - 180 hp Baldor motor and Cornell centrifugat pump
Buried 8 and 10 inch PVC Mainline

SCHEDULE A Page 2
Sdl€d A(Ri0108t2014)

Banks Land and Catile LLC, An tdaho Limited Liabi lity

By:

By: Banks,

Banks Fa rrevocable
nder Declaration of Trust dated December 1,2012

as ing Co-Trustee of The Generation
Trust Of The Banks Family lrrevocable Trust under

Declaration ofTrust dated December 1,2012

F
u



State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N SKYLINE DR srE A.IDAHO FALLS, ID g3402-l7tg
Phone: (208)525-7161 . Fax: (208)525-7177 . website: www.idwr.idaho. gov

Brad Little
Governor

Gary Spackman
Director

March 15,2021

IDAHO AG CREDIT FLCA
PO BOX 985
BLACKFOOT tD 83221-0985

RE: Notice of Security lnterest for Water RighUPermit No(s): 29-10,29-728,29-225,29-2455,29-7391
&29-10216

Dear Security lnterest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see ldaho Code SS 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (208) 497-3787.

Sincerely,

Jonie Barg
Technical Records Specialist 1

Enclosure(s)

BANKS LAND & CATTLE LLC
THE GENERATION SKIPPING TRUST OF THE BANKS FAMILY REVOCABLE TRUST

cc:


