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STATE OF IDAHO

DEPARTMENT OF WATER RESOI]RCES

Notice of Securify Interest in a Water Righ
And Request for Notilication of a Change in Ovrnership or Any proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back ofthis page
Incomplete forms refumed

MAR 0 4 2021

v

u-, o\1- o
Water RightNo(s).

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF SALE
or other legal document indicating your interest in the property and water rights or claims in question, WITH
ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company holding Security Interest:

The Bank of Corlmerce
c/o Westem AgCredit
10980 South Jordan Gateway
P.O. Box 95850
South Jordan, U-t 84095-0850.

4. Name of Water Right Owner/Claimant(s):

DAVID W. SATJER and NGANSI MAGDALINE SAUER

5. Expiration Date ofNotification Period: Anril 1.2050

IsthisaRenewalofRequestforNotification ( )yES

'Ihe Bank of Commcrcc

(x)No

By: Westem FLCd Servicing Agent

Signature(s) (and titte if applicable):

Prcsident- Operations Manager

J/

6.

7

For Oflice Use Only
Received bv I -
Receipted offi
Processed bV

}T"M Fee

Date_ I

31-tborlL
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Recording Requested by:

WHEN RECORDED MAIL TO:

The Bank of Commerce
1730 WestBroadway
P.O. Box 1887
Idaho Falls, Idaho 83403

ANlianee Title & Escrow Gorp

Space Above This Line For Recordet's Use nt
Loan Number: 4 1 00734855

REAL ESTATE MORTGAGE

TIIIS MORTGAGE is made this 27th day of March, 2020, between DAVID W. SAUER and NGANSI
MAGDALENE SAtlER, husband and wife hereinafter called "Mortgagof', and The Bank of Commerce
hereinafter called ooMortgagee", having its principal place of business in Idaho Falls, Idaho.

WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS
unto Mortgagee together with rieht
County ofJefferson, State ofldaho,

of entry and possession the following described real property situated in the
described in Exhibit 6A".

TOGETHER WITH: all buildings, structures, equipmenl fixtures (including Fees, vines and shnrbs) and
improvements of every kind ard description now or hereafter constucted or placed thereonl all standing timber and
timber to be cut located thereon; all oxisting and future water rights, however evidenced, including inigation and

Yatedng e<pipment and systems, ditches, laterals, conduits, and rights-of-way used to convey such water or to drain
the above-described property, all of which rights are hereby made appurtenant to the property, and all pumping
plants, electical generators, wind machines, and fencing and storage tanks, now or hereafter used in connection with
the property, all of which are hereby declared to be fixtures; all existing and ftture gazing rights, leases, pennils
and licenses; all oil gas, and mineral leases, pennits and rights used with the properly; all tenements, hereditameats,
easements, rights-of-way and appurtenances to the property; and all right, title, and interest at any time of Mortgagor
(or any of its bailees, agents, or instumentalities), whether now existing or hereafter arising or acquired, wh-ether
direct or indirect, whether owned legally, of record, equitably or beneficially, whether constituting rial or personal
properly (or subject to any ofter characterizations), whether created or authorized under existing or future laws or
regulations, and however atising in, including without limitation, the water, water rights and other assets and items
described below in subparagaphs (a) through (h) which shall collectively be called "Water Assets" (hereafter
collectively refenpd to as the "Property"). References to "Water" and "Water Rights" are used herein in the
broadest and most comprehensive sense of the tern(s). The terrn "Water" includes water rights and right to water or
whatever rights to money, proceeds, property or other benefits are exchanged or received for or on account ofany
Water Assets or any conservation or other nonuse of water, including whatever rights are achieved by depositing
one's shares of any Water Assets in any water bank or wi*r any water authority, or any other water reallocation
rights:

a. All water (including any water inventory in storage), water rights and entitlements, other rights to water
and other rights to receive water or water rights of every kind or nature whaboever including (i) the groundwater on,
under, pumped from or otherwise available to the Property, whether as the result of groundwater rights, contactual
rights or otherwise, (ii) Mortgagor's right to remove and extract any such groundwater including any permits, rights

trlccorrl ront
:"''\

Datc Tinre lf :lf,iln
soo.a$:tsl-Sinrplifilc.conl
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POOLE

No. of Paoes:10
- REXBURG OFFIOE

Fee $45.00
Recording by:

WHEN

The Bankof
1730 V'est
P.O. Box 1887

Idaho Falls, 83403

IEIS

unto

Deputf

by Simplifile

IvIAILTO:

A|lianee Titfle & Escnow GoW

Spaco Abwc This Line For Roconbt''s Use al
Loan Nunrber: 41 00734855

RI}AL, ESTATE MORTGAGE

is nade ffris nth day of March, 202Xt, betwe€n DAVID w" SATIER and NGANSI
The

together with rigbt of enEy asd possessron the following described

the

SAIIE& husband trnd vrife hereinafter called "Mortgagof and Bank of Commence

hereinafter *Mortgageel having its principal place ofbusiness m klaho Falls, Idaho"

That Mortgagor IRREVOCABL Y GRAI.iTS, BARGAINS, SELLS, CoNVEYS AI.ID ASSICNS
real property situated in the

count5r s1 State ofldaho, descritred m Exhibit '3At.

TOCETIIER
improvements
timber b be
wat€rirg

and licenses;
easemgnts,

its

property (or
regulationq
.descriloed

collectlively
broadest and

whatever
Water Assds
one's shar€s

rights::

a.
and otlter
under,
rigbts or
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or licenses granted by any governmental authority or agency or any rights granted or created by any use, easements,
covenant, agreement or contact with any person or entity, (iii) any rights to which the Property is entitled with
respect to surface water, whether such right is appropriative, ripadan, prescriptivq decreed or otherwise and whether
or not pursuant to permit or other govenrmental authorization, or the right to store any such water, (iv) any water,
water right, water allocation, distibution righl delivery righg water storage right, or other water-related entitlement
appurtenant or otherwise applicable to the Property by virtue of the Property being situated within the boundaries of
any distict agency, or other govemmental entity or within the boundaries of any private water company, mutual
water company, or other non'governmental entity;

b. All stock, interest or rights (including any water allocations, voting or decision rights) in any entity,
together wittr any and all rights from any entity or other person to acquire, receive, exchange, sell, lease, or
otherwise transfer any water or other Water Assets, to store, deposit or otherwise create water credi* in a water bank
or similar or other axrangsment for allocating water, to fiansport or deliver water, or ottrerwise to deal with any
Water Asset;

c. All licenses, permits, apprcvals, confracts decrees, riglts and interest to acquiro or appropriate any water
or other Water Assets, water bank or other credits evidencing any right to water or other Water Assets, to store,
carry, hansport or deliver water or other Watsr Assets, to sell, lease, exchange, or othenvise hansfer any water or
other Water Asse! or to change the point for diversion of water, the location of any water or Water Asset the place
of use of any water or Water Asset or the purpose of the use of any water or Water Asset;

d. All rights, claims, causes of action, judgments, awards, and other judicial, artiter or administrative relief
in any way relating to any water or Water Asset;

e. All storage and treafinent rights for any ]vater or any other Water Asset whether on or off the Properly
or other property of Mortgagor, together witb all storage tanks, and ottrer equipment used or usable in connection
with such storage and any water bank deposit credits, deposit accounts or other rights arising on account of the
storage or nonuse of any water or any wat€r or any other Water Assefi

f. All rights to tansport, carry, allocate or otherwise deliver water or other Water Assets by any means
wherever located;

g, All guaranties, warranties, marketing management or service contracts, indennity agreements, and
water right agreements, other water related contracts and water reallocation rigbts, all insurance policies regarding or
relating to any Water Asset;

h. All rents, issues, profib, proceeds and other accounts, instruments, chatel paper, confract rights, general
intangibles, deposit accounts, and other rights to payment aising from or on account of any use, nonuse, sale, lease,

tansfer or other disposition of any Water Asset.

Absolute Assignment of All Revenue From Water Assets - Mo4gagor hereby absolutely and unoonditionally assigns
to Mortgagee all proceeds, ren6, issues and profits from any use (apart from watering plans on the Property or other
ordinary use on the Froperly), nonuse, sale, lease, fiansfer or disposition of any kind of any water or any other Water
Asset subject to a lien in favor of Mortgagee. That assignment shall be perfected automatically without appointment
of a receiver or Mortgagee becoming a mortgagee in possession and Mortgagee shall have the righl before or after
the occurrence of any default or event of default, to notify any account debtor to pay atl amounts owing wittr respect

to those proceeds, rents, issues and profits directly to Mortgagee. Except as otherwise agreed in writing by
Mortgagee, Mortgagee may apply any such sollection (and any rents, issuesn profits and proceeds) to any
indebtedness owed to Mortgagee in any order, priorrty or manner desired by Modgagee.

MORTGAGOR ABSOLIITELY AND IINCOI\DITIONALLY ASSIGNS, t:ansfers, conveys and sets oyer to
Mortgageg all the rents, royalties, issues, profits, revenue, income and other benefits of the property arising from tle
use or enjoyment of all or any portion thereof or from any lease, mineral lease, or agreement pertaining thereto
(collectively the "Rents'); SUBJECT, HOWEVE& to the right, power and autrority given to and conferred upon
Mortgagor by Paragraph B.3 hereof.

Form 1355 Page 2 of9



PERSOIAL TY SECIJRITY AGREEMENT: AI of the Property will be oonsidered !0 the tullest

extent of the to be rcal properly for purposes of this Mortgage. To the extent that any of the Property, (inclu ding

without any Water Assets or fix[rres), ts deemed to constifute, ts adjudicated to be, or dedared to b€

penonal this Mortgage shall also be deemed to be a security agreement. Mortgagor does hqeby cr@te

and grant to a security interest m all such personal property described herein; and furtber, grants t0

Mortgagee all the rights and remedies of secured party under the Uniform Commercial Code and other

applicable law, which rights are cumul*ive'

FD(TI]RE This Mortgage shall also be deemed to be a frxture filing under the Uniform Commercial

Code and is to recorded inthe counff real estate reconds'

OF SECURING: (l payment of the indebtedness or obligations evidemed by the)FOR TITE
note(s) and/or guaranties executed by Mortgagor and/or others to the Mortgagee zt the times,following

in the manner with interest as ttren:in set forth (notes may contain variable or adjustab Ie rete provisions ):

lXl a Note or a Supplernent:o Master Loan Agreement dated as.of March 27,2V20, i-n the stated

principal of $4,234,060.00.

of such additional loans or advances, including advances under a revolving line of credit, witltr(2) The
interest tui hereafrer may be made to Mortgagor or Mortgagor's successors or a.sislgns! and/or to parties

whose ob Mortgagor ls guarurteeing, evidenced by a promissory note or othenrise and any obligations

evidenced by guaranties oxecuted by Mortgagor m favor of Mortgagee; PROVIDED HOWEVER, T, srclr

additional advances guaranty obligations shall be secured by this Mortgage only if the promissory N@,

guaranty, or document evidencing such loans or advances shall recite that it 1S to be secured by this Mortgage;

(3) the of aoy substihrte noteI, ren;wals, reamortizations, and extensions ofall indebtedness seorred hy this

Mortgage; (4) performance of everry obligation and agreement of Mo4gagor whether contained or incorporatecl

by reference this Mortgage, or corrtained Ul any loan document or guaranty executed by Mortgagor ln fatrr of'

Mortgagee, respect to any loan, advarce, or guaranty secured by this Mortgage; and (5) the payment of all

sums or advanced by Mortgagee under or pursuant to the temrs of this Mortgage, together wittr interesl;

thereon as provided. The continuing validity and priority of tiris Mortgage llsi security for future loans,

advan,ces, or shall not b,g impaired by ttre fact that at certain times hereafter there may exist nct

outstanding from Mortgagor bo Mortgagee or no commifinent to make ioans or advances.

A. TO TIIE SECI,IRITI'OF THIS MORTGAGE' MORTGAGOR AGREES:

THA

To use loan proceeiis soleiy for the purposes set forth in the loan application(s) or agreements.

To keep the Properly in good condition, working order and repair; care for the Propeny in

u""ordurr"" witn imriUras of gooa husbandry and to keep all ftees, vines and crops on said land

p-p-fy *Uuutr4 inigded, iertilized, sprayed, and fumigated; not to remove' destoy or suffsr

in" ,r.onut or desrructim of any building, ience, canal, well or other improyements o1 fifure1

thereon; not to rem,ove, replace or alter any horticulnral or viticultural tree, vine or shrub planted

thereon'without the prior unitten consent of Mortgagee, except in the ordinary course of busines;;

to complete or restore Promptly and in good and wotkmanlike manner any building which may be

constructed, da6ag;ed or destroyed thereon; to comply with all laws, covenants and restictions

affecting ttrl lroperty; not to cammit or permit waste thereof; not to commit, suffer or permit_any

act upoithe nofierty 
-in 

liolation of law; to do all other acts which from the character or use of the

fropirty may barensonably necessary, the specific enumerations herein not excluding the general;

to observe md perform atl obligations of Mortgagor under any lease of the Property'

To provide, maintain and deliver to Mortgagee fre and all other types of insurance of the type and

in amounts as Momgages may requhe, *ith loss payable clauses so,lely in favor of Mortgagee. In

the event of loss, Uri ilnzurance proceeds, ot any pam thereof, may be applied by Mortgagge, { -its
ojti*, to the rehuction of fte indebtedness neriUy secured-or to the restoration or repair of the

piopoiy dmraged. In rhe event that the Mortgagor shall fail to provide satisfactory hazud

insurante" Mortgagee mey procure, on Mortgagot'i behalf, insurance in favor of Mortgagee alontr.

I

2.

3
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4.

{

6.

If insurance cannot be secured by Mortgagor to provide the required coverage, such inability shall
constitute an event ofdefault hereunder.

To appear in and litigate any action or proceeding purporting to affect tle security hereof, the title
to the hoperly, or the rights or powers of Mortgagee; Mortgagee may appear in and litigate any
such action or proceedings, including any bankruptry, partition or condemnation pmceeding,
affecting the Properly, or Mortgagee's interest therein, in which event Mortgagor 4grees to pay all
costs and expenses thereof, including attorney's fees and costs ofsecuring evidence oftitle,

To pay on or before the due dale all taxes and assessments affecting the Properly, inoluding all
assessmEnts upon water company stock and all rents, assessments and charges for water,
appurt€nant to or used in corurection with the Properly; to pay, when due, all encumbrances,
charges, and liens, on ttre Property or any part thereof, which at any time appear to be prior or
superior hereto.

In case of any suit to foreclose this Mortgage or to collect any charge arising out of the debt
hereby secured or of any zuit which the Mo(gagee may deem necessary to prosecute or defend to
effect or protect the lien herein, including any proceeding in bankruptcy, or if Mortgagee retains
an auorney to advise Mortgagee in connection with this Mortgage or any other agreement related
to the indebtedness secured by this Mortgage, Mortgagor agrees to pay a reasonable zum as
attorney's fees and all costs and legal expenses in connection with said suit, and further agrees to
pay the reasonable costs of searching the records and abstractitrg or insuring the titlq and such
sums, costs and expenses shall be secured hereby aud shall be included in any decree of
foreclosure. The fees and costs described herein and elsewhere in fhis Mortgage shall be in
addition to those set forth in the loan agreement or ilry ofter writen agreement between
Mortgagor and Mortgagee.

Should Mortgagor fail to make any payment or to do any act as provided for in ttris Mortgage,
then Mortgagee, but without obligation to do so and without notice to or demand upon Mortgagor
and without releasiug Mortgagor from any obligation hereof, may: make or do the same in such
manner and to such extent as either may deem necessary to protect the Property, Modgagee being
authorized to enter upon the Properly for such purposes; commenoe, appear in and litigate any
action or proceeding purporting to affect the secruity hereof or tle rights or powers of Mortg4gee,
including any banlcuptcy proceeding affecting the Property; pay, pr.rchase, contes! or
compromise any encumbrance, charge or lien which in ttre judgment of either appears to be prior
or superior hereto; and in exercising any such powers, incur any liability, expend whatever
amounts in its absolute discretion it may deem necessary therefore, including attorney's,
accountanfs, and appraisal fees, environmental fees, and cos6 ofsecuring evidence oftitle, and all
amounts so expended shall be obligations of Mortgagor secured by this Mortgage. Nothing
contained herein shall prohibit Mortgagee from entering the Property, at a reasonable time and
upon reasonable notice to Mortgagor, without incuning or assuming any obligations or liabilities
whatsoever, for the sole purpose of inspecting the Property.

To pay immediately and without demand all sums expended by Mortgagee pursuant to the
provisions hereot with interest from date ofexpenditure at the sarne rate as is provided for in tho
note or notes secured by this Mortgage. In the event that such sums are not immediately paid,
they shall be added, along with the appropriate amount of capital stock or participation certificates,
to the principal balance ofthe indebtedness secured hereby and shatl accrue interest as herein set
forth. All such sums shall be secured hereby.

9. EnvironmentalRepresentations,WarrantiesandCovenants.

(a) Except as disclosed in writing to Mortgagee, or except as otherwise provided in any loan
agreement between Mortgagee and Mortgagor which specifically refers to the Property, to the best
knowledge of Mortgagor after due inquiry, Mortgagor hereby firther represents, warrants and
covenants as follows:

7

8.
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(1) No pollutants, r:ontaminants (including oil or other petoleum proqucrc)' toxic or

nazardouj substances, or solid or hazardous wastes, as such terms are defrned under any

federal, state or local Environmental Law, regulation or_ ordinance (hereinafter
..Contaminants') have been, are being or will be generated, manufactured, produced' stored,

disposed ol discliargerd reteased threatened to be released, or otherwise allowed to migrate or

"rJup, 
on, under or-fi"om the Property in zuch quantities or concentrations as would violate

*V ?ra."if, state or local Environmental Law, iegulation or ordinance or as would require

Mortgagor to r€port such condition to any govemmental authority or to undertake removal or

remedial action t;o clean up such contaminants;

(ii) No Contaminants are located on, in or under any property lgcate{ adjacent to the PrgP,erlY

in su"t quantities or concentrations as would constitute a violation of any Environmental Law

or as would require the owner of the adjacent property to rcport such condition to any

govemmental auttrority or to rmdertake removal or remedial aotion to clean up such

Contaminants;

(iil) Neither tire Prrryerty; nor any portion thereof, tror, any_ adjaggnt proporly or portion

thereof, has been or'is lioposed-to be lisrcd under the Compr$ensive Environmental

Response, Compeirs:ation- *-A liuUitity Act (42 U.S.C. 
-S_ection 

9501, et seq.)' or any

*uiogout state iaw. Mortgagor shall immediately ngtify Mortgagse if Mortgagor acquires

any iiformatiorr con,cemin! the listing or proposod listing of ttre $rope4y or any adjacgnt

pap."V and shall pr,ovide tlortgagee wittr any documents in Mortgagor's possession relative

thereto;

(iv) No hazardous u,astss, as defined under the Federal Resource Conservation and Recoverl'

Act(42U.S.C. Section 6901, et seq.), or any analogous state law-("Hazardous Wastes'),

have been, are being or will be stored or fieated in surface imqoundpgnts or other sfuctures

or facilities locerted 6n the Property that are partially or entirely belou! ttre ground surface;

(v) No litigation, investigation, administrative "Action') has previously been brouglt, is_n9w

i*Aiog, Jt to tt " besi knowledge of Mortgagor threatened aga_inst or anticipated by

i4ottg{or, wittr respect to Mortgago/s use or management of Hazardous Materials or

Hazardous Wastes dthe environmental condition of the Roperty, including any underlying

groundwater. IJpon learning thereof, Ivlortqa-gor shall irnmediately 1otiff Mortgagee of any'

iuch Action or tnea-ened irtior, and provG Mortgagee with copies of all documentation

relative thereto;i and

(vi) Except as disclosed in writing to Mortgagee, no utderglor,rnd tanls, wells (except

domestic water wells), sppic tanks, p-onds, pits or any other storage tanks ("Tanks") (whether

"onentrv 
in use or abandoned) 

"rr 
* t"ete locate{ 9n or under the PrgnerlY and n9 fankl 3re

or were serving; the lloperty described herein. With respect to any Ta:nks disclosed in writing

to Mortgagee,-lrtottpg'ot sirall compty with all federal, $Ae 9d local laws, regulations and

ordinanid anrl anli ieErirements oi city or county fire departrnents, applicable- to- the_

maintenance and uie of such Tanks, including without limitation, Title 40 of the Code of

Federal Regulations Part 112.

(b) Noftrine hereirn shall be deemed to prohibit_Mortgaqo.r fr9tn (t) qsing, handling o1 sforing

trazardous daterials or substances, as dedned under any federal, state gr local law, regulation or

ordinance ('Ilazardous Materials") or (ii) storing or treating non'hazfrdgus wl$s' so long as

such activities are parried out (a) io t gooA and husbandlike manner in ttre ordinary course.o'f

business, and (b) in compliance with ill ipplicable environmental ldws, regulations, pemit$'

orders or other requirements.

(c) In the event that Mortgagor is in breach of any of its representationp, warranties or covenants

as set forth abovr:, Mortlaior, at its sole 
"r.penst, 

shali take all action required, including

Form 1355
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10.

environmental cleanup of ttre hoperry, to comply wittr ttre representations, wananties and

covenants herein or applicable legal requirements and in any event shall take all action deemed
necessary by appropriate govemmental authorities. Mortgagee shall have the right, but not the
obligation, to advise appropriate governmental authorities of any environmental condition on or
affecting the hoperty ttrat constitutes or may constitute a breach of Mortgagor's obligations
hereunder.

(d) Mortgagor and its successors and assigns shall indemni$, defend, protect, and hold hannless
Mortgagee, its directors, ofEcers, employees, agents, shareholders, successors and assigns and
their officers, employees or agents, from and against any and all claims, suits, damages, liens,
losses, liabilities, interest, judgments, response and cleanup costs, demands, actions, causes of
action, injuries, adminis[ative proceedings and orders, consent agreements and orders, penalties,

costs and expenses (including any fees and expenses incuned in enforcing this indemnity, any out-
of-pocket litigation costs and the reasonable fees and expenses ofcounsel) ofany kind whatsoever
('Claims') paid, incurred or suffered by, or asserted against Mortgagee, including but not limited
to Claims arising out of loss of life, injury to persoili, trespass or damages to or contamination of
property or natural resourses, or injury to business, in connection with or arising out of the
activities of Mortgagor on the Property, Mortgagoy's predecessors in interest, third parties who
have been invited, permifred or trespassed on the Property, or parties in a contractual relationship
with Mortgagor, or any of them, or which directly or indirectly arise out of or result from or in any
way connected with the Property, whetler or not carsed by Mortgagor or within the control of
Mortgagor, including without limitation: (i) the presence, use, generation, trea0nent, storage,
disposal, releasg threatened release, or discharge ofany Hazardous lvlaterial or Contarninant at or
from the Properly and/or the cleanup of Hazardous Materials or Contaminants within, on or under
the Properly; (ii) Mortgagor's breach of any of the representations, warranties and cove,nants

contained herein; and (iii) Mortgagor's violation or alleged violation of any applicable
Environmental Law, regulation or ordinance.

(e) Mortgagor's represenhtions, warranties, covenants and indemnities contained herein shall
survive the occurrence of any event whatsoever, including without limitation the payoff of any
promissory note(s) secured hereby, tle release or forcclosure of ihis Mortgage, the acceptance by
Mortgagee of a deed in lieu of foreclosure, or any tansfer or abandonment of the Property.

(0 The term "Environmental La#'shall mean any federal, state or local law, statute, ordinance,
or regulation, now in effect or hereinafter enacted, pertaining to health, industrial hygiene, or the

environmental conditions oq under or about the Property, including but not limited to enactnents
requiring the removal or containment of asbestos-containiug materials in private buildings.

(g) Mortgagor shall permit, or cause any tenant of Mortgagor to permit, Mortgagee or its agents,

or independent contractors to enGr and inspect the Property at any reasonable time for purposes of
detennining, as Mortgagee deems neoessary or desirable: (i) the existence, location and nature of
any Hazardous Materials or Hazardous Wastes on, under or about the hoperty, (ii) the existence,

location, nature, nagnitude and spread of any llazardous Materials or Hazardous Waste that has

been spilled disposed of, discharged or released on, under or about the Properly, or (iii) whether
or not Mortgagor and any tenant of Mortgagor is in compliance with applicable Environmental
Law. If Mortgagor or its tenants fail to comply fully witit the terms of this subdivision (g),
Mortgagee may obtain affirrrative injunctive relief to compel such compliance.

Grazing Rights. If any portion of the Property described in this Mortgage is used by Mortgagor as

the basis for obtaining gaangpermits or other graingrights issued by any govemmental agency,

including without limitations the Forest Servicg U.S. Departrnent of Agriculture or the Bureau of
Land Management, U.S. Departnent of Interior, Mortgagor covenants and agrees as follows:

(a) Said grazingpermits or other rights are in good standing and have not been modified, reduced
or limited in any other respect, except as fully disclosed in writing to Mortgagee;
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Any of demages m ccrnnecuon with any taking or condemnation or mJury to the Property by reasonr

of N9, or for damages resulting from pnvate trespass or rnjury to the Prpperty ls absolutely and

assigned ancl shall be paid to Mortgagee, rmder the terms and conditions of this Mortgage

to Rents. Upon receipt of suoh money Mortgagee may apply the same on the indebtedness

hereby Mortgagor agrees to execute such further documents as may be required to effect thre

herein made as lMortgagee may require.

2. At time, without affecting the liability of any Person for the palirnent of the indebtedness secured

and wifhout otherwise affecting the security hereof, Mortgagee may (a) consent to or join ln the

of any map or plat of the Properly; (b) grant any easement or create asy restriction thereof; G)
this Mortgage; (d) extend or modiS the term of the loan or loans secured hereby; and (e)

without warranty, all or arry part of the Property.

3. Prior any default by Mortgagor m the payment, observane€, performance and discharge of any condition,

covenant, or agreernent of Mortgagor contained herein, for collection and

(b) Mortgagor will perform all obligations imposed as a requirement of exercise of said graa;rr^9

iernits oiother rigiris and will comply with all laws, rules and regulations applicable thereto;

(c) Mortgagor wilttake such timely action as may be required to cause the renewal or reissumce

of said gt-i"g pernnits or other rights from time to time as they expire during the term thereof.

Vtorgagor agrees and acknowledges that the faihue to renew or cause t$e reissuance of any said

permits for any reason, whether the result of an act or omission of Mortgagor or for reasons

beyond Mortgigor's control, is an event of default hereunder ard Mortgagee shall have ttre right to

exercise the rights hereinafter set forth in this Mortgage; and

(d) Mortgagor agrees to pay all fees, charges, rents or other payments accruing under said permits

or any renewals trereof prior to delinquency. In the event Mortgagor fails to Pay any suclt

payminq the amoun,t rmpaid shall become a part of the indebtedness secured by this Mortgage and

shall be immediately due and payable.

MUTUALLY AGRE]ED TIIAT:

purposes only, collect and recelve the Renb as they come
Mortgagor may,
due and payable; the Rents are to be

by Mortgagor to the payment of the principal and interest and all other sums due or payable on anv

note or guaranty secured by this Mortgage and to the payment of all other suns payable under

and, therea,fiBr, so long ats the aforesaid has occurred, the balance phall be disnibuted to the

of Mortgagor. Upon any such default, Mortgagee may at any time without notice, either m penion,
&is

by
hereby enterthe

and
fees,

of

The
the
the

or by receiver to be appointed by
secure4 upon

sue for or othenvise collect such

the satrle, less ccrsts and expenses of operation and collection, including reasonable attomey' S

any indebtedness secusd hereby and n such order ats Mortg4gee may determine; also perfonn

of repair cultivatir:n, irrigation or protection, as may be necessary or proper to consele the value

Property; also lease th,e same or any part thereof for such rental, term, and upon such conditions as its

may dictate; also prepare for harvest, remove, and sell any crops that may be growing upon the

and apply the proceeds thereof upon the indebtedness secured hereby

upon and taking possessron of the Property the collection of such rents, lsSUeS, and profits, t0f

of fire and othsr rnsurance policies, or compensation or awards for any taking of or damage to

and the application or release thereof as aforesaid, shall default 0rnot

a court, and without regard to the adpquacy of any secwity for
and take possession of the Properly or any part thereot, in his

rents, issues and profits, including ftose past due and unpaicl,own

zuch
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Property by advertisement and sale, and in accordance with other applicable state law, and may exercise
such other rights and remedies ganted by law and equity, which rights and remedies shall be cumulative
and not exclusive. Mortgagee may resort to and realize upon the security hereunder and any other real or
personal property security now or hereafter held by Mortgagee for the obligations secured ho"by in such
order and manner as Mortgagee may, in its sole discretion, determine. Resort to any or all such security
may be taken concurrently or suocessively and in one or several consolidated or indepe,ndent judicial
actions or lawfirl nonjudicial proceedings, or both. If the obligation'secured by fris Mortgage is also
secured by pusonal property, fxtures or crops, Mortgagee may enforce its security interest in the personal
prope(y, fixtures and crops and its lien under this Mortgage in any manner rrd in any order or sequence
permitted by ap'plicable law. All remedies are cumulative and none are exclusive; no election by
Mortgagee to pursue one remedy or item of collateral shall be deemedto be a release or waiver of any other
item of collateral or a release or modification of the liability of Mortgagor or any guarantor to pay and
perform in full all obligations to Mortgagee. The procedures governing the enforcement by Mortgagee of
its foreclosure and provisional remedies against Mortgagor shall be govemed by the laws of the state in
which the Property is located. Nottring contained herein shall be construed to provide that the substantive
law of the state in which the Property is located shall apply to Mortgagee's rights and Mortgagoy's
obligations hereunder or under the promissory nor(s) or guaranties described herein, which are and shall
continue to be governed by the substantive law of the state in which the promissory note(s) or guaranties
were executed.

6. The failure on the part of the Mortgagee to pmmptly enforce any right hereunder shall not operate as a
waiver of such right and the waiver by Mortgagee of any default shall not constitute a waiver of any other
subsequent defaults. Subsequent acceptance of any payment by the holder hereof shall not be deemed a
waiver of any default by Mortgagor, or of Mortgagee's rigbb hereunder as the result of any sale, agreement
to sell, conv€yance, or alienation, regardless of holder's knowledge of such defrult, sale, agreement !o sell,
conveyance, or alienation at the time of acceptance of such paymenL

7. This Mortgage applies to, inures to the benefit of and binds all parties hereto, their heirs" legatees,
devisees, a&ninisfrators, executors, successors and assigns. The term Mortgagee shall mean the holder and
owner of any note secured hereby; or, if the note has been pledged, the pledgee thereof. In this Mortgage,
whenever the context so requires, the masculine gender includes the feminine and/or neuter, and the
singular number includes the plural. All obligations of Mortgagor hereunder are joint and several.

8, In the event the herein-described Property, or any part thereof, or any iriterest therein, is sold, agreed to be
sold, conveyed, alienated or transferred, inoluding any water ftansfer as defined in subsection (a) below, by
Mortgagor, or by operation of law or otherwise, orcept by inheritancg without Mortgagee's prior written
consent, all obligations secured hereby, irrespective ofthe maturity dates, at the option ofthe holder hereof,
and without demand or notice, shall immediately become due and payable. Failure to exercise such option
shall not constitute a waiver of the right to exercise this option in the event of subsequent sale, agreement to
sell, conveyance or alienation.

a. A water transfer is any transfer, assignment sale, exchange, gift encumbrance, pledge,
hypothecation, alie,nation, grant ofoption to purchase, or other dispositiou of, directly, indirectly
or in trusl voluntarily or involuntarily, by operation of law or otherwise, or the entry into a
binding agr€ement to do any of the foregoing with respect to all or any part of (i) the goundwater
on, under, pumped from or otherwise available to the Froperty, (ii) Mortgagods right to remove
and extact any such groundwater including any permits, rights or licenses granted by any
govemmental authority or agency and any rights granted or created by any easement, covenant,
agreement or contract with any pemon or entity, (iii) any rights to which the Property is entitled
with respect to surface water, whether such right is appropriative, riparian, prescriptive or
othenrise and whether or not pursuant to permit or other governmental authorization, or the right
to store any such water, (iv) any water, water right water allocation, distibution right, delivery
rigfut, water storage right, water allocation, or other waler-related entitlement appurtenant or
otherwise applicable to the Property by virtue of the hoperty's being situated within the
boundaries of any district, agency, or other governmental entity or within the boundaries of any
private water company,,mutual water company, or otler non-govenrmental entity, or (v) any
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OF IDAHO

LAI.IDON
tzregl

FUBLIC

OF IDAHO

ur{DoN
wn91

JENNI

shares (or any rights such

other non-govemmental
rights.

shares) of any private water company, mptual water company. or

pursuant to which Mortgagor or the Property may receive any

provisions contained in this Mortgags or ln any promissory note(s)

be held to be invali4 illegal or u:enforceable in any respect, such
9. In the event any one or mon: of

hereby secured shall for anY
shall not affect any other prcYtsron of this Mortgage or saidinvalidity, illegality or

promissory note(s), but this and said promlssory note(s) shall be constued as if such invalid,

illegal or unenforceable provision never been contained herein or therein,

Signalure(s):

{

Notary Acknowledgment(s);

day of
personally

of satisftctory widence] to be the person

who executed it-

MJa*

,S.b[4.nFr"SrATE oF Ual4D

Jo*'"o. de{ftmnn i
o",r,t"SCI_

for said County anfState,
z\Lbefore me, the unde$igned Notary Public in ancl

t( ) personally known to mel ( ) proved to me on the basis

to this instrument and acknowledged to me to be the person

I
W. SAI.]ER

is subscribed

my ofticial seal

and for and State

MAGDALENE SAUER t( )
me om the bosis ofsatisfaotory evidencol to be person whose name ts subscribed to

to be llhe person who executed

-il

,&- before mgt the undersigred Notary Publicr ln arrd

personally known to mel K ) provcd to

this instrument and acknowledged to nte

and officihl seal

for said

' F"1+
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EXHIBIT'A'

Jefferson,ID
Parcel No.: RP07}.I34Eln40a,RP07N34El9000l, RP07N34E203000, RP07N33E243190 and

RP07N33E24000r

Parcel 1: /
Township 7 Nortb, Range 33 East of the Boise Meridian, Jefferson county, Idaho.
Section 24: N\ less Countyroad right of way.
Excepting Therefrom: Beginning at the Northwest Comgr of the Northwest Quarter of Section 24,
running thence South 300 feet; thence East 350 feet; thence North 300 feoq thence West 350 feet to the
Point ofBeginning-

Also: Township 7 North, Range 34 East of the BoiseMeridiaq Jefferson Cor.rnty,Idaho.
Section 19: All
Section 20: West HalfNorthwest Quarter

TOGETHER WITH 720 SI{ARES of water stock in the JEFFERSON IRRIGATION
COMPANY, LIMITED.

ALSO TOGETHER with the following water rights registered withthe State of ldaho
Departnrent of Water Resources: Water Right ttumUe4sl: 3l-160A, 3l-16lA, 3 t-401 lB, 3l-
4012 and 3l-10652.
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region . 900 N SKy
Phone: (208)525-7 161 . Fax:

LINE DR STE A . IDAHO
(208)525-7177 . Website:

FALLS, ID 83402-1718
www. idwr.idaho. gov

Brad Little
Governor Gary Spackman

Director

March 15,2021

THE BANK OF COMMERCE
C/O WESTERN AG CREDIT
PO BOX 95850

SOUTH JORDAN UT 84095-0850

RE: Notice of security lnterest for water RighvPermit No(s): 31-1604, 31-1614, 31-4011F., 31-4012 &
31-10452

Dear Security lnterest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. tfre Oepartment has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

Please note the current owner of the above mentioned water rights is Mud Lake Farm LLC, according
to your application the current owner should be David and Ngaisi Sauer. ln order for the department
to update the ownership an ownership change, evidence of ownership and filing fee is required.

Updating the ownership record for a water right does not reconfirm the validity of the right. when
processing a Notice of Security lnterest, the Department does not review the history of-water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-use' To read more about-water right forfgiture, includlng how to protect J water right from forfeiture,
please see ldaho Code SS 42-222 and 42-223

lf you have any questions concerning the enclosed information, please contact me at (2og) 4g7-37g7.

Sincerely,

Jonie Barg
Technical Records Specialist 1

Enclosure(s)

cc: MUD LAKE FARM LLC


