
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Security Interest in a Water Right
And Request for Notification of a Change in Ownership or Any proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water'Right

Please print or type. Attach pages with additional information. Instructions are on the back of
with be

water Right No(s).:

2, 'fhe lollowing REQUIRED information must be submitted with this form

Evidence of the security interest. This may be a copy of a DEED of TRUST, MoRTGAGE, coNTRAcT oF SALE
or other legal document indicating your interest in the property and water rights or claims in question, WITH
ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adiudication ctaim.

3. Name and Mailing Address of Person or Company holding Security Interest;

The Bank of Commerce
c/o Westem AgCredit
10980 South Jordan Gateway
P.O. Box 95850
South Jordan, UT 84095-0850.

4. Name of Water Right Owner/Claimant(s):

DAVID W. SAUERI NGANSI MAGDALENE SAUER and DAVID
SAUER FARMS. INC.. an Idaho Corporation

5. Expiration Date of Notification Period: Aoril 1.2050

ls this a Renewal of Request for Notification ( ) YES

lhe Bank of Commcrce

(x)No

By: Westem FLCd Servicing Agent

7. Signature(s) (and title ifapplicable):

President- Operations Manager

this page

ov

A)

6.

For Ollice Use Only
Received bv . .^
Receipted,;r,J6-
Processed by_

Date Fee

Date I
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The Bank of Commerce
1730 West Broadway
P.O. Box 1887
Idaho Falls, Idaho 83403

Alltance T[tBe &, Escrow Gorp

Space Above rhislineForRcoord 
"r"* ff T7 14

Loan Numberz 41007 34854

REAL ESTATE MORTGAGE

TIIIS MORTGAGE is made tris 27th day of Marchnz0z0, between DAVID SAIJER FARMS' INC., an Idaho
Corporation; DAVID SAUER AND NGANSI MAGDALENE SAIJE& husband and wife hereinafter called
"Mortgagoy'', and The Bank of Commerce hereinafter called "Mortgagee", having its principal place of business
in Idabo Falls, Idaho.

WITFIESSETI* ThatMortgagorIRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS
unto Mortgagee together with right of entry and possession the following described real property situated in the
County of Clark, State of Idaho, described in Exhibit "A".

TOGETIIER WITH: all buildings, stuctures, equipment, fixtures (including trees, vines and shrubs) and
improvemenb of every kind and description now or hereafter oonstucted or placed thereon; all standing timber and
timber to be cut located thereon; all existing and futre water righ8, however evidenced including inigation and
watering equipment and systems, ditches, laterals, conduits, and rights-of-way used !o convey such water or to drain
the above-described property, all of which riglts are hereby made appurtenant to the properly, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, now orhereafter used in connection with
the propedy, all of which are hereby declared to be fixfires; all existing and future grazng rights, leases, permib
and licenses; all oil, gas, and mineral leases, permits and rights used with the property; all tenements, heredibrnen8,
easements, rights-of-way and appurtenances to the property; and all rigbt, title, and interest at any time of Mortgagor
(or any of its bailees, agents, or instrumentalities), whether now existing or hereafter arising or acquired, whether
direct or indirect, whether owned legally, of record, equitably or beneficially, whether constituting real or personal
property (or subject to any other charactnrizations), whether crcated or authorized under existing or future laws or
regulations, and however arising in, including without limitation, the water, water rights and other assets and items
described below in subparagraphs (a) through (h) which shall collectively be called "Water Assets" ftereafter
collectively referred to as the "Propertf'). References to "Water" and "Water Rights" are used herein in the
broadest and most comprehensive sense of the term(s). The term "'Water" includes water rights and right to water or
whatever rights to money, proceeds, property or other benefits are exchanged or received for or on account ofany
Water Assets or any conservation or other nonuse of water, including whatever rights are achieved by depositing
one's shares of any Water Assets in any water bank or with any water authority, or any other water reallocation
rights:

a, All water (including any watcr inventory in storage), water rights and e,ntitlements, other riglrts to water
and other righ6 to receive water or water rights of every kind or nature whatsoever including (i) the groundwater on,

under, pumped from or otherwise available to the Properly, whether as the result of grormdwater rights, contractual
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REAL ESTATID 1VIORTGAGE

TEIS MORTGAGE is made this 2?th aay olMarcl ,Al2[J,betwee,n IrAVm SAI]ER FARII{S' INC., an ldaho

corporation; DAVID SAIJER AND NGAIiSI IUAGDAILENE SAIIE& husband and wlfe herelnafter called
.Morgagor'i and The Bank of Com.e"." !"r"in"ft* called "Mortgagee", haling its principal place of business

in Idaho FaIIs,Idaho.

WHEN RECORDED IvIAIL TO:

The Banlc of Commerce
1730 WestBroadway
P.O. Box 1887
Idaho FaUs, Idaho 83403

Allranee Titrle & Escrow Gorp

Space Abovc ]Ihis Lirr For Rccordet's Uso +121t
Loan Number : 41007 3 485 4

WTINESSETH: That Mortgagor GRANTS, BARGAINS,, SEITS, CONVEYS AI{D ASSIGNS

rmto Mortgagee together with right of enty
County of Clark, State of Idrho, described in

possession the following descdb€d real property situated in ttre

TOCETHER WIfiI: all buildings, equipnent, ftrures (incMing Eees, vines and shnrbs) and

improvements of every kind ard descripdon or hereaftrr constucted orplaced thereon; all sbnding timbcr and

timber to be cut located trereon; all existing

wat€rhg eEripmot and systcms, ditches,

the above-described propertv, all of which
plants, eleotrical generators, wind machines,

the property, all of whioh are hereby
and licenses; all oil, gas' mdmineral
€asements, rigtrts-of-way and appurbnancas
(or any of its bailees, agentr, or
dhect or indirecq whether owned legallY,
property (or subject to anY oiher
regulations, and howerrer arising ln, without limitation, the water, 'vta!€r rights and othcr assets and items

described below in subpaagraphs (a) (h) which shall collectively be calld'Water Assets" (h€reafter

collectively referred to as the "Propertf). to "Watef' utd *Wrter Rightst' are rsed herein in &e

aa ,,

leases,

broadest and most comprebenslve sense

whatever rights to moaey, proceeds, ProP€rtY
Water Assets or any conseruation or other of

Thre term '"Water' includes watu rights and right to water or

bn,ne,fits are exchmged or received for or on account of any

wtrter, including wbatever rights aro achiwed by doaos{ng
or with any watsr authority, or any other water rcallocationbank

a All wafer (includrng any water inJentory in storage), water rigbts md eutitlements, other rigbbito water

and other rigfrs to recdtve-m#"rbrtrt tighF of eirery kindiinanne wiut$oevcr including (i) the grorrndwftt.T:

unAo, p,rrird from or otherwise arnailable to drc Property, wlrether as the result of gpundwaftr rights, contactual

one's shares of any WaEr Asseb in any

riglts:
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rights or othenrise, (ii) Mortgagor's right to remove and extact any such groundwater including any permits, rights
or licenses granted by any ggvenmental authority or agency or any rights granted or created by any use, easements,
sovenant, agreemeirt or contact with any person or entity, (iii) any rights to which tire Property is entitled with
respect to surface water, whether such right is appropriative, riparian, prescriptive, deoreed or otherwise and whether
or not pursuant to pennit or other governmental authorization, or the right to store any such water, (iv) any water,
water right, water allocation, distibution right, delivery righ! water storage right, or other water-related entitlement
appurtenant or otherwise applicable to the Property by virtue of the Property being sihrated within the boundaries of
any dishict, agensy, or other govemmental entrty or within the boundaries of any private water company, mutual
water company, or other non-govemmental entity;

b. All stock, interest or rights (including any water allocations, voting or decision rights) in any entity,
together with any and all rights from any entity or other p€rson to acquire, receive, exchange, sell, lease, or
otherwise transfer any water or other Water Assets, to store, deposit or otherwise create water credits in a water bank
or similar or other arrangement for allocating water, to transport or delivcr water, or otherwise to deal with any
Water Asset;

c. All licenses, pennits, approvals, contacts decr€es, rights and interest to acquire or appropriate any water
or other Water Assets, water bank or other credi8 evidencing any right to water or other Water Assets, to store,
carry, transport or deliver water or other Water Assets, to sell lease, exchange, or othenrise tansfer any water or
other Water Asset, or to change tre point for diversion of water, the location of any water or Water Asset, the place
of use of any water or Water Asseq or the purpose of the use of any water or Water Asset;

d. All rights, claims, causes of action, judgments, awards, and other judicial, arbiter or administative relief
in any way relating to any water or Water Asset;

e. All storage and teatnent rights for any water or any other Water Asse! whether on or offthe Properly
or other property of Mortgagor, together with all storage tanks, and other equipment'used or usable in connection
with such storage and any water bank deposit credits, deposit accounts or otldr rights arising on account of the
storage ornonuse of any water or any water or any other Water Asset;

f. Alt rights to Eansport, carry, allocate or otherwise deliver water or other Water Assets by any means
wherever located;

g. All guaranties, watranties, marketing, management or service contracts, indemnity agreements, and
water right agreements, other water related conbacts and water reallocation rights, all insurance policies regardurg or
relating to any Water Asset;

h. All rents, issues, profits, proceeds and other accounts, instuments, chattel papet, contract rights, general
intangibles, deposit accounts, and other rights to payment arising from or on account ofany use, nonuse, sale, lease,
tansfer or other disposition of any Water Asset.

Absolule Assignment of All Revenue From Water Assets - Mo4gagor hereby absolutely and unconditionally assigns
to Mortgagee all proceeds, rents, issues and profits from any use (apart from watering plants on the Property or other
ordinary use on the Property), nonuse, sale, lease, transfer or disposition of any kind of any water or any other Water
Asset subject to a lien in favor of Mortgagee. That assignment shall be perfected automatically without appointment
of a receiver or Mortgagee becoming a mortgagee in possession and Mortgagee shall have the right, before or after
the occurrence of any default or event of default to notifr any account debtor to pay all amounts owing with respect
to those proceeds, rents, issues and profits directly to Mortgagee. Except as otherwise agreed in writing by
Mortgagee, Mortgagee may apply any such collection (and any rents, issues, profits and proceeds) to any
indebtedness owed to Mortgagee in any order, priority or manner desired by Mortgagee.

MORTGAGOR ABSOLUIELY AI\[D IJNCONDITIONALLY ASSIGNS, transfers, conveys and sets over to
Mortgagee all the rents, royalties, issues, profits, revenue, income and other benefits of the property arising fiom the
use or enjoyment of all or any portion thereof or from any lease, mineral lease, or agreement pertaining thereto
(collectively the "Rents'); SUBJECT, HOWEVER, to the right, power and authority given to and conferred upon
Mortgagor by Paragraph 8.3 hereof.
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FD(TURE FILING: This Mortgage shall allo be deemed to be a fixture filing under the Uniforrr Commercial

Code and is to be recorded in the cowrtl'real edtate records.

FOR THE PIJRPOSE OF SECIIRING: (l) paymerrt of the indebtedness or obligations evidenced by fie
following promissory note(s) and/or guarantie$ exiuted by Mortgagor and/or others to the Mortgagee at the times,

in the ninner and witir indat as therein set fdrth (notes may contain variable or adjustable rate provisigns):

[X] a Promissory Note or a Supplement to
principal amount of $868366.00.

livlaster Loan Agreement dated as ,of March 27r 2020, in ttre stated

(2) The payment ofsuch additional loans or :including advances und,er a revolving line of credit, wift
interest thereon, as hereafter may be made Mortgagor, or Mortgagofs successors or assrgns, and/or to parties

whose obligation Mortgagor is evidenced by a promissory note or otherwise and any obligations

evidenced by any guaranties executed by in favc,r of Mortgagee; PROVIDED HOWEVER, THAT, zuch

additional loans advances guaranty shall be' secured by this Modgage only if the promissory note,

guilmty, or other documsnt evidencing such or adt'ances shall recite that it is to be secured by this Mortgage;

(3) the payment of any substtute noteso reamorl,izrtions, and extensions ofall indebtedness secured by this

Mortgage; (a) the performance of every and aEeernent of Mo4gagor whether contained or incorporated

by reftrence in this Mortgage' or oontained any loan dccument of guarantY executed by Mo4gagor in favor of

Mortgagec, with resPect to anY loan, or grrararrty secured bY ftis Mortgage; and (t the payment of all

sums expended or advanced by Mortgagee or punsuant to the tenns of this Mortgage, together with interest

thereon as herein provided. The validity arrd priority of this Mortgage as security for future loans,

advances, or guaranties shall not be by the ftrct that at certain times hereafter there may exist no

outstanding indebtedness fimt Mortgagor to

A. TO PROTECT TEE SECTIRITY

o'r no commitnent to make loans or advances.

i To use loan proceeds solelY for

To keep the Property in
accordance with standards

condil;ion, working order and repair; care for the Properly in

good hur;beurdry and to keeP all trees, vines and crups on said land

propcrly cultivated, fertilized, siprayed, and fumigeted; not to remove, destoY or zuffer

the removal or desfrtrction any building, fence, canal, well.or other imProvements or fixtures

thereon; not to remove, or alter any horticultunal or viticultural tree, vine or shrub planted

thereon without the prior cons€nt of Mortgagee, excePt in the ordinary course of business;

to complete or restore and in good and workmanlike manner any building which maY be

constructed" damaged or thr:reron; to complY with all laws, covenants and restrictions

affecting fte FropertY; not commit crr pennit waste thereof; not to commit, suffer or Permit anY

act upon the PropertY in of lo*,; to do all other acts which fiom the character or use of the

Property maY be necessary> thLe sPecific enumeratiorx herein not excluding the general;

to observe andperforrr all ,of Mortgagor under any lease of the ProPorlY.

qF TIIIS ]}TOIRTGAGE, MORTGiAGOR AGREES:

the purposes set forth in the loan application(s) or agreements'

2.

J To provide, mainain -a alnn., to Mr:rtgagee fue and all other types of insurance-o{thq type ald

in amountgas Mortgagee {ay require, *itn toss payable clauses so-lelV in-fay9r o-f Mortgagee' In

the event of loss, thi ioror*.. proceeds, or any patt thereo{ :may !e applied by Mortgagee, atits

option, to the reduction of the indebtedrress hereby secured o1 to the restoration or repalr of tne

pi"p".ty dmraged. In thl event thert the Mortgagor shall fril to provide satisfactory hazard

Form 1355
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4.

5

6.

insurance, Mortgagee may procure, on Mortgagor's behafi insuance in favor of Mortgagee alone.
If insurance cannot be secured by Mortgagor to provide the reqpired coverage, such inability shall
constitute an event ofdefault hereunder.

To appear in and litigate any action or proceeding purporting to affect the security hereof, the title
to the Froperly, or the rights or powers of Mortgagee; Mortgagee may appeil in and litigate any
such action or proceedings, including ary banlauptcy, partition or condemnation proceeding,
affecting the Property, or Mortgagee's interest therein, in which event Mortgagor agpes to pay all
costs and expenses thereof, including attorney's fees and costs ofsecuring evidence oftitle.

To pay on or before fhe due date all taxes and assessments affecting the Property, including all
assessments upon water company stock and all rents, assessments and charges for water,
appufienant to or used in connection with the Property; b pay, when due, all encumbrances,
charges, and liens, on the Properly or any part thereof, which at any time appear to be prior or
superior hereto.

In case of any suit to foreclose this Mortgage or to collect any charge arising out of fte debt
hereby secured, or of any suit which the Mortgagee may deem necessary to prosecute or defend to
effect or protect the lien herein, including any proceeding in banlcruptcy, or if Mortgagee retains
an attorney to advise Mortgagee in connection with this Mortgage or any otler agreement related
to the indebtedness secured by this Mortgage, Mortgagor agrees to pay a reasonable sum as

attonrey's fees and all costs and legal expenses in connection with said suit, and further agr€es to
pay the reasonable costs of searching the records and abstracting or insuring the title, and such
sums, costs and expenses shall be secured hereby and shall be included in any decree of
foreclosure. The fees and costs described herein and elsewhere in *ris Mortgage shall be in
addition to those set forth in the loan agrcement or any otter wrifien agreement between
Mortgagor and Mortgagee.

Should Mortgagor fail to make any paym€nt or to do any act as provided for in this Mortgage
then Mortgagee, but without obligation to do so and without notice to or demand upon Mortgagor
and without releasing Mortgagor from any obligation hereof, may: make or do the same in such
manner and to such extent as either may deem necessary to protect the Properly, Modgagee being
authorized to enter upon the hoperty for such pwposes; commettce, appear in and litigate any
action or proceeding pulporting to affect the security hereof or the riglts or powers of Mortgagee,
including any bankruptcy proceeding affecting the Property; pay, purchase, contest or
compromise any encumbrance, charge or lien which in the judgment of either appears to be prior
or suporior hereto; and in exercising any such powers, incur any liability, expend whatever
anounb in its absolute discretion it may deem necesary therefore, including attomey's,
accountant's, and appraisal fees, environmental fees, and costs ofsecuring evidence oftifle, and all
amounts so expended shall be obligations of Mortgagor secured by this Mortgage. Nothing
contained herein shall prohibit Mortgagee from entering the Froperty, at a reasonable time and
upon reasonable notice to Mortgagor, without incuning or assuming any obligations or liabilities
whatsoever, for the sole purpose of inspecting the Properly.

To pay immediately and without demand all sums expended by Mortgagee pursuant to the
provisions hereof, with interest from date of expenditure at the same rate as is provided for in the
note or notes secured by this Mortgage. In the event that zuch sums are not immediately paid,
trey shall be added, along with the appropriate amount of capital stock or participation certificates,
to the principal balance of the indebtedness secured hereby and shall accrue interest as herein set

for&. All such sums shall be secured hereby.

9. EnvironmentalRepresentations,WarrantiesandCovenants.

(a) Except as disclosed in writing to Mortgagee, or except as otherwise provided in any loan
agreement between Mortgagee and Mongagor which specifically refers to the Property, to the best

'l

8.
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knowledge of Mortgagor after due inquiry, Mortgagor hereby fiuther represents, warrants and

covenants as follows:

(D No pollutants, ccintaminants (including oil or othpt pefioleum products), toxic or

hazardous substances, or solid or hazardous wastes, as such terms are defined under any

federal, state or local Environrnental Law, regulation or ordinance (hereinafter

"Contaminants") have been, are b'eing or will be generated manufacfired, pmduce{" stored

disposed of, dischargedj released ttreatened to be released, or otherwise allowed to migrate or

escape on, unden oifrofi the Proprerty in suoh quantities c concentrations as would violate

*v'fr4r"if,'tttr or lopal EnvirorLrnental Law, idguhtion or ordinance or as would require

Mortgagor to report suCh condition to any govemqrental au'hority or to undertake removal or

reimedial action to clead up such cc,ntaminants;

(ii) No Contaminants ape located c,n, in or under airy properlry located adjacent to thelProperB

in such quantities or coilcentrations as would conslitute a violation of any Environmental Law

or as would require $e owner of the adjacent property to repofi such condition to any

governmental authorit$ or to undertake removpl or remedial action to clean 'up such

Contaminants;

(iii) Neither the Pnopprty, nor any portion therbof, nol any adjacent property or portion

thereol has been or ls proposed to be listed under tbe Comprehensive Environmental

Response, Compe,nsatibn and Liability Act (42 U.S'C Section 9601, et seq.), or any

anaiogous state iaw. llortgagor shall immediately notiff Mortgagee if Mortgagor acquires

any inforrration conceming the liistiing or proposed listing of the Property or anyr adjacent

properly and shall provlide Mortgagee with any ddcuments in Mortgagor's possession relative

thereto;

(iv) No hazardous wasies, as defured under the Federal Resource Conservation and Recovery

tit(+Z U,S.C. Section 6901, et rser1.), or any analogous state law ('Hazardous Wastes"),

have been, are being oi will be storerd or freated in surbce impoundments or other structures

or facilities located on dhe Propert5r that are partially or entirely below the ground surface;

(v) No litigation,
pending, or to the
Mortgagor, with
Hazardous Wastes or

adlministative "Action") has previously been brought, is now

groundwater. Upon
such Action or
relative thereto; and

(vD Except as in wrjitirrg to Mortgageg no underground tanl$, wells (except

knowledge of Mortgagor threatened against or anticipated by
to Mortgagot's use or manag€ment of Hazardous Materials or

envirorunental condition of the Properfy, including any underlying
Mortgagee of any
all documentation

pits or any other storage tanks ('Tanks") (whether

iocated on or under the Property and no Tanks are

to prohibit Mortgagor from (i) using, handling or storing

defined under any federal, state or local law, regulation or

or (ii) storing or treatiry non-hazardous wastes, so long as

a good and husbandlik3 manner in fre ordinary course of

domestic water wells), tankrr, ponds,

curently in use or ar€' or were

or were serving the described herein. With rcspect to any Tanks disclosed in writing

to Mortgagee, shall co'mply with all federal, state and local laws, regulations and

ordinances and any
maintenance and use

of city or county fire departrrents, applicable to the

Federal Regulations
such Tankrs, including, without limitation, Title 40 of the Code of
l12.

(b) Nothing herein shall deemed

hazardous materials or as

ordinance ('I{azardous
such activities me r:anied out (a) in
business, and O) in with all applicable environmental laws, regulations, pennits,

Form 1355
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(c) h the event that Mortgagor is in breach of any of its representiations, warranties or covenants
as set forth above, Mortgagor, at its sole expense, shall take all action required, including
environmental oleanup of the Properly, to comply with the representations, wananties and
covenants herein or applicable legal requirements and, in any event, shall take all action deemed
necessary by appropriate governmental authorities. Mortgagee shall have the righ! but not the
obligation, to advise appropriate govemmental authorities of any environmental condition on or
affecting trre Properly that constitutes or may constitute a breach of Mortgagor's obligations
hereunder.

(d) Mortgagor and its successors and assigrrs shall indemnifr, defend, prot€ct, and hold hamrless
Mortgagee, its directors, officers, employees, agents, shareholders, successors and assigns and
their officers, employees or agents, from and against any and all claims, suits, damages, Iiens,
losses, liabilities, interest, judgments, response and cleanup costs, demandsn actions, causes of
action, injuries, administative proceedings and orders, consent agreements and orders, penalties,
costs and expenses (including any fees and expenses incuned in enforcing this indemnity, any out-
of-pocket litigation cosb and the reasonable fe.es and expenses ofcounsel) ofany kind whatsoever
('Claims") paid incuned or suffered by, or asserted against Mortgagee, including but not limited
to Claims arising out of loss of life, injury to persons, hespass or darnages to or contamination of
property or natural resources, or injury to business, in connection with or rising out of the
activities of Mortgagor on the Property, Modgagot's predecessors in interes! third parties who
have been invited, permitted or trespassed on the Property, or parties in a contractual relationship
with Mortgagor, or any of them, or which directly or indirectly arise out of or result from or'in any
way connected with the Properly, whether or not caused by Mortgagor or within the contol of
Modgagor, including without limitation: (i) ttre presence, uss, generation, freafinent, storage,
disposal, releasg threatened releasg or discharge of any Hazardous Material or Contaruinant at or
from the Property and/or the cleanup of Hazardous Materials or Contaminants within, on or under
the Property; (ii) Mortgagor's breach of any of the representations, warranties and covenants
contained herein; and (iii) Mortgagor's violation or alleged violation of any applicable
Environmental Law, regulation or ordinance.

(e) Mortgagor's representations, warranties, covenants and indemnities contained herein shall
survive the occunence of any event whatsoever, including without limitation the payoff of any
promissory note(s) secured hereby, the release or foreclosure of this Mortgage, the acceptance by
Mortgagee of a deed in lieu of foreclosure, or any tansfer or abandonment of the Property.

(D The term "Environmental Laf' shall mean any federal, state or local law, statute, ordinance,
or regulation, now in effect or hereinafter enacted pertaining to health, industial hygiene, orthe
environmental conditions on, under or about the Properly, including but not limited to enactments
requiring the removal or contatxnent of asbestos-containing materials in private buildings.

(g) Mortgagor shall pennit, or cause any tenant of Mortgagor to permit, Mortgagee or its agents,
or independent contactors to enter and inspect the Property at any reasonable time for purposes of
detemrining, as Mo(gagee deerns necessary or desirable: (i) the existence, location and nature of
any Hazardous Materials or Hazardous Wastes on, under or about the Property, (ii) the existence,
Iocation, nature, magnitude and spread of any Hazardous Materials or llazardous Waste that has
been spilled, disposed of, discharged or released on, under or about the Property, or (iii) whether
or not Mortgagor and any te,nant of Mortgagor is in compliance with applicable Environmental
Law. If Mortgagor or its tenants fail to comply fully with the terms of this subdivision (g),
Mortgagee may obhin affirmative injunctive relief to compel such compliance.

Grazing Rights. If any portion of the Properly described in this Mortgage is used by Mortgagor as

the basis for obtaining grazngpermit or other gr:u:rlrgrights issued by any governmental agency,
including without limitations the Forest Service, U.S. Department of Agriculture or the Brueau of
Land Managemgnt, U.S. Deparfinent of Interior, Mortgagor covenants and agrees as follows:

Form 1355
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(a) Said grazhgpermits or other rights are in good standing ard haW not been modifie4 reduced

or limited in any other respec,l except as fully disclosed in rrriting to Mortgagee;

(b) Mortgagor will perform all obligations imposed as a requiement of exercise of said grazl:trrg

iermits oioitrer righis and will comply'with all laws, rules ,and regulaions applicable thereto;

(c) Mortgagor will take timely action as may be requrired b cause the renewal or reissuance

time ;as tbey expire during the t€rm thereof.

to renew or cause the reissuance of any said

B

of said gruiu;rg permits or rights from time to
Mortgagor agrees and ledges that the failure
permits for any reason,

beyond Mortgagot's is an event. ori default hereunder
the r,gsult of an act or omision of Moftgagor or

ard Mortgagee shall have
fo!
the right to

reasons

exercise the rights set forttr in this Mortgagei and

3. Prior to any default by Morqagor in
obligation, covenant, or agreemsnt

distibution purposes only, collect

applied by Mortgagor to the
promissory note or guaranty

this Mortgage and, thereafter, so

account of Mortgagor. UPm anY

by agenl or by a receiver to be

the indebtedness hereby secured,

own name, sue for or other'vise
and apply the sarne, less costs and

fees, upon any indebtedness

such acts of repair, cultivatbn,
ofthe Property; also lease the sarne

judgment may diciate; also PrePare
the indebte&Iess sec,ured herebY.Property, and apply the proceeds

(d) Mortgagor agr€es to payl all fees, charges, rents or otler paymmts accruing under said permits

or any ren;wah-thereof p.lot to delinqriency. In the event Mor.gagor fails to pay any sucl

paymlnt, the mrount unpairlshall becorne a part of the indebtedness secur€d by tris Mortgage and

shall be immediately due an{ payable'

IT IS MUTUALLY AGREED THAT:

1. Any awand of damages in connection with any taking or condemnafion or in;ury to ffre Property.by pasol
of public r5g or foi damagps resulting from p:rivate trespass or furjury to the Property, is absolutely and

unconditionally assigred and shall bp paid to Mtortgagee, undeq the terms ard conditions of this Mortgage

pertaining to nents.-Up"r t*ript ff *.ft m.,nef Mortgagee may appty the same on.the- inddttedness

secured [o"by. Mortgagor agr;r po execute surch fi:rlher dgcuments as may be required to qffect the

assignments herein made as Mortgagpe may reqruile.

Z. At any time, without affecting the. fialifiry of any person for the pa;rmenr of the indebtedness secured

hereby, *a 
"'iAoot-otn"*ir"""ff."[i"tt# 

ser:urity'hereof, Mortg&e! may (a) consent to or join in the

.rting of any maD or plat of the Soperty; O) gant any easement q create any restriction thereof; (c)

subordinate this Vfortgaie; (d) exte[d^or moairy:tfre term of the loan or loans secured hereby; and (e)

release without warranty, all or any y'art of *re Property.

4. The entering upon and tat ing possJsion of fte Property, the colle.,ctior of such rents, issues, and profib , or

the proceedi oift" *a ofrei insur{ce policies, or compensation or-awards for any taking of or damage !o

the hoperty, and the application lr reliase thereof as aforesaid,, shall not cure or waive any default or

notice ofdefault hereuni& or invalpate any act d,one pursuant to such notice.
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5. Upon default by Mortgagor in payment of any indebtedness secured hereby or in performance of any
agre€ment hereunder, all zums secured hereby shall immediately become due and payable at the option of
the Mortgagee and in accordance with applicable state law. In the event of default, Mo4gagee may employ
counsel to enforce paymsnt of the obligations secured hereby, may foreolose and, if applicable, sell the
Properly by advertisement and salg and in accordance with other applicable state law, and may exercise
such other rights and remedies granted by law and equity, which rights and remedies shall be cumulative
and not exclusive. Mortgagee may resort to and realize upon the security hereunder and any other real or
personal proPerty security now or hereafter held by Mortgagee for the obligations secured hereby in such
order and manner as Mortgage€ may, in its sole discretion, determine. Resod to any or all such security
may be taken concurrently or successively and in one or several consolidated or independent judicial
actions or lawful nonjudicial proceedings, or both. If the obligation secured by this Mortgage is also
secured by personal PrcPe$, fixtures or crops, Mortgagee may enforce its security interqst in the personal
property, fixtures and crops and its lien under this Moftgage in any manner and in any order or sequence
permitted by applicable law. All remedies are cumulative and none are exclusive; no election by
Mortgagee to pursue one remsdy or item of collateral shall be deemed to be a release or waiver of any other
item of collateral or a release or modification of the liability of Mortgagor or any guarantor to pay and
perform in full all obligations to Mortgagee. The procedures governing the enforcement by Mortgagee of
its foreclosure and provisional rcmedies against Mortgagor shall be governed by the laws of the state in
which the Property is located. Nothing contained herein shall be constued to provide that the substantive
law of the state in which the Property is located shall apply !o Mortgagee's rights and Mortgagor's
obligations hereunder or under the promissory note(s) or guaranties described herein, which are and shall
continue to be governed by the substantive law of the state in which the promissory note(s) or guaranties
were executed.

6. The failure on the pan of the Mortgagee to promptly enforce any right hereunder shall not operat€ as a
waiver of such right and the waiver by Mortgagee of any default shall not constitute a waiver of any other
subsequent defaults. Subsequent acceptance ofany payment by the holder her€ofshall not be deemed a
waiver of any default by Mortgagor, or of Mortgagee's righb hereunder as tle result of any sale, ageement
to sell, conveyance, or alienation, regardless of holder's knowledge of zuch default, sale, agreement to sell,
conve,S/ance, or alienation at the time of acceptance of such payment

7. This Mortgage applies to, inures to the benefit of, and binds all parties hereto, their heirs, legatees,
devisees, adminishators, exesutors, successoni and assigas. The term Mbrtgagee shall mean the holder and
ov"ner of auy note secured hereby; or, if the note has been pledged, the pledgee thereof. In this Mortgage,
whenever the context so requires, ttre masculine gender includes the feminine and/or neuter, and the
singular number includes the plural. All obligations of Mortgagor hereunder are joint and several.

8. In the event the herein-described Properly, or any part thereoi or any interest therein, is sol4 agreed to be
sold, conveyed, alienated or tansferred, including any water tansfer as defined in subsection (a) below, by
Mortgagor, or by operation of law or othenrise, except by inheritance, without Mortgagee's prior written
consent, all obligations secured hereby, irespective of the maturity dates, at the option of the holder hereof,
and without demand or notice, shall immediately become due and payable, Failure to exercise such option
shall not constitute a waiver of the right to exercise this option in ttre event of subsequent sale, agreement to
sell, conveyanoe or alienation,

a. A water fransfer is any transfer, assignment sale, exchange, gift, encumbrance, pledge,
hypothecation, alienation, grant of option to purchase, or other disposition of, directly, indirectly
or in fust voluntarily or involuntarily, by operation of law or otherwise, or the entry iuto a
binding agreement to do any of the foregoing with respect to all or any part of (i) the groundwater
on, under, pumped from or otherwise available to the Properly, (ii) Mortgagols right to rsmove
and s<tract any such groundwater including any permits, rights or licenses granted by any
govemmental authority or agency and any rights granted or created by any eassrnent, covenant,
agreement or contract with any person or entit5r, (iii) any rights to which the Properly is enfitled
with respect to surface water, whether such right is appropriative, riparian, prescriptive or
otherwise and whether or not pursuant to permit or other govemmental authorization, or the right
to store any such water, (iv) any water, water right, water allocation, distribution right, delivery
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right, water storage right, lvater allocation, or other water-related entitlement apPurtenant or

otherwise applica[le ti ttrd froperty b,r virtue of the Prope(y's being situated within the

boundaries of any di*icq agmW, or c,th,er governmental entity or within the boundaries of any

private waler company, mufual water company, or other non-governmental entity, or (v) any

shmes (or any rights under spch shares) oif any private water ccrnpmy, mutual water cornpany, or

other non-govemmenal entity pursuarrt to which Mortgagor or tbe Property may receive any

rights.

g. In the event any otre ormore of the provisions contained in this Mortgage or in any promissory note(s)

hereby secured shall for any r"uron b" held to be invalid, illegal or unenforceable in any respect, such

invalidity, illegality or unenforceabitity stratt nol affect any other provision of this M918age or s{{
promissory noie(s), but this Mortgage and said promissory note(s) shall be construed as if zuch invalid'

illegal or unenforceable provision had never been contained herein or the'rein'

Signalure(s):

f)0,,'+l WJA^*

DAVID FARMS,INC., an Cdrporation

By:

By: l/o*'O

Notary Ackn owled gment{s):

srArEoF ldaJ4D )

couNrY * rJr{f*rs^t
on tr,i..)klD

for said County andlbt[te,

Secretary

day of
personally

of satisfactory widencel to be the person whose

who executed it.

zo_bo. before me, the'rndersigned Noary Public in and

W.SAUERK )pcrsonallY kno$n to me] ( ) proved to me on the basis

is zubscribed to this instrument ard acknowledged to me to be the person

WITNESS my official scal

and for mid County

l./r'g'l
and State

IDAHO

Mt8'l
JENNIFER

NOTARY
STATE
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srArE aF lda^ho )

couNrY orJe#je'u J"'

r.rsaid**'-*$.H.:l%t'J&#,gf iiff L*,,Hl'f; #illlt,iTll'.,ru*
;;;;; 5[i1 ,rr.t#{rti.y ;id;di; be the $enon whose name is subscriQed to this instument and acknowledged to me

to be the person who exebuted it.

WITNESS and roffrcial seai

STATE OF

COI.JNTY OF

STATEOF

therein named.

resolution ofits

Id.a-ko

and acknowledged
board cif direcmrs.

'WF:.:'"*:iryflu'""

said County and State

dp-e4

iilrJ',b )
ss.

the undenigned NotarY Public in and for said

t() known tr me] [( ) proved to me on the basis of
before me,
personally

)

instrum€nt as PREISIDEI'{T, and on behalf of the corPoration

executed trc wittrin insf,ument pursuart t0 its byJaws or a

my oiicial ssal

for said County State

,5"/e-Jl

2000. beforr me, the undersignsd Notary Public in and for said

SAUEIT I( ) pcrsonallY known to mcl ( ) Proved to me on the basis of

who the within instrument as SEC:RETARY, and on behalf of the corporation

to me thet corporation er(ecuted the within insbumrnt pu$uant to its by-laws or a

MTNESSmy and official seal

TANDON
#27891

TDAHOSTATE

#TT8',l
JENNIFER

STATEOF
NOTARY
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I

EXFIIBIT UA"

Clark, [D
Parcel No.: RP09N34EI 90030, Rp09N34Et 90014 RP09N34E2 024t0,Rp09N34E200020,

RP09N33 E350030 and RP09N3 3E3 62420

Parcel 3: ?

Township 9 Nortfi, Range 34 East of the Boise Meridiaru clark county, Idaho.
Section 19: East Half
Section 20: Northwest Quarter

Parcel 4:

Together with an easenre,nt for the benefit of Parcel 3 as created by that certain Grant Deed. recorded May
11, 1995, as Instrument No. 45763, for ingress and egress over and across the North 30 feet of the West
Ilalf of Section 19, Township 9 Norttr, Range 34 East of the Boise Meridian, Clark County, Idaho.

Also together with an easernat for the beirefit of Parcel 3 as created by that c€rtain Grant Deed recorded
May 11, 1995, as Instrument No. 45763, for ingress and egress over over and across the West 20 feet of
Section 20, the West 20 feet of Section 29 and the East 20 feet of Section 30, Township 9 Nortb, Range
34 East of the Boise Meridian, Clark County, Idaho.

Parcel 5:
Township 9 North, Range 34 East of the Boise Meridian, clark county, Idaho.
Section 20: Southwest Quarter

Parcel 6:
Together with an easeme,nt for the benefit of i'arcel 5 as created by that certain Grant Deed reeorded May
1 1, 1995, as Instnrmelrt No. 45768, for ingress and egress over and across the North 30 feet of the
Northeast Quarter of Section 19 and theNorthwest Quarter of Section 20, Township 9 North, Range 34
East of the Boise Meridian, Clark County,Idaho.

Also together with an easem€nt for the beirefit of Parcel 5 as created by that certain Grant Deed recorded
May 11, 1995, as Instnrment No. 45768, for ingress and egress over aud across the West 20 feet of the
SouthEast Quarter of Section 19, the West 20 feet of Section 29 and, the Bast 20 feot of Section 30,
Township 9 North, Range 34 East of the Boise Meridia4 clark county, Idaho.

Parcel 7: Township 9 Nort\ Range 33 East of the Boise Meridian, clark County, Idaho.
Section 35: Northeast Quarter

Excepting the East 50 feet thereof.

Also Excepting Therefrom: Beginning at the Northwest Corner of the Northeast Quarter of Section 35,
Township 9 North, Range 33 East of the Boise Meridian, Clark Cowty, .Idaho, and running thencp East
250 feet; thonce South 250 feet; thence West 250 feet; thence North 250 f@t,more or less, to the Point of
Beginning.

Also Excepting Therefrom :

Part of the Section 35, Township 9 North, Range 33 East of the Boise Meridian, Clark County, Idaho,
described as: Beginning at the Northwest Comer of the Northeast Quarter of said Section 35, the True
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at
I

Poini of Beginning, and running thence East 250 feet along the Nopth line of said Section 35, thence

South 45" W'est 353.5 feet more or less to the West l.ine of the Nodheast Quarter of said Section 35,

thence North 250 feet more or less and along the West line of said [,Io:rtheast Quarter of Section 35, to the

Poin: of Begirning.

Excqting Therefrom: Beginning at theNorthwest Corner of Section 36, T6wnship 9 Norttr, Range 33

East of the Boise Meridiarq Clark County, Idaho, and rnrnning thence lSouth. alsng the West Section line
300 feet; thence East 300 feet; thence Ndrth 300 feeq thence West along;he North Section line 300 feet
to the point of beginning.

Also Exceptng Therefrom: Beginning at the Southrvest Corner oiS.,xioo 36, Township 9 Norttr, Range

33 East of the Boise Meridian, Clark County, Idaho, and runniug tlrence North 400 feet; thence East 400

feet; thence South 400 feet; thence West 4]00 feet, more or less, to the point of beginning.

Also Except:ng Therefrom:
Parcel of the Section 36, Township g lrbrth, Range 33 East of the Soise Meridian, Clark County, Idaho,

described as: Beginning at the Southwest Corner of said Section 3$, the True Point of Beginning, and

runnng therrce North 600 feet along the Wrcst line o:[said Section ]6, thence South 45o East 848.5 feet

more or less to the South line of said Section 36, thenc,e West 500 feet more or less and along the South

line of said Section 36, to the Point ofBeji:rning

Parcel 8:
Together with an easement for the benefit gf Parcel it as created by that oertain Easement Warranty Deed
recorded January 21,2011, as Instnrment No. 54129,, f,cr a 30 foot wide a@ess to an existing well site,
and for the maintenance and repair of an existing we,[ site, pump, motor and br:ried mainline, the center
line of said easemer* being described as fdflows:

Begiming at the Norlh Quarter Comer of Section 36, llownship 9 North, Range 33 East, Boise Meridian,
Clark Countl', Idaho and running Soutb dctwn the Cente,r Section line approxinntely 1,280 feet to a point
directly West of an existing well site being the true point of beginning,, theoce East approximately 50 feet
to an existing well.

TOCETHER WITH the following u,ater
Water Resources: Water Right Number(s
7 023G, 32-1,3759, 32-7023N, 3?-7023Q,

Section 36: West Half

rights regjistered with the State of ldaho Department of
): 32-Zl2'l B, 32- | lZ43B, 32-2127 C, 32-l 1243C, 32'
32-7 06'l), 32-13327 and 32-13379.
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region . 900 N SKYLINE DR srE A . IDAHo FALLS, ID g340
Phone: (208)525-7161 . Fax: (209)52s-7177 . website: www.idwr.idaho.

2-1718
gov

Brad Little
Governor

Gary Spackman
Director

March 15,2021

THE BANK OF COMMERCE
C/O WESTERN AG CREDIT
PO BOX 95850

SOUTH JORDAN UT 84095-0850

RE. Notice of Security lnterest for Water RighVPermit No(s): 32-21278,32-112438,32-2127C,92-
11243C,32-7023G,32-13259,32-7023G,32-13259,32-7023N,32-7023Q,32-7069,32-13327 &32-
13329

Dear Security lnterest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see ldaho Code SS 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (2OA) 497-3787

Sincerely,

Jonie Barg
Technical Records Specialist 1

Enclosure(s)

DAVID W SAUER
MAGDALENE SAUER

cc:


