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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

Notice of Security Interest in a Water Right

2

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back ofthis page

wirh

Water Right No(s).:

'lhe following REQUIRED inlormation must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF SALE
or other legal document indicating your interest in the property and water rights or claims in question, WITH
ATTACHED LEGAL DESCRIPTION.

B) A FEE ol$25.00 per water right or ad,judication claim.

Namc arrd Mailing Address ol Pcrson or Company holding Security Interest:

The Bank of Commerce
c/o Westem AgCredit
10980 South Jordan Gateway
P.O. Box 95850
South Jordan. UT 84095-0850.

4 Name ol Water Right Owner/Claimant(s):

JENSEN FAMILY CATTLE LLC. an Idaho Limired Liabiliry
Companv

5. lixpiration Dale olNolification Period: September l. 2035

Is this a Renewal of Request lor Notilication ( ) YES

The Bank of Commerce

(x)No

Bv: Weslem Agent

7. Signature(s) (and title ifapplicable):

Vice Manager

For Office Use Only
Received
Recciptcd

QI

6.

lT,:M
Processed by_ Date_ w Date

e4 sws



Recolding Requested by:

WHEN RECORDED MAIL TO:

Tlre Bauk of Conurerce
1730 Wpst Broadrvny
P.O. Box 1887

Idaho Falls, Idaho 83403

BUTTE COUNTY
Recorded for:

Titleone - Twin Falls
O4r24:O2 PM O9-24-2O2o

oooo-o58622
No. Pagesi LO Fee: $45.OO

SHELLY SHAFFER
County Clerk
Deputy: KG

ELEETRON ICALLY RECORDED
STAft/IPED FIRST PAGE NOW
INCORPOFATED AS PART OF
THE ORIGINAL DOCUMENT.

Space Abovc This Linc For RecordcCs Use

Loan Nnrnber: 600 165885 1

REAL ESTATE MORTGAGE

THIS NIORTGAGE is nmde this 2url day of September, 2020, behvcen JENSEN FAMILY CATTLE LLC' m
klaho Limited Liabitity Compnny hereinafter called "Mortgagor", and Thc Bank of Commcrce hereinafter

called "Mortgagce", having its principal place of business in Idaho Falls, Idaho.

WITNESSETH: That Morlgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS
gnto Mortgagee together with right of entry aud possession tbe follorving described real property sihrated iu the

County of Butte, State of ldaho, described in Exhibit "A".

TOGETIIER 14/ITH: atl buildings, structnres, equipment, fixtures (including trees, vines and slrrubs) and

improvemelts of every kind and description norv or hereatter coi.lstructed or placed thereon; all standing-tirnber and

tirnber to be cgt locatid t[ereo1; all eiisting and future rvater rights, however evidenced, iucluding irrigation and

rvatering equiplnent and systems, ditches, laterals, conduits, aud rights-of-lvay used to convey stlch water or to drain

the aboie-described propety, all of which rights are hereby rnade appurtenant to the ProPerty, and all pumping

plants, electrical generators, rvind rnachines, and fencing and storage tanks, now-or hereafter used in comection rvith

i5e property, all of rvhich flre hereby declarecl to be fixtures; all existing and future grazing rights, leases, permits

an<iiicenses; all oil, gas, ancl mineral leases, pennits and rights used rvith the proper-ty; all tenements, hereditarnents,

easements, rights-of-rvay and appurtenances to the properry; and all right, title, and interest at any time of Mortgagor

(or a1y of itibaiices, agents, ot: instnrrnentalities), whether norv existing or hereafter arisiug or acquiled, s'hether

ditect or indirect, rvhether owned legally, of record, equitably or beneficially, rvhether constituting teal or personal

property (or subject to any other chiracterizations), rviether created or authorized tinder existing or t'uture larvs or

i"gi totionr, and-horu.rr"rirising in, including without lirnitation, thc water, water rights and other assets and items

de-scribecl below in subparagraphs (a) throuth (b) rvhich shall collectively be called "Water Assets" (hereafter

collectively referred to as the ;'Propcrty"), References to "Water" at:d "Water Rights" ate nsed herein in the

brrcadest un,l ,rrort comprehensive seDse of the tenn(s). The lerm "Water" incltrdes lvater rights and right to water or

whatever rights to nrolrey, proceeds, propefy or other benefits are exchanged or received for or on account ofalry

Water. Asseis o, ony .onr*'*ution or otlier nonuse of rvnter, including whatever rights are achieved by de_positing

one's slpares of any Water Assets in any water bank or rvith any water authority, or ony otlrer \ryater reallocation

rights:

a. All water (ilcluding any water inventory in storage), rvater rights ancl entitternents, other rights to water

and other rights to rec;ive watei or water rights of every kind or nature 'whatsoev.er includirrg (i) the gtoundrvater on,

'nder, 
pumied from or otherwise availablJto the Propirry, whether as the result of groundrvater rights' contracrual

,ilntr'or otirenvise, (ii) Mortgagor's right to remove and ixtract any such groundrvater including any permits, rights

Fom 1355
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Recording Requested by

WHENRECORDEDMAIL TO:

The Bpnk of Commerce
1730 West Broadway
I'.O. Box 1887

Idaho Falb, Idaho 83403

WITNESSETH:
unto Mortgagee
County of Butte,

rights

I

REAL ESTATE MORT'GAGE

THIS MORTGAGE is m.ade this 2nd tlay of september, 2020, bel-,rreen JTENSEN FAIVIILY CA'ITLE LLC, an

iar*.| iir"i*"d Liability Company hereinafter^called "Mortgagor''', ancl The Bank of comm,brce hereinafter

called "Nlortgagee", having its prircipal placc ofbusiness in ldaho Falls, Irlaho.

Space At,or.e TlLis Line For Recorder's Use

Loan N 600165885 I

That lvl,rrrsaeor IRREVocABLY GRAN'IS, BARGAD{S, SELLS, coNvEYS l[No asstcxs
together *iiit iignt of entry and possession the fol-owing described real propertli siruated in the

State of ldaho, described in Exhibit "A".

shrubs) and
dmber and

irrigation and
or to drain

all pumJring
vrrith

leases, pennits
hereditaments,

of Mortga.gor
rvhether

or personal
ftihrre laws or

and items
(hereafter

herein in the

to wator or
account of any
by depositing

reallocation

a. All water (irrcluding ary water inventory in storage), walc:r righrts and entitlements, ofheir rights to water

und oth"r rigl-rts to i-".irr. watei or water righs of every kind or natur,: whatsoever including (i) the ground'rate! on,

unde4, pumied frorn or otherwise available to the Plrperty, whether as the result of groundwater rilhts, contractual

rights or other*is", (ii) llortgagor's right to remove and extract any such groundwater including any permits, rights

I f"g. t of9Fom 1355



or licenses granted by any governmentai authority or agency or any rights granted or created by any use, easements,
covenant, agreement or conbact with any person or entity, (iii) any rights to which the Property is entitled with
respect to surface water, whether such right is appropriative, riparian, prescriptive, decreed or oflrerwise and whether
or not pursuant to permit or other governmental authorization, or the right to store any such water, (iv) any water,
water right, water allocation, distribution right, delivery right, water storage right, or other water-related entitlement
apputenant or otherwise applicable to the Property by virtue of the Property being situated within the boundaries of
any district, a5ency, or other governmental entity or within the boundaries of any private water compaoy, mutual
water company, or other non-govemmental entify;

b. All stock, interest or rights (including any water allocations, voting or decision rights) in any entity,
together with any and all rights from any entify or other person to acquire, receive, exchange, sell, lease, or
otherwise transfer any water or other Water Assets, to store, deposit or otherwise create wat€r credits in a water bank
or similar or other arrangemeDt for allocating water, to hansport or deliver water, or otherwise to deal with any
Water Asset;

c. All licenses, permits, approvals, contracts decrees, rights and interest to acquire or appropriate any water
or other Water Assets, water bank or o*rer credits evidencing any right to water or other Water Assets, to store,
carry, transport or deliver water or other Water Assets, to sell, lease, exchange, or otherwise transfer any water or
other Water Asset, or to change the point for diversion of water, the location of any water or Water Asset, the place
of use of any water or Water Asset, or the purpose of the use of any water or Water Asset;

d. All rights, claims, causes of action, judgments, awards, and other judicial, arbiter or administrative relief
in any way relating to any water or Water Asset;

e- All storage and treatrnent rights for any water or any other Water Asset, whether on or off the Property
or other property of Mortgagor, together with all storage tanks, and other equipment used or usable in connection
with such storage and any water bank deposit credits, deposit accounts or other rights arising on account of the
storage or nonuse of any water or any water or any other Water Asset;

f. All rights to transport, carry, allocate or otherwise deliver water or other Water Assets by any means
wherever located;

g. All guaranties, warranties, rnarketing, management or seryicc contracts, indemnity agreements, and

water right agreements, other water related contracts and water reallocation rights, all insurance policies regarding or
relating to any Water Asset;

h. All rents, issues, profits, proceeds and other accounts, instruments, chattel paper, contract rights, general

intangibles, deposit accounts, and other rights to payment arising from or on account of any use, nonuse, sale, lease,

transfer or other disposition of any Water Asset.

Absolute Assignment of All Revenue From Water Assets - Mortgagor hereby absolutely and unconditionally assigns

to Mortgagee all proceeds, rents, issues and profits from any use (apart from watering plants on the Property or other
ordinary udc on the Property), nonuse, sale, lease, transfer or disposition of any kind of any water or any other Water

Asset subject to a lien in favor of Mortgagee. That assignmcnt shall be perfected automatically without appointment

of a receiver or Mortgagee becoming a mortgagee in possession and Mortgagee shall have the right, before or after

the occurrence of any default or event of default, to notifo any account debtor to pay all amounts owing with respect

to those proeeeds, rents, issues and profits directly to Mortgagee. Except as otherwise agreed in writing by
Mortgagee, Mortgagee may apply any such collection (and any rents, issues, profits and proceeds) to any

indebtednegs owed to Mortgagee in any order, priority or manner desired by Mortgagee.

MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over to
Mo*gagee. all the rents, royalties, iszues, profits, revenue, income and other benefits of the property arising from the

use or enjoyment of ali or any portion thereof or from any lease, mineral lease, or agreement pcrtaining thereto

(collectivety the "Rents"); SIIBJECT, HOWEVER, to the right, power and authorify given to and conferred upon

Mortgagor by Paragraph 8.3 hereof.

Fom 1355 Page 2 of 9



Property will be to the fullest
r:he extent that anY of the (inc-uding

is adjudicated to be, declared to be

herebv createagreement. Mortgagor

FoR lrHE PURPoSE oF sECURTNG: (1) pav'ment

following promissory note(s) and/or guaranties executed by

FIXTI,'RE FILING: This Mortgage shali also be deemed to be a

Code dnd is to be recorded in the ccunty real estate records-

rjlescribed herein; and , grants to
and otherthe Uniform Commercial

filing under the Comrnerc,ial

or obligations by the

and/'cr others to the at the times,

as of September 2, in the stated

to partles
obligations

'IHAT- such
note,

with inte:.est
future ioaLns,

e:rcept in the ordinarY of businoss;

manner any which:naJ' be

with all laws, and restictions
thereof; not to commit, or permlt any

or use of the
the generral;

ai i other types of of the type and

:lauses solely in favor Mortpgee. In
ofigagee, at itsthereof, may be applied bY

secured or to the or repair of the

shall fail to provide har-ard
alone.

of the

and

in the lnanner and with in:erest as therein set lorth (notes may variable or adjustable rate

lXl a Prornissory \ote cr a Supplemcnt to Master Loan

principal amount of $287-345.00.

(2) payment of such additional ioans or advances, including under a revolving of credit, '"1'ith

thereon, as hereafter may be made to Mortgagor, or successors or asslgns,

note or otherwise andobligation Mortgagor is guaranteemg, evidenced by a

PROVIDEDby any gr:raranlies execuled bY Mortgagor in favor of
loans advances guaranty obligations shall' be secured this lMortgage only if the

this Mortgage;
secured by ftis

or other docum:ut evidencing such loans or advances shall that it is to be sectued

(3) payment of any substitute nr:tes, renewals, rearnortizations' extensions ofall
of every obligation arLd agreement whether contained incorporated

by or ,:ontained in any kran document guaranty executed bY in favor of

with respect to any loen, advance, or guiaranty secured this Mortgage; and (5) payme:t of all

sums or advan':ed by Mortgagee under or pursuant to the of this Mortgage,
this Mortgage as securitYas

certa:in times hereafter may exlst no

indebtedness from Mortgagor to Mortgagee or no t,c make loans or

.A.- TO PROTECT TIIE SECURITY OF THIS MORTGAGOR

1. To use loan proceeds solely for the purposes set in the loan application(s) or

ln condition, order and repair; care for Property in
on said l,and

) To keep the Property good

accordance with standards of g ood husbandry and keep all trees, vines and

herein provided. The continuing validit'y and priority
or guaranties shall not be impaired by the fact that

ploperly cultivat:d, irrigated,
the removal or cestruction of
thereon; not to remove, replace or alter any-

tl'iereor: without :he prior written consent of
to com:lete or restore promptly andi in good

construcied,
affecting the
ait upcn the

damaged OI destroyed thereon; to

fertilized, sprayed, ftim.igated; not to remove, or suffer

any building, fence, weil or other or fixhtres

or viticuitural tree, vine shrub llarrted

Property; not to comm.rt or permit
Property violation o law; to do all acts which from the

Properry' may be reasonably necessary the specific herein not

to obserr,'e and perform all obligations of under any lease of the

_1

F'om 1355
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4

5.

6.

If insurance cannot be secured by Mortgagor to provide the required coverage, such inability shall
constitute an event ofdefault hereunder.

To appear in and litigate any action or proceeding purporting to affect the security hereof, the title
to the Property, or the rights or powers of Mortgagee; Mortgagee may appear in and litigate any
such action or proceedings, including any bankruptcy, partition or condemnation proceeding,
affecting the Property, or Mortgagee's interest therein, in which event Mortgagor agrecs to pay all
costs and expenses thereof, including attorney's fees and costs ofsecudng evidence oftitle.

To pay on or before the due date all taxes and assessments affecting the Property, including all
assessments upon water company stock and all rents, assessments and charges for water,
appurtenant to. or used in connection with the Property; to pay, when due, all encumbrances,
charges, and liens, on the Property or any part thereof which at any time appear to be prior or
superior hereto-

ln case of any suit to foreclose this Mortgage or to collect auy charge arising out of the debt
hereby secured, or of any suit which the Mortgagee may deern necessary to prosecute or det'end to
effect or protect the lien herein, including any procceding in bankruptcy, or if Mortgagee retains
an attomey to advise Mortgagee in connection with this Mortgage or any other agreement related
to the indebtedness secured by this Mortgage, Mortgagor agrees to pay a reasonable sum as
attomey's fees and all costs and legal expenses in connection with said suit, and further agrees to
pay the reasonable costs of searching the records and abshacting or insuring the title, and such
sums, costs and expenses shall be secured hereby and shall be included in any decree of
foreclosure. Thc fces and costs described herein and elsewhere in this Mortgage shall be in
addition to those set forth in the loan agreement or any other written agreement between
Mortgagor and Mortgagee.

Should Mortgagor fail to make any payment or to do any act as provided for in tiris Mortgage,
then Mortgagee, but without obligation to do so and without notice to or demand upon Mortgagor
and without releasing Mortgagor from any obligation hereof, may: make or do the same in such
manner and to such extent as either may deem necessary to protect the Property, Mortgagee being
authorized to enter upon the Properfy for such pulposes; conunence, appear in and litigate any
action or proceeding purporting to affect the security hereof or the rights or powers of Mortgagee,
including any bankruptcy proceeding affecting the Property; pay, purchase, contest, or
compromise any encumbrance, charge or lien which in the judgment of either appears to be prior
or superior hereto; and in exercising any such powers, incur any liability, expend whatever
amounts in its absolute discretion it may deem necessary therefore, including aftomey's,
accountant's, and appraisal fees, environmental fees, and costs ofsecuring evidence oftitle, and all
amounts so expended shall be obligations of Mortgagor secured by this Mortgage. Nothing
contained herein shall prohibit Mortgagee from entering the Properfy, at a reasonable time and

upon reasonable noticc to Mortgagor, without incurring or assuming any obligations or liabilities
whatsoever, for the sole purpose ofinspecting the Property.

To pay irnmediately and without demand all surns expended by Mortgagee pursuant to the

provisions hereof, with interest from date of expenditure at the same rate as is provided for in the

note or notes secured by this Mortgage. In the event that such suurs are not imrnediately paid,

they shall be added, along with the appropriate amount of capital stock or participation certificates,
to the principal balance ofthe indebtedness securcd hereby and shall accrue interest as herein set

forth. Al1 such sums shall be secured hereby.

Environmental Representations, Warranties and Covenants.

(a) Except as disclosed in writing to Mortgagee, or except as otherwise provided in any loan

agrccment between Mortgagee and Mortgagor which specificaily refers to the Property, to the best

knowledge of Mortgagor attcr due inquiry, Mortgagor bereby further represents, wanants and

covenants as follows:

7

8.

9;
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(D No pol-utants, contaminants (in':luding c'il or other petroleum Prod':cts), t')xlc or

haz.u:dous substances, or solici or hazatdous vllstes, as such tenns are defined un, Jer any

l'cderal- state or locai Environmerntal Larv

"Cr'ntamina:rts") have been, are being or will b:
disposed of, discharged, relcased threat,ened to tc reiceised, or othenvise aliowed to or

escape on, undet or frorn the Property in
any federal, state or local Environrnen.tal

such quantities or concentratlons as violate

Law, regr.tlation or ordinance or as would requre

Mortgagor to report such condition to any govenunenial attthority or to undertake

rerledial actirn to clean up such contaminants;

(ii) lNo Contarninants are located on, ira or under any propelty located adjacent to the

in zuch quantities or concentrattons as rrould cor,stitut,: a vioiation of any

ol ls would require tire owner of the adjacen.t property to report such to

, rr:gulation or ordinancc (hcrginafter

gerr':rated, manufactured, prcduced, stored-

or

Law
erny

surcltgovemmental autlority or to undertake rerrx,val or remedial action to clean

Cootaminants;

(iiij Neithe: the

the:eof, has been
Properfy, nor any Portion thsreof, nor any adjacent Property or port::on

or is propc,sed to be listed under the Comprehensive

Response, C:ompensati,rn and Liability Act (42 U.S.C. Section 9601., et seq.), or any

anal,rgous state lavr. Mortgagor shalil immediately notifu Mortgagee if MorLgagor

any information conceming the listing or proposed listirg of the Property or anY

and shall providc Mortgagee rvith any rJocuntents in Mortgagor's possessio relativeproperty
the:eto;

(iv., No
Acr {42

hazardous wastes, as defined under the .lederal Resource Conservatio:r and

IJ.S C. Section 6901, et seq.), or an1'analol;ot-ts state law ("Hazardous

iraver been, are being or will be stored or treatei in surface impoundments or o0rer

or t'acilities bcated on the Property that are partially o:: entirely below the ground

(v) No litigation, investigation, administrative "Actio n") has prcviotlsly been rs nolv

pending, or to the best knorvledge of Morlgagor threatened against or by

Mc,rtgagor, with respect to lvlortgagoCs use rr minagement of Hazardous Ma or

Hazardous $y'astes or the environmental conditiotl of the Property, including anY yrng

grcrrndwater. Upon learnilg thereof, Mortgagcr shall irnmediatcly notify M:rtgage| of any

Juch Action or t]ueateled Acti.on and provide MortlSagee with copics of all docunl,entation

relative thereto; and

(vi) Excep-- as disclosed in wnting to Morl5agee. no underground tanks, wells (except

dorrLestic water wells), septic tanks, plnds, pits iir any oth"r stomge tanks ("Tenks") (whelher

currently in :se or abandoned) are or were located on or undcr the Property and no Tgnks arc

or u.ere;erving the Property described hslsin. lVith respect to any Tanks disclosed irr writing

to 1yortgage, Mo*gugor shall comply with all fedeial, state and local laws, regulations and

ordinances and any requirements of city or counfy fire departrnents, appltcabl? to the^

maintenance and usc of such 'fanks, including, without limitation, Title 40 of the Code: of
Fcd'sral Regulations Part I12.

(b) Nothing herein shall be deemed to prohibit l{ortgagor fi'om (i) using, hanCling or sloring

hazardous rnater,als or substanccs, as defined under any federal, state or looai Iarv, rcgulation or

ordinar-ce ("Hazardous Mnterials") or (i:i) storing or trc:ating non-hazardous wastes, s9 Long as

such activiiies a:e cattied cut (a) ln a good and hr:sbandlike manner in the orcinary clursi: of
business, and (b) in compliance r,vith all applica:le environmental laws' reguJations, pemtits,

orders o:r other requirements.

(c) ln the event that Mortgagor is in breach of any of its representations, warranrlies or cPvenitnts

as set fbrth abc,ve, lvlortlalor, at. its sole expense" si:Lall take all action required, inclucling

I;om 1355
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10.

envirounental cleanup of the Property, to comply with the represcntations, warranties and
covenants herein or applicable legal requirements and, in any event, shall take all action deemed
necessary by appropriate governmental authorities. Mortgagee shall have the right, but not the
obligation, to advise appropriate governmental authorities of any environmental condition on or
affecting the Properry that constitutes or may constitute a breach of Mortgagor's obligations
hereunder.

(d) Mortgagor and its successors and assigns shall indemni$r, defend, protect, and hold harmless
Mortgagee, its directors, officers, employees, agents, shareholders, successors and assigns and
their officers, employees or agents, from and against any and all claims, suits, damages, liens,
losses, liabilities, interest, judgments, response and cleanup costs, demands, actions, causes of
action, injuries, administrative proceedings and orders, conscnt agreements and orders, penalties,
costs and expenses (including any fees and expenses incurred in enforoing this indemnity, any out-
of-pocket litigation costs and the reasonable fees and expenses of counsel) of any kind whatsoever
("Claims") paid, incurred or suffered by, or asserted against Mortgagee, including but not limited
to Clairns arising out of loss of life, injury to persons, trespass or damages to or contamination of
property or natural resources, or injury to business, in con-nection with or arising out of the
activities of Mortgagor on the Property, Mortgagorrs predecessors in interest, third parties who
have been invited, permitted or trespassed on the Property, or parties in a contractual relationship
with Mortgagor, or any of them, or which directly or indirectly arise out of or result from or in any
way connected with the Property, whether or not caused by Mortgagor or within the control of
Mortgagor, i:rcluding without limitation: (i) the presence, use, generation, treatment, storage,
disposal, release, threatened release, or discharge of any Hazardous Material or Contaminant at or
from the Property and/or the cleanup of I-Iazardous Materials or Contaminants within, on or under
the Property; (ii) Mortgagor's breach of any of the representations, warranties and covenants
contained herein; and (iii) Mortgagor's violation or alleged violation of any applicable
Environmental Law, regulation or ordinance.

(e) Mortgagor's representations, warranties, covenants and indemnities contained herein shall
survive the occurrence of any event whatsoever, including without limitation the payoff of any
promissory note(s) secwed hereby, the release or foreclosure of this Mortgage, the acceptance by
Mortgagee of a deed in lieu of foreclosure, or any transfer or abandonment of the Property.

(f The tenn "Environmental Larv" shall mean any federal, state or local law, statute, ordinance,
or regulation, now in effect or hereinafter enacted, pertaining to health, industrial hygiene, or the
environmental conditions on, under or about the Property, including but not limited to enactments
requiring the removal or containment of asbestos-containing materials in private buildings,

(g) Mortgagor shail permit, or cause any tenant of Mortgagor to permit, Mortgagee or its agents,

or independent contractors to enter and inspcct the Property at any reasonable time for purposes of
determining, as Mortgagee deems necessary or desirablc: (i) the existence, location and nature of
any Hazardous Materials or Hazardous Wastes on, mder or about the Properly, (ii) the existence,
location, nature, magnifude and spread of any Hazardous Materials or Hazardous Waste that has

been spilled, disposed of, discirarged or rcleased on, under or about the Property, or (iii) whether
or not Mortgagor and any tenant of Mortgagor is in compliance with applicable Environmental
Law. If Mortgagor or its tenants fail to comply fully with the terms of this subdivision (g),
Mortgagee may obtain affirmative injunctive relief to compel such compliance.

Gr:;zrng Rights. If any portion of the Prroperty described in this Mortgage is used by Mortgagor as

the basis for obtaining grazing permits or other grazing rights issued by any govemmental agency,

including without limitations the Forest Service, U.S. Deparbnent of Agriculture or lhe Bureau of
Land Management, U.S. Department of lnterior, Mortgagor covenants and agrees as follows:

(a) Said grazing permits or other rights are in good standing and have not been modified, reduced

or limited in any other respect, except as ftrlly disclosed in writing to Mortgagee;
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(b) Mo:t.gagor wili perform all obligations imposed as a r:equirement of exercise,-,'j,i1.1,iT-ttt

pJ.rniil 
"r"#tter 

righis and will .o*piiy with all laws. ruies and regulations appnicable thereJo;

(c) Mortgagor wli take such timely action as may be reqrrired to cause the renewal or reissuance

of said grazing permits or other rights from time tc' tim"' os they expire during the term thereof-

Mortgagor agrees and ort ro*t.aglu that the failure to ,"n"* oi cause the *t::::T: ::iy""l:::
p""oritr=to, ooy ,"urorr, whether thc result of an ar:t or Omission of Mortga,gor^::^i:":^::11:]i:

leyond lv{ortgagcrs control, is an event ofdefault hereundgr and Mortgagee shall tave the rrght to

.*Lr"ir. tlt. tig[t hercinafter set forth in this Mortgege; ar'd

(d) Morrgagor agrees to pay ali fees. charges' rents c'r othor payments accrutng un'1"::.ii1::T::t;

;; *y ;";ub"th"r"of piior to dielinquincy. Ir: the event Mortgagor fails tc pay apy such

payment, the amount unpa'iJshull b*"om" a part of 1te indebtedness J""urtd by this Mortlage ancl

,t utt U" immedia-ely dui and payabJe'

B. IT IS MUTUALILY AGREED THAT

1

2

Any award of darnages in connection with any taking or con<lemnation * iii1-'^"-5:::O-"i.V^,:t 
i.:".:tt

of public use, or fo, au*g"r;ur,rlring kon= p.,va,t""tr"spasrs or.i:njury to th3 frog;fV_, t:i.0"::t$t]J^'l"O

unJondrtionully assigned trr'a thott be paid to Mortgagee' urder the temts and condl]io-1s 
:,t 

t1:1Y:i:?19"

f.rtuin,ng to R"rrtr." Upon receipt of such money Mortgagee may apply tlre same on the nde'tednress

secured hereby. ruror,gug"r^"g;;; ,; ;;;;",; *"1 rurttt"t documents as may be requir:d to efiect the

assignments her:m made ls Mortgagee may require'

At any time, without aftucting the liability of any person-llor- the payment :ltT-l*O-t:*:::i:T*O
hercby, and witrout otne:wisJaffecting the 

'""u'i1y'h"t"ol 
Mortgigee *"y ("1 ::i:::^:^:t,'rilll. 

Ot"

making of any map or p-at of the Proferty; (b)-grant any easemilnt or create any restric:ion thejreofi (c)

subordinate this Mortgage; 141 "*,.na'o. 
nto,tiflr"ttr" term cf ther loan or loans secured herebyf and (c)

release without -il/affanty, all or any part of the Property'

Prior to any def'ault by Mrrtgagor in the payrnent, observance:, peribnnance and discharge of any c[ndition'

obiigation, covenant, or agreement of Morlgagor contained ier"in' Mortgagor T)" Pt ;olfdfiior. 1a
distribution pur?,oses oni;r,""ottect and rec"i.uJtf,c Rents as 1ey come due and payable, the Rents are to be

applied by Mor:gagor to Jre payment of the principal and intr3rest and all other sums due o: payable on any

promissory note or guaranty secured by thls M^ortgag. una n, the payment of all other sums paya$le under

this Mortgage ,r'd, th"r"Jt'"r, so long as thc aforesai"d has o,:curreid' the balance shall be distributed to the

accounr of Mor:gagor. Upon any such clefault, M"ilg";;; -.y ut .ny time without notice, either ifr person'

by agent, or by a receiver to be appointed b1' a court,ltid *ithlut regard to the adequacy ol any sefuriq' for

the indebtedness hereby secured, enter upon and takc possession c'fthe Property.:. uny p:tj l"_Tf!]l hi'

own narne, sue fbr or otlerwise collect such lents, issues an,J prolits, including thosc past due anti unpaid'

unJ ufptyitr"..m", 1"., lort, and expenses of operation and collection, including reascnable qttomey's

fees, upon any indebtedness secured hereby, and iir such orcler as Mortgageemay-1t-t::l::111"1f:::'*
sgcir acts of repair, *rft*ril"t, itigation oi protection, as rnay be :recessary or Proper to ccrnserve.;tie valtte

of the property: also lease tt" ruroJo. ony po.t thereof for such rental, term, and.upon tt:l 
"^"--:,1'.']i.1t^:: 

t.
judgment may dictate; also prepare for hanrest, removc, arci sell any crops,that may be growing upon the

't.""n"r,t, ur,iupply the pro"""dr thereof upon the indebtedr.t:ss ser:ured hcrcby-

The entering upon and taking possession of the ProPerty, tlx' collection ofsuch tents' issues' and profits' or

the oroceeds of fire and o[r"? inru.uo.e policies, oicompersration or awards for any taking of or damage to

il il;;,;; td;r;li;,ion o. ,"l"ur" thereof as aforesaid, shall not ctrre or waive anv default or

notice of default hereun&r or invalidate unlr o"t aoi" p".t"."rt" r;uch notice.

Upon default by Mortgagor in payrnent cf' any indebtedness securcd hereby o: * p,"fnTft 
-9| 

*y
agreement hereunder, alliurns ,""*..d hercby shall immediately become due and payable at the opticrn of

the Mortgagee uoct * u""ord*ce with appiicable state law. In the' event of default, Mortgagce mCy enrLploy

counsel to enti:rce payment of the obiigations secured ha'eby, tnay foreclose and' if ap'plicable" sell thc

4.

5
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Prgperty by advertisement and sale, and in accordance with other applicable state law, and may exercise
such other rights and remedies granted by law and equity, which rights and remedies shall be cumulative
and not exclusive. Mortgagee may resort to and realize upon the security hereunder and any other real or
personal property security now or hereafter held by Mortgagee for the obligations secured hereby in such
order and manner as Mortgagee may, in its sole discretion, determine. Resort to any or all such security
may be taken concurrently or successively and in one or several consolidated or independent judicial
aotions or lawful nonjudicial proceedings, or both. If the obligation secured by this Mortgage is also
secured by personal property, fixtures or crops, Mortgagee may enforce its security interest in the personal
property, fixtures and crops and its lien under this Mortgage in any manner and in any order or sequence
permittcd by applicable law. Ail remedies are cumulative and none are exclusive; no election by
Mortgagee to pursue one remedy or item of collateral shall be deemed to be a release or waiver of any other
item of collateral or a release or modification of the liability of Mortgagor or any guarantor to pay and
perform in fulI all obligations to Mortgagee. The procedures governing the enforcement by Mortgagee of
its loreclosure and provisional remedies against Mortgagor shall be governed by the laws of the state in
which the Property is located. Nothing contained herein shall be constnred to provide that the substantive
law of the state in which the Property is located shall apply to Mortgagee's rights and Mortgagor's
obligations hereunder or under the promissory note(s) or guaranties described herein, which are and shall
continue to be governed by the substantive law of the state in which the promissory note(s) or guaranties
were executed.

6. The failure on the part of the Mortgagee to promptly enforce any right hereunder shall not operate as a

waiver of snch right and the waiver by Mortgagee of any default shall not constifute a waiver of any other
subsequent defaults. Subsequent acceptance of any payment by the holder hereof shall not be deemed a

waiver of any default by Mortgagor, or of Mortgagee's rights hereunder as the result of any sale, agreement
to sell, conveyance, or alienation, regardless ofholder's knowledge ofsuch default, sale, agreement to sell,
conveyance, or alienation at the tirne ofacceptance ofsuch payment.

7 This Mortgage applies to, inurcs to the benefit of, and binds all parties hereto, their heirs, legatees,
devisees, adminiskators, executo$, successors and assigns. The term Mortgagee shall mean the holder and
owner of any note secured hereby; or, if the note has been pledged, the pledgee thereof. In this Mortgage,
whenever the context so requires, the rnasculine gender includes the feminine and/or neuter, and the
singular number includes the plural. Atl obligations of Mortgagor hereunder are joint and severai.

8. In the event the herein-described Property, or any part thereof, or any interest therein, is sold, agreed to be
sold, conveyed, alienated or transferred, including any watcr transfer as defined in subsection (a) below, by
Mortgagor, or by operation of law or otherwise, except by inheritance, without Mortgagee's prior written
consent, ail obligations secured hereby, irrespective of the maturity dates, at the option of the holder hereof,
and without demand or notice, shall immediately become due and payable. Failure to exercise such option
shall not constihlte a waiver ofthe right to exercise this option in the event ofsubsequent sale, agreement to
sell, conveyance or alienation.

A water transfer is any transfer, assignment, sale, exchangc, gift, encumbrance, pledge,
hypothecation, alienation, grant ofoption to purchase, or other disposition of, directly, indirectly
or in trust, voluntarily or invoiuntarily, by operation of law or otherwise, or the entry into a

binding agreement to do any of the foregoing with respect to all or any part of (i) the g,roundwater

on, under, pumped from or otherwise available to the Property, (ii) Mortgagor's right to remove
and extract any such groundwater including any pemits, rights or licenses granted by *y
governmental authority or agency and any rights granted or created by any easement, covenant,
agreement or contract with any person or entity, (iii) any rights to which the Property is entitled
with respect to surface water, whether such right is appropriative, riparian, prescriptive or
otherwise and whether or not pursuant to permit or other govemmental authorization, or the right
to store any such water, (iv) any water, water right, water allocation, distribution right, delivery
right, water storage right, water allocation, or other water-related entitlement apPurtenant or

otherwise applicable to the Property by virnre of the Property's being situated within the

boundaries of any district, agency, or other govemmental entity or within the boundaries of any
private water company, mutual water company, or other non-govemmental entity, or (v) any
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9

il shares (or anv rights under srlch sharcs) of any private wat'sr company, rnuhral water oomFany, or

, otil", non-gou"rir-,t 
"ntal 

entity pursuant to which \{o(gagor or the Properly may recetve any

rights.

In the evenp any one or lr-ore of the provisions contained rn this lvtortgage or in any promissory note(s)

laereby secured shall for any reason be held to be invalid, illegal or unenforceabie in an'r respect, sucir

invalidity, iilegality o, un.;,for..ubility shall not affect anJ/ other provision of this Mcrtgage or said

;;";;r;"/ noieCsi but this Mortgage and said promissory iLote(s) shalt be construcd as rf such invalid,

illegal or unenforceable provision hud n"u.r L,een contained herein cr therein-

Signature(s):

JENSEN FAMILY CATTLE LLC, AN IdAhO LiMitCd LiAbiIitY

By,
Manager

By:
DEANN JENSEI'I, Manager

It{otary Aclinorvledgment(s) :

rirArE oF ,lda.lr, )

cor.rNrY on@$ttlh. 1-

On this - 2i da1, 6f - -,20 2!-, befor"e me, the undersigned Notary Public in and

lbr said County and State, personally JAY V, JINiSEN t@ personally known to mel [( ) proved to L1e on the basis of

satisfactory evidence] to be the person who executed thc wiithin instrumeot as MANAGER, or on behalf of the Liraited Liab:.lity

Company therein nained, ar,dt acknowledged to me that the Limitecl Liabiliry Company executed the within inttrunetrt pursuant

to its articles oforganizatior and operating agreement.

my hand and seal

'77711
Notaryn6

P'ublic :.n and for said Counrv and Statu

1'vTrraiir ssion 6l\t tis I - Y'2t2'3

srArE oF M.na
coriNTy o, auth

)
ss.

)

and for said CountY and State -
aaa;b+- EU/ireS g -r' 425

#93'14
ROTH

ANNETTE FICTH
c,oMMtssloi{ #$314
NOTARY P1JBLIC
$-TATE OF ]DAHO

Fom 1355
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EXHIBIT ''A''

I Butte,lD
Parcel No. : RP04N26E090600 and Rp04N2 6E0g7ZZt A

PARCEL NO. 1:

Ig.w[sl.f lp4 NoRTH,RANGE 26 EAST OF fiE BOTSE MERIDIAN,
BUTTE COUNTY, IDAHO

Sedion g: W.NE?.

PARCEL NO.2:
TO'WNSHIP 4 NORTH, RANGE 26 FIST OF THE BOISE MERIDIAN, \

BUTTE COUNTY, IDAHO

Sedion 9: TheEt/zSET:and a Portion of tre W.SE%,more parliaftdy des<ribed as bllons:

Beginning at a 20 d nail(set) at he comer ommon to Sections g, 10, 15 and i6, said cornerhaving grid coordinates X
670,543.02, Y 739,062.4s, or the oenbal Zone of tre rdaho state cooruirrate syar;s;
Thmca Soufr 89"11,15. West 1650,00 feet to a % inch re_bar (set);ffi fieii;t omerbetween Seclions g and 16 havinggtid coodinates X 668,893.19, Y 735,039.05 of fre saia Cenhal Zone is soutr gg;i1,15'West g96.i t*t -'--
Ihence Norfi 00'3253' West 2650.1 feel to a % inch rebar (ssl), rom urtri*r ne centerol said seaion g iraving gdo coordinatesX667,877.92, Y 737,682.28 is Soutr 89.362t West 689.9 imli
Thence Norlh 89'36'27' East 1650'0 feet to a % inch iron Rr1 (ound) at tre % comer betwesn Sec{ion g and 10 having gdd
coordinates X 670,517.90, y 737,700.36 ofthe said central Zo'ne;
Ihence $ou[r 00"3?52'East 263g.0 het to 0re POINT OF BEGiNNtNc.

SAVE AND EXCEpT ttre foilowing described bads:

Tnct No. l:
Beginning at a 20 d nail (set) at the comer common to Seclions g, 10, 1b and 16;
Thenm Souh 89"'l1'1S. West 9_26.0 bet to a pK nait (seg in tre irigtrway;
Thence Norfi 00.32'52. West 4SS.0 feet to a % in*r riUai lseg;
Thence Nor& 89"111s' East gzo0 feet to a pK nail (set) iri thihigtrway pavemenl;
Thence Souur 00.32'52. East 455.0 feet to the potNi OF BEGNNNG:

Trad No. 2:
Beginning at a % indr ircn pln (found) al fre % comer betrveon sec{ions g and 10;
Thence sou0r 00'3252' East g8.89 feet to a pK nail (set) in tho highway pavement;
Thence Nort 89'48'08' West 353.64 leet to a % inctrredar {set); 

-
Thence Norfi 00" 10'28' West 95 .24 lerrlo ayzind rebar (seg j
Thence Nortr 89'36'27' East 353,00 ftet to the pOtNT Of 

'SeAitNrNO,

Tract No. 3:
Beginningala20dnail(sel)atSreomercommonloSec,tionsg,l0,lsand6; ThenceSoutlrgg.il,l5.Westg26.0feettoa
PK nail (set) in tre highvral., s.aid po-int be{ng the POINT OF BEGINNING and ltre Soufrrvest corner of Trad 1 described above;
Thence Nodh 00'3252'West 455-0 feet along lhe west€m boundary ol Trad 1 to a % lndr rebar (set);
Thenca Souh 89"1 1'15' West 724.0 feet more or less to fte $rsste; edge of he above aescribed prd;€rty;
Thence Soulh 00'32'53' East 455.0 feet mole or less to a % hch rebar fset) and wlrich the point ls hE souhwest comer of ffre
above desslbed pmp€dy;
Thence Nolh 89"11'15'East br724.0 feet mora ortess to he polNT oF BEGINNING,

TOGETHER WITH the following water rights registered with the State of ldaho Departmenr of
Water Resourcesr Water Right Number(s): 34-690B.,34-3728,34-23408 and 34-10g43.
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region . 900 N SKYLINE DR STE A . IDAHO FALLS, I
Phone: (208)525-7161 . Fax: (203)525-7177 . Website: www.idwr

D 83402-1718
.idaho.gov

Brad Little
Governor

Gary Spackman
Director

March 15,2021

THE BANK OF COMMERCE
C/O WESTERN AG CREDIT
PO BOX 95850

SOUTH JORDAN UT 84095-0850

RE: Notice of Security lnterest for Water RighVPermit No(s): 34-6908, 34-3728, 34-23408 & 34-10g43

Dear Security lnterest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

Please note the current owner of water right 34-6908 is Jay and De Ann Jensen, according to your
application the current owner should be Jensen Family Cattle LLC. ln order for the departirenl to
update the ownership an ownership change, evidence of ownership and filing fee is required.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through 1ve years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see ldaho Code SS 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (2OA) 4g7-37gT.

Sincerely,

Jonie Barg
Technical Records Specialist 1

Enclosure(s)

DE ANN N JENSEN
JAY JENSEN


