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STATE OF IDAHO
DEPARTMENT OF WATER RESOIIRCES

Notice of Security Interest in a Water Right
and a request to be notified of a change in ownership or any proposed

or linal action to amend, transfer, or otherwise modify the water right(s)

Atlach pages with additional information. Incomplete forms will be returned.

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE,
CONTRACT OF SALE or other legal document indicating your interest in the property and
water rights or claims in question, WITH ATTACIIED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company Holding Security Interest

ldaho AgCredit, FLCA

2883 Hwy 39

American Falls, lD 83211

Phone

Email

4. Name of Water Right Owner/Claimant(s)

5. Expiration Date of Notification Period

INTHEBLACK lnvestments, LLC

6. Is this a Renewal of Request for YES E NO

7 . Signature(s) of Security Interest Holder(s)

Title, if applicable Dana Wood, Branch Manager

For Offrce U

Receipted by

se Only

*lA f-a4ilo1n

December 1,2045

ReceiptNo.Date

Date

D EI'tiE
MAR 0 4 2021
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Water RighVClaim No.Water Right/Claim No.Water Right/Claim No.Water RighVClaim No.
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WHEN RECORDED MAIL TO:
ldaho AgCredit, FLCA
2883 Hwy 39
American Falls, lD 832'1 :1

1. THIS MORTGAGE is made this Januarv 8,2021 between
Bv: Richard M. Giesbrecht and Amber Giesbrecht. Members,
"Morigagor", and a wholl
and operating under the Farm Credit Act of 1971, as amended, having its pri

lnstrurnent # 2n72OT
POWERCOUNTY, IDA}IO
1-14-202'l
Recorded for
SHAREE SPRAGUE
Ex-Otficio Recorder

INTHFRI A(lK lnrreetmcnts I I C An lr{ahn I im

place business at 1BB W

whose address is PO Box 2388 Eaole. lD 83616 hereinafter called
corporation

.lrrdir:iel PO
, existing

loll I iahilitrr l-nmnanrr

Box 985
Blackfoot. ldaho 8322'1 .

2. WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASS|GNS unto Mortgagee
together with right of entry and possession the following described real property situated in the County(ies) of Power, State of ldaho:

THE NORTHWEST QUARTER (NW%) AND THE NORTH HALF OF THE SOUTHWEST QUARTER (N%SW%) OF SECTTON 27
AND THF SOUTH HALF OF THE SOUTHWEST QUARTER (S%SW%) OF SECTTON 22, TOWNSH|P 7 SOUTH, RANGE 29 EAST,
8.M., POWER COUNTY, IDAHO

TOGETHER WITH:

IRRIGATION EQUIPMENT:
1 - 260 HP Electric US Motors Motor Serial #H1413634
1 - Cornell Centrifugal Pump Serial #52284
1 - 100 HP Electric Marathon Motor Serial #1 9-03591
1 - Cornell Centrifugal Pump Serial #1 5099N-55

14 - 1/4 mile Wheel Lines
Approx. 5,280 ft. of 8" Steel/Plastic Main Line

TOGETHER WITH: All fixtures, including but not limited to the following: All pumps, motors, columns, tubes, shafts, bowls, panels and
all electrical appurtenances, mainline, laterals, wheel lines, pivoVcircle irrigation systems, risers, heads, couplers, end plugs, valves,
valve openers, reducers, joints, tees and wyes, as well as all additions and replacements thereof, hereby declared a[purtenant
thereto and which are more particularly described above.

WATER RIGHTS:
TOGETHER WITH: ldaho Department of Water Resources Decree Number 35-7A71, Priority Date April 28, 1969, for4.28 CFS.
TOGETHER WITH: ldaho Department of Water Resources License Number 35-8147 , Prioriiy Date May 13, 1983, for 1 .52 CFS.

This real estate is offered to secure all present and future loans or advances in the name(s) of INTHEBLACK lnvestments, LLC, An
haho Limited Liability Cgmpafy, By: Richard M. Giesbrecht and Amber Giesbrecht, Members; and lndividually By: RicfrarO tvt.
Giesbrecht, aka Richard Mark Giesbrecht, and Amber Giesbrecht, husband and wife, as well as any renewals or extensibns thereof.

This real estate mortqaoe is also infe to be a fixture filino and to be inclered nof onlv a morfoaoe but also as a
fixture filinq.

3. TOGETHER WITH: all buildings, structures, equipment, fixtures (including trees, vines and shrubs) and improvements of every
kind and description now or hereafter constructed or placed thereon; all standing timber and timber to be cui located thereon; ail
existing and future water rights, however evidenced, to the use of water for irrigltion, livestock and domestic purposes, including
irrigation and watering equipment and systems, ditches, laterals, conduits, and rights-of-way used to convey such water or to drain
the above-described property, all of which rights are hereby made appurtenant io the property, and all pumping plants, electrical
generators, wind machines, and fencing and storage ianks, now or hereafter used in connection with the propert-y, all of which are
hereby declared to be flxtures; all grazing rights, leases, permits and licenses, all oil, gas, and mineral leases, fermits and rights
used with the property; and all tenements, hereditaments, easements, rights-of-way anO appurtenances to the properiy (hereJfter
collectively referred to as the "Property").

4. MORTGAGOR ABSOLUTELY AND UNCO|{DITIONALLY ASSIGNS, transfers, conveys and sets over to Mortgagee att the rents,
royalties, issues, profits, revenue, income and other beneflts of the property arising from the use or enjoyment oi Jtt or any portion
thereof or from any lease, mineral lease, or agreement pertaining thereto (collectively the "Rents"); SUEiJECT, HOWEVER, to the
right, power and authority given to and conferred upon Mortgagor 6y Paragraph 7.c hereof.

5. FOR THE PURPOSE OF SECURING:
a) payment of the indebtedness or obligations evidenced by the following promissory note(s) and/or guaranties executed by
Mortgagor and/or others to the Mortgagee at the times, in the manner anO witn interesi as therein set forth (notes may contain
variable or adjustable rate provisions):

Date of Note Maturitv Date Amount of Note
January 8,2021 December 1,2045 $450,000.00

b) the payment of such additional loans or advances, including advances under a revolving line of credit, with interest thereon, as
hereafter may be made to Mortgagor, or Mo rtgagor's successors or assigns, and/or to parties whose obligation Mortgagor is
guaranteeing, evidenced by a promissory note

DED HOWEVER,
or otherwise and any obligations evidenced by any guaranties executed by Mortgagor

in favor of Mortgagee; PROVI THAT, such additional loan s, advances, guaranty obligations shall be secured by this
Mortgage only if the promissory note, guaranty, or other document evidencing such loans or advances shall recite that it is to be
secured by this Mortgage; c) the payment of any substitute notes, renewals, reamortizations, and extensions of all indebtedness
secured by
reference in

this Mo rtgage; d) the performance of every obligation and agreement of Mortgagor whether contained or incorporated by
this Mo rtgage, or contained in any loan document or guaranty executed by Mortgagor in favor of Mortgagee, with respect

to any loan, advance, or guaranty secured by this Mortgage; and e) the payment of all
under or pursuant to the terms of this Mo rtgage, together with interest thereon as herein
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of this Mortgage as securitY future loans, advances clr gua rarrties shall not be imPaired by the that at certain times hr:reafter

there may exist no oulstandinE indebtedness from Nlortgilgor to Nlortgagee or no commitne nt to make ioans or advances

6. To PRoTECT THE SEGUFIITY oF THIS MoRTGAGE:, MoRTGAGoR AGREES:

a) To use loan prcceeds s,olely for the purposes set forth in the loan applicatiorr(s) or agreements; to comply with the Farrn credit

Act of .1971 
, ". "n".u"n?li;"i?", 

in"iJgu[lons of the Farm credit Administration, n:w existing or as hereafter amended'

b) To keep the pr,tperty irr good condiilon, worlllng o:de.r and repair; care forthe Property in accordance with standards 'rf good

husbandry and to keep all] trees, vines and 
"ropr..-n 

said land pnop*ity cultivated, irri3ated, fertilized, sprayed, and fumigaLted; not

to remove, destrcy or suffer the removal or-i=struction of any buitiing, fence, ca-na,, well or other improvemenlis or fixtures

thereon; not to remo|l, ',":;T;":;r 
"it"t?"v 

n"iHirri,ror or virii:itturat tre"e, vine or shrub planted thereon without the prior written

consent of Mortgagee, ex1:ept in the ordini.vi,rur"., of rusiness; to complete or restore prr:mptly an.d in..good and wrrkrnanlike

manner any buildirg which may oe conitiucted, damageci or ilttiov"o thereon; to comply with all laws, covenants and

restrictions affecting the property; not to tomrrit'or perriit waste thereof; not to commit, suffer or permit any act u1>on the

property in violation o1 166r; to do all other acis v,rhich frbm the character or use of the Property may be reasonably nec=ssary' the

specific enumeratioris r]"r"in not exctuolnj tr g*ne,-ul; to observe and perform all obligaticns of Mortgagor under any lease of

the PropertY.

c) To provide, maintain arld deliver to Morigagee firc and all other types of insurance,of the type and in amoynts as Mortgagee

may require,,arilr rols'p!;;;; ;rr;;i ioi"rv in farrorof Mortgage6. tn ttre event of l'oss, the insurance proceeds, :r i:tny part

thereof, may be "p;li;ib]i 
Mortgagee, at iis 'or,tion, ',c the recjriction of the indebtedness hereby secured or to the restoration or

repair of the property dalnaged. ln the event inal the Mortgagor shall fail to provrde satisfactory hazard insurance, Mortgagee

may procure, on l\,Iortga!or,s behalf, ins.urance in favor of 
-lvortgagee 

alo,ne. lf insurance cannot be secui-ejd by Mrrtgtagor to
'pi.i,ij" ti. i*.1-,ir=J 

"t"G.age, 
such inability shsll constitute an event of default herernder

d) To appear in arrd litigate any action or proce3ding purportjng to affectthe security hereof the,title to the Prope(y, ortl'e rights

or powers oi rvro,tg";E;j"M"rtg"g.; *!v 
"Rpu"r"r 

and ritigate any such action or proceedirlgs, includirig any' barrkruptcy,

partition or co.oem'niilon] proce"eoing, affdcffi ir,e rjrop.rty, o"r,Mortgagee's interesl therein' in which event Mortgagor ar;rees tc

pay all costs arrd =ip""."Jtn"i"oi, i"nciuoing a"ttorney's feei and costs of securing evidence of title

e) To pay on or lrefore |re due date all taxes and ?ssessnnents affecting the Proreriy. irrcluding all assessments;tpcn rvater

company stoctr aniJtt ,"pG,ir"""sments and charges forwater, appu(enantto or used in connection.with tne-Property'; to pay

when due, att encumor#ces, charges, and liens, cln tl^,* Prcperty or any part thereof, which at any time appear to be prior or

superior herekr.

f) ln case of any suit to foreclose this l/ortgagle or to collect-any charge arising out of the debt hereby secured, or of any sui:

which the wortgag#'m-"y i""r-n"L"s"u.yi"o i,."ecute ordefend to efiect or pr6tectthe lien herein, including any prrceeding in

bankruptcy, or if Mortgagee retains an atioinJv to iadvise Mortgagee in connectior, with tl-ris Mortgage or any-other ag"eemen:

related to the indebtedneds secured by this Mor1gag,=, Mortgagor a-grees to pay a reasonable sLim as attorney'g fees and all costs

and legat "*p"nr*"ii';i;"""tb;;ti'faio 
sLrit] alrJ furiher-agre6s to pay the reasonable costs of searching the recc'rds and

abstracting or insu:ing thd tifle, and such sums cosls and expenses sr,ati nb secured hereby and shall be. lncluded in any decree

of foreclosure. ft,e'fe'es'ii"J "t"t" 
o"scribed herein and elsewhere in this Moftgage shall be in addition tc' those set forlh in the

lo.n "gr""t"nt 
cr any otirer written agreement between Mortgagor and Mortgagee'

g) Should Moftgagor fail lto make any paymenl or to do anly act ers provided for ir this Mlrtgage, then lvlortgagee, bul withoul

obligation to do so and w,ithout notice to or derrand upon Morlgagor and without releasing lvortgagor from any obligatiorr hereof,

may: make or do the same in such manner and to such extent as either may deem recessary to protect the Properly' M')i-tgagee

being authorir,"o to"Jti;;il; th" Fr;perty ior sr.rch purposes; commence, appear in and litigate any action or pr.ceeding

purporting to are"itne r,=*,?iiy l-rereof rt ill6 t:igntr or pow'et" of Mortgagee, including 
.an1r 

bankruptcy proceeding affer;ting the

property; pay, purchase, ]contest, or compromi,s6 ary encumbrance, cn-arge or lien 'lhich in the jrudgment of either appears to be

prior or superior hereto; ELnd in exercising any s,uch liowers, incur any tiaoiiity, experd vrhatever amounts in its absolute cliscretion

it may deem n"..""".Vln"r"tor", incluiing'attorni,y's, ac"orntant's appriisal, and environmental fees, and.costs of securing

evidence of title, and all amounts .o urp"iouo srrait oe obligations of 
'Mo(gagor secured by this Mortgage: NothinE cr:ntained

herein shail prol-ribit Moitgagee from entering the Propert)',"at a reasonable time and-upc:^:":^::jTPl:::]'-"" to Mcrrtgagor'

without incurring o|. u""rnri"inj any obligations 6r liabi ities whatsoever, for the sole purpose of inspecting the Property'

h) To pay immediately a1d without demand all sum:; expended by i!4ortgagee pursuant to tl're provisions hereof, with irterest from

date of expenrJiiure "i 
thi, ""r* raie as is provioeo f,:r ir the rrote or notes secured by this lvlortgage. In the event tha: sutch sums

are not immediatelljio], iliv 
"r.r"'rr 

ou 
"oouo 

aorrg with the appropriate amount f capital stock.orparticipation i:ertifi;ates, to

the principal naranlJot ]ini i'io*ot"onrss secured fiereoy and shali accrue interest as herein set forth All such sums shall be

secured herebY.

i) Environmental Fepres€:ntations, Warranties rrnd Ocvenanis

1) Except as, disclos]ed in writing to Mortg:agee or except as otherwise provided in any loan agreement between Mrrrtgagee

and Mortgag";;i;;;;""iri""ilv r"r"tsi,r the Property to the best knowledge of Mortgagor after due inquirv, l\ilortgagor

hereby tuitfrEr reprei;ents, warrants and ccrvenatnts as follows

(a) Nrr pollutants;, contaminants (including oil or other petroleum prc,ducts), toxic or hazardous substances, or solid or

hazardous wasiirs, as such terms are itifined un,cer any federal, state or local Environmental Law, regulation or

ordinance fnJ*i"lt"i,,-Coni"rin"nts") have been, are being or will be generaled, rnanufactured, produ:ed' stored,

disposecl 
"i,'Ji"irr'"ig"o, 

[r*"r.J, tl.rr6atened to be released, or otherwise allowed to migrate or escape on, under c'r

from the properiv in such quantities r:,r corcentrations as would violate ary federal, sthte or local Envirc'nmental Law,

regulation f"r"Jriiln'""""-or-JJ *orro require tr4orlgagor io report such c:ndition to any governmental authority or tc

undertake remori,al or remedial action tc clean up such contaminants;

(b) No Contaminants are located on, in or under any property located adjacent to thJ Property in such quarntities or

concentrations ds would constitute a l,,iolation of any Lnvironmental Law c,r as would require the owner of lhe adiacent

property to repoit such condition to a1y gc,vernmental auihority orto undertake removal or remediai action to clean up

such Cor:aminairts;

(c) Nt;ither the property, nor any portion thereof, nor any adjacent property or porti,cn thereof, has been or is proposed to

be listed underthe Comprehensive Errvironmental Flesponie, Compensaton and Liability Acl(42 U.S.C Section 9601 ,

et seq.), oi any Anafogoris state law Nilortgiagor shall immediately notify Mortgagee if Moilgagor acquires ani' information

concer'ning th6 tlsting-or proposed listrng of the Property or any adjacent property and shall provide Mortgagee with any

documenis in Mclrtgagor's possession relative thereto;
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(d) No hazardous wastes, as defined under the Federal Resource Conservation and Recovery Act (42 U.S.C. n
6901 , et seq.), or anyanalogousstatelaw("HazardousWastes"),havebeen,arebeingorwill bestoredortreatedin
surface impoundments or other structures or facilities located on the property that are partially or entirely below the
ground surface,

(e) No litigation, investigation, administrative order, consent order, agreements, or other action, proceeding or settlement
(hereinafter "Action") has prevlously been brought, is now pending, or to the best knowledge of Mortgagor threatened
against or anticipated by Mortgagor, with respect to Mortgagor's use or management of Hazardous Materials or
Hazardous Wastes or the environmental condition of the Property, including any underlying groundwater. Upon learning
thereof, Mortgagor shall immediately notify Mortgagee of any such Action or threatened Action and provide Mortgagee
with copies of all documentation relative thereto; and

(f Except as disclosed in writing io Mortgagee, no underground tanks, wells (except domestic waterwells), septic tanks,
ponds, pits or any other storage tanks ("Tanks") (whether currently in use or abandoned) are orwere located on or under
the Property and no Tanks are or were serving the Property described herein. With respect to any Tanks disclosed in
writing to Mortgagee, Mortgagor shall comply with all federal, state and local laws, regulations and or:dinances ,and any
requirements of city or county fire departments, applicable to the maintenance and use of such Tanks, including, without
limitation, Title 40 of the Code of Federal Regulations Paft 112.

2) Nothing herein shall be deemed to prohibit Mortgagor from (a) using, handling or storing hazardous materials or
substances, as defined under any federal, state or local law, regulation or ordinance ("Hazardous Materials") or (b) storing or
treating non-hazardous wastes, so long as such activities are carried out in a good and husbandlike manner in the ordinary
course of business, and in compliance with all applicable environmenial laws, regulations, permits, orders or othei
requirements.

3) ln the event that Mortgagor is in breach of any of its representations, warranties or covenants as set forth above,
Mortgagor, at its sole expense, shall take all action required, including environmental cleanup of the Property, to comply with
the representations, warranties and covenants herein or applicable legal requirements and, in any event, shill take all iction
deemed necessary by appropriate governmental authorities. Mortgagee shall have the right, but not the obligation, to advise
appropriate governmental authorities of any environmental condition on or affecting the Property that constitutes or may
constitute a breach of Mortgagor's obligations hereunder.

4) Mortgagor and its successors and assigns shall indemnify, defend, protect, and hold harmless Mortgagee, its directors,
officers, employees, agents, shareholders, successors and assigns and their officers, employees oi Jgents, from and
against any and all claims, suits, damages, liens, losses, liabilities, interest, judgments, response and- cleanup costs,
demands, actions, causes of action, injuries, administrative proceedings and ord-ers, conseni agreements and orders,
penalties, costs and expenses (including any fees and expenses incurred in enforcing this indemnity, any out-of-pocket
litigation costs and the reasonable fees and expenses of counsel) of any kind whatJoever ("Claims') paiO, incurred or
suffered by, or asserted against Mortgagee, including but not limited to Claims arising out of loss of life, injury to persons,
trespass or damage to or contamination of property or natural resources, or injury to business, in connectioh witn or arising
out of the activities of Mortgagor on the Property, Mortgagor's predecessors in interest, third parties who have been invitedl
permitted or trespassed on the Property, or parties in a contractual relationship with Mortgagor, or any of them, or which
directly or indirectiy arise out of or result from or in any way connected with the Property, whethei or not caused by
Mortgagor or within the control of Mortgagor, including without limitation: (a) the presence, use, generation, treatrneni,
storage, disposal, release, threatened release, or discharge of any Hazardous Material or Contaminant at or from the
Property and/or the cleanup of Hazardous Materials or Contaminants within, on or under the Property, (b) Mortgagor's
breach of any of the representations, warranties and covenants contained herein; and (c) Morlgagoi's viotitibn or iltdgeO
violation of any applicable Environmejntal Law, regulation or ordinance.

5) Mortgagor's representations, warranties, covenants and indemnities contained herein shall survive the occurrence of any
event whatsoever, including without limitation the payoff of any promissory note(s) secured hereby, the release or
foreclosure of this Mortgage, the acceptance by Mortgagee of a deed in lieu of ioreclosure, or any transfer or abandonment
of the Property.

6) The term "Environmental Law" shall mean any federal, state or local law, statute, ordinance, or regulation, now in effect or
hereinafter enacted, pertaining to health, industrial hygiene, or the environmental conditions on, und6r or about the property,
including but not limited to enactments requiring the removal or containment of asbesios-containing materials in piivaie
buildings.

7) Mortgagor shall permit, or cause any tenant of Mortgagor to permit, Mortgagee or its agents, or independent contractors to
enter and inspect the Property at any reasonable time for purposes of determining, as Mortgagee deems necessary or
desirable: (a) the existence, location and nature of any Hazardous Materials or Hazirdous Waltes on, under or abouithe
Property, (b) the existence, location, nature, magnitude and spread of any Hazardous Materials or Hazardous Waste that
has been spilled, disposed of, discharged or released on, under or about the Property, or (c) whether or not Mortgagor and
any tenant of Mortgagor is in compliance with applicable Environmental Law. lf Mortgagor or its tenants fail to comply fully
with the terms of this subdivision 7), Mortgagee may obtain affirmative injunctive relief ioiompel such compliance.

j) Grazing Rights. lf any portion of the Property described in this Mortgage is used by Mortgagor as the basis for obtaining grazing
permits or other grazing rights issued by any governmental agency, including 

'without 
limitations the Forest Service, U.S.

Department of Agriculture or the Bureau of Land Management, U.S. Department of lnterior, Mortgagor covenants and agrees as
follows:

1) Said grazing permits or other rights are in good standing and have not been modified, reduced or limited in any other
respect, except as fully disclosed in writing to Mortgagee;

2) Mortga.gor will perform all obligations imposed as a requirement of exercise of said grazing permits or other rignts and witt
comply with all laws, rules and regulations applicabie thereto;

3) Mortgagor will take such timely action as may be required to cause the renewal or reissuance of said grazing permits or
other rights from time to time as they expire during the term thereof. Mortgagor agrees and acknowledges-that the failure to
renew or cause the reissuance of any said permits for any reason, whether the result of an act or omission of Mortgagor or
for reasons beyond Mortgagor's contiol, is an event of deiault hereunder and Mortgagee shall have the right to exercise the
rights hereinafter set forth in this Mortgage; and

4) Mortgagor agrees 1o puy all fees, charges, rents or other payments accruing under said permits or any renewals thereof
prior to delinquency. ln the event Mortgagor fails to pay any such payment, th! amount unpaid shall become a part of the
indebtedness secured by this Mortgage and shall be immediately due and payable.
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7. IT IS MUTUALLY AGREED THAT:

a) Any award of damages in connection with any iak:ing or condemnation or injury to the Prcperty by reason of public us'a' orfor

damages resulting from pi-ivate trespass oilnfiri, io ind erop"rty,.is absolutely'and uncondillionally assigned and shal be paid to

Mortgagee, under the ter-ns and conditions of tni" il,lo'tgage pertaining to Rents Upon rer:eipt of such T?1"^y-M''1'lagee 
may

apply the same on the indebtedness secured l-rereby. vortgagor aqr;""" to execute such further documents as may be required

td b*ect the assignments rerein made as Mortgagee may require

b) At any time,, u,ithout affecting the liability o'' any person for the oaymgn! of the indebtedness securecl, hgreby and withoul

otherwise affer;ting ihe security hereof, Morigagee iyl ,l consent to oiloin irr the making f,f any t"q.9'plat,of the Property; 2)

grant any 
"u",un.*nt 

* 
"i."t*'uny 

resirictioilii"i"lr; '3) sur,oroinate this Mortgage; 4) extend or modify the term of ther loan or

loans secured hereby; an'1 5) releise without warranty, all or any part of the Pr'lperty'

c) prior to any ciefault Ly Mortgagor in the payment, -observance, 
performance and dischargg. of any c-gndition' obligation

covenant, or agreement cf Mortgagor contained her,e in, Mortgagor may, for collection and clistribution purposes only, collect anc

receive the Rents as they, come due and payabre; trre Rents are to be applied by Mortgagor t.o llilu payment of the principal and

interest and all other surrs due or payable on ilny p,romissorr7 note or gJdranty securei b-ylhis Mortgage and to the pa',,'ment o;

all other sums payable under this Mortga!" iio, thereafter,. s.o ron"o as the aforesaid has occurred, the balance r;hall be

distributed to the account of Mortgagor. Upon any such defar"rlt vortgigee may af any tinre without notice, either in perrson, b)'

agent, or oy r, ,.e"uiu"i t, o" 
"pio',"nt*o 

f,v:u ioid and without r"gird'to thsadequacy of any security for the indebtbdness

hereby secured, enter up,rn and take possessic,n of ire property or "iy 
part thereof, in his'own name, sue for or otherwis': collect

such rents, iss;ues anc profits, including those past due and unpaid and apply the same, less costs and expenses of operation

and collection in"ruJinij reasonable atlornly;s-te"s, upon any'indebtedness secured hereby, and in such order as Mortgagee

may determinrr; ,t*o-p"?rrm such acts of repair, curttivation, irrig-ation or protection, as ma\/ be necessary or proper:o conserve

the value of the FrolJrty; also lease the 
""rL,rr',"ny 

part thereif for such rental, term, and upon such conditions as i:s judgment

may dictate; also prepare for harvest, remove, iand s"el'l any crops that may be growing upon the Property, and apply tl-e proceeds

theieof upon ttre ndebtedness secured hereby'

d) The entering up,on and taking possession of the property, the collection of such rents, issues, and profits, or the pror;eeds of

fire and other insurance policies, or compensation o: award,s for ary taking of or damage to the Property'ul.q the applic;ation or

release thereof as aforesaid, shall not "rr" 
,r. waive any default ol. no{ice of defauit hereunder or invalidate ary erct done

pursuant to such notice.

e) Upon default by Mortgagor in payment of an'y indt$tedness secured hereby or in performance bf any agreement hereunder, a I

sums secureo ne.eoy-Enirr in-rr"iliately becc,me due and payable at the option of the Mo(gagee and in accoidatrce with

applicable state taiv.':n ihe event of default, Mortgagee may en-ploy counsel to enforce payment of the obligaticns secured

hereby, may foreclose and, if applicable, seii ,:f,e eiofierty by advertiiement and sale, an<j in accordance vrlith other applicable

state law, anc! may exercise such other rightr an,j ier6Oiu" grarnted by law and equity which rights and remedies shall be

cumulative and rct exclusive. Mortgagee #ay resort to and ,uili.u upon the securiiy hereundei and any otlirer real or cersonal

property security row or rereafter rrlto ov Moir,E"g"" for the obligations secured herer,y in such order and mirnner as tt'4ortgagee

may, in its sole discretior, determine. nesort t,iaiy or all such slcurity may be taken concurf9nlly.gt succespively ard ln one or

several consolidated-oiirioepenoent judicial actions or lawful nonjudiiial proceedings,.or both. lf the,obligation seclre'J by thi;

Mortgage is erlso securec by personal property, fDdures or 
"rop.l 

Mortgagee may enforce its secur-ity interiest in tre personal

property, fixtures and crops and its lien under tiis tvtrrtgage in any mann"er"and in any order or sequence perinitted by applicable

law. All remedies are cunulative and none are exclusive] r,o election by Morlgagee to pursue one remedy or iiem of <:ollateral

shall be deenred to be a release ol" waiu"ioi ,iny 
"tn"r 

item of collaterai or a release or modification of.the llability' of tvlortgagcr

or any guarantor to pa.l and perfornr in full ill obligations to Mortgagee. The proceclures governing the enfcrcerment by

Mortgagee of its foreciosrr" and provisional rernnedies igairrst Morlgag6r inatt Ue governed by.the laws of,the state in vrhich th=

property is locatel. Nothing contained herein shall be construed io irovide that the substantive law of the state in which th:
property is lo,;at,=,1 shall apply to Mortgagee's righl:s and Mortgagor's'obligations hereunder or l.rnder the.priomissory rrote(s) or

guaranties derscribed herein which are ino shill continue to o"e governLd by the substantive law of the state ir which the

Iromissory note(s) or guaranties were executed

i) The failure (]n the part Jf the Mortgagee to promptiy.enfon:e any right hereunder shall not operate as^a yvairlelof such right anC

the waiver ov rvrcngJg;u of 
"ny 

defa'ulishall n,:,t corrstitute ar 'waiv'er 6f any otl'rer su.bsequent defaul\sr s.ubsequent acceptance of

any payment by th6 h'older heieof shall not be deerned a waiver of any default by Mortgagor, or of Mortgagee's rights hi3reunder

as the result of any sale, agreement to sell, conv€)vance,, or alienation, regardless of holcler's knowledge of such default, sale,

agreement to sell, conue,/an-ce, or alienation a1. the 1:ime of acceptance of such payment.

g) This Mortgage applies to, inures to the benefit cf, and binds all parties hereto, their heirs, legatees, devisees, admlnisirators,

executors, successors ard assigns. The term lv'lortgagee shall mean the holder and owner of alY.note secured hereby; or, if the

note has Oeerr pteOleO, tf,e ptedgee thereof. ln tnii; N/'ortgage, wheneverthe context so requireq, the masculine gender includes

the feminine and/oine'ter,'and-the singular numl:er in6tuiies the plural. All obligations of Mortgagor hereunder are.ioint and

several.

h) ln the event tre herein-described property, or any part thereof, or any interesi therein, is sold, agreed to be sold, c:3nveyed,

alienated or transferred, including any wateriiansfeias defined below, by Mortgagor, or by operation oJ,law or,otherwis'e, except

by inheritance, urithout Vortgage;'s prior written corsent, all obligations secured irereby, irresqeclivl?J the maturity latr:s' at the

option of the holder hereof,"an-d without demand or notice, shall-lmmediately become due and payable. Failure io e:<err;ise such

option shall rrot constitute a waiver of the right to exercise this option in the event of subsequent sale; agreemert to sel,

conveyance or alienation.

A water Lransfer is any transfer, assignment, sale, exchange, gift, encuntbrance, pledge, hypothecation, alienalicrr, grant of

option to pur:hase, oi other disposiion of, directly, indireitlybr in trust, voluntarily.or involu.ntarily,, by operation of law or

otherwisr;, or 6e entry into a binding e,gree.,eni to do any of the foregoing with respect to all or any part rf 1) il-e
groundw,lte, cn, un,ler, pumped from 6r o'ihenarise available to the Property, 2) lvlortgago/s right to remove and e;,:tract any

iuch groundlvater including any permits, righis; or licenses granted by any'governmental authority or aiency and crny righ:s

grantdd or created uy anytas6ment, col,enanl, agreen'lent or contract with any persirn or eniiiy, 3) any rights tc 'ivhich tl^e

Froperty is,:ntiled'arith respect to surfac,: v,,aler, whether such right is appropriative, riparian, prescriptive.or olherwise ard
whethei or rot pursuant to permit or oth,:r gor,ernmental authorization, or the right io store any such water, 4) any water,

water right, r,vater allocation, disiribution right, delivery right, water storage right, water allocation, or other wator-related

entilement appurtenant or otherwise appiczi:le to the 
-Property by 'viiue df the Property's being situated rvithin the

boundaries ci any listrict, agency, or oiher g;tvernmr:ntal entity or within the boundaries of any private w'ater ':;ompan/,
mutual water company, or otier non-gov,:rnm,=ntal entity, or 5) any shares (or any rights under such shares) of any privaie

water company, muiual water connpany, <:r otl-rer non-Etovernmenial entiiy pursuant to which Mortgagor or the Fropedy mey
receive arny rights.
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i) ln the event any one or more of the provisions contained in this Mortgage or in any promissory note(s) hereby secured shall for
any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall not
affect any other provision of this Mortgage or said promissory note(s), but this Mortgage and said promissory note(s) shall be
construed as if such invalid, illegal or unenforceable provision had never been contained herein ortherein.

j) This document and any attachments may be executed in counterparts, each of which shall be deemed an original, but which
shall constitute one and the same instrument. This document may be signed and delivered by facimile or electronic
transmission, either of which shall be effective as an original.

k) Mortgagor acknowledges receipt of a completed copy of this document and its attachmenis.

WAIVER OF RIGHT TO TRIAL BY JURY. TO THE EXTENT PERMITTED BY LAW, THE BORROWER AND THE LEhIDER
HEREBY JOINTLY AND SEVERALLY WAIVE ANY AND ALL RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING
RELATING TO ANY OF THE LOAN DOCUMENTS, THE OBLIGATIONS THEREUNDER, ANY COLLATERAL SECURING THE
OBLIGATION OR ANY TRANSACTION ARISING THEREFROM OR CONNECTED THERETO. BORROWER AND THE LENDER
EACH REPRESENT TO THE OTHER THAT THIS WAIVER IS KNOWINGLY, WILLINGLY AND VOLUNTARILY GIVEN.

INTHEBLACK lnvestments, LLC, An ldaho Limited Liability
Company

Richard M iesbrecht, Member

By Gies

ACKNOWLEDGMENT

State of ldaho, County of n ol r;r SS

This record was ackhowledged before me ?r r \
by Richard M. Giesbrecht s Member and Amber Giesbrecht as Member

Pub

My commission expires LQ
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N SKYLINE DR srE A.IDAHO FALLS, ID 83402-1718
Phone: (208)525-7161 . Fax: (208)525-7177 . Website: www.idwr.idaho. g0Y

Brad Little
Governor

Gary Spackman
Director

March 15,2021

IDAHO AG CREDIT FLCA
2883 HIGHWAY 39
AMERICAN FLS ID 83211-5347

RE: Notice of Security lnterest for Water RighVPermit No(s): 35-7071 and27-8147

Dear Security lnterest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see ldaho Code SS 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (208) 497-3787

Sincerely,

Jonie Barg
Technical Records Specialist 1

Enclosure(s)

cc: INTHEBLACK INVESTMENTS LLC


