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Recording Requested by:

.WHEN RECORDEDMAIL TO:

The Bank of Commerce
1730 West Broadway
P.O, Box 1887
Idaho Falls, Idaho 83403

lnstrument# 723183
BINGHAM COUNTY, IDAHO
2020-10-05 11:42:51 AM No, of Paqes: 12
Recorded for:ALLIANCE TITLE - BLACkFOOT OFF
PAMELA W. ECKHARDT Fee; $45.00
Ex-Officio Recorder Deputy JPulley
lndex To: MORTGAGE
Electronically Recorded by Simplifile

d\
ALLIANCE
TI CORP

Space Above This Line For Recorder's Use
I

Loan Number; 6001678851

REAL ESTATE MORTGAGE
TIIIS MORTGAGE is 

-made 
this 4th day of September, 2020, between DARRELL WILLIAMS hereinafter

called "Mdrtgagor", and The Bank of Commerce hereinafter called "Mortgagee',, having its principal place of
business in Idaho Falls, Idaho.

WITNESSETH: ThAt MOTtgAgOT IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNSunto Mortgagee together wilh right gf entry and possession the following described reat ptope4y situated in the
County of Bingham, State of Idahb, described in lixhibitllA,l.

ToGETHER WITH: all buildings, structures, equipment, fixtures (including tees; vines and shrubs) and
improvements of every kind and description now or hireafter constructed or placed thereonl all standing timbir and
timber to be cut located thereon; all existing and future wator rights, howeyer evidenced, including iiigation and
watering equipment and systems, ditches, laterals, conduits, and ri-ghts-of-way used to convey such w'aterir to drain
ule above-described property, all of which rights are hereby made appurtenant to the property, and all pumping
plants, electrical gererators, wind machines, and fencing and storage tanis, now or hereafter used in connection with
the properly, all of which are hereby declared to be fxtures; ail Jxisting'and fuhue grazng righis, leases, permits
and licenses; a1l oil, gas, and-mineral leases, permits and rights used witlithe properryfall tri"ttirnti, hereditaments,
easements' rights-of-way and appurtenances to the property; and alt right, title, and interest at any time of Mortgagoi
(.9r any of its bailees, agents, or inshumentalities), whether now exiJting or hereafter arising or acquired, wh-etf,er
direct or indirect, whether owned legally, of record, equitably or beneficlly, whether constituting rial or personal
property (or subject to any other characterizations), whether created or authorized under existing-or future laws or
regulations, and however arising in, including without limitation, the water, water rights and othir assets and items
described-below in subparagraphs (a) through (h) which shall collectively be called "Water Assets,,(hereafter
collectively refened to as the "Property"), Roferences to "Water" and 'iWater Rights" are used herein in the
broadest and most comprehensive sense of the term(s), The term "Water" includes watir rights and right to water or
whatever rights to money, proceeds, property or olher benefits are exchanged or received iot or on iccount of any
Water Assets or any conservation or other nonuse of water, including whitever rights are achieved by depositing
one's shares of any Water Assets in any water bank or with any water authority, or any other water realiocation
rights:

- a' All water (including any water inventory in storage), water rights and entitlements, other rights to water
nnd other rights to receive water or water rights of every kind or nature whatsoever including (i) the groundwater on,
under, pumped ftom or otherwise available to the Propefty, whether as the result of groundwater rights, contractual
rights or otherwise, (ii) Mortgagor's right to remove and extract any such groundwatir including an1) permits, rights
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Loan Number: 600 I 67885 I

equipment, (including trees vines and shrubs) andfixtures

REAL ESTATE MORTGAGE

THIS MORTGAGE is made this 4th day of September, 2020,-betw-een DARRELL WILLIAMS hereinafter

called ,,Mortgagor,,, and The Bank of Commerce hereinafter called "Mortgagce", having its principal place of

business in Idaho Falls, Idaho.

wITNESSIiTtt: ]'har Mortgagor iRREVOCABLY GRANTS, BARCAINS, SELLS, CONVEYS AND ASSIGNS

unto Mortgagee together *iit iignt of entry and possession thc following described real property situated in the

(lnuntv of Rinqham-- State of ldaho, described in'.Exhibit "A"'vvrgrv

struchtres,

l.

timber

be cut thereon; existing and future water rights, howevertimber to located all

watering eq r r inm ent systems, ditches, laterals, conduits, andanel

the above-described property all of which rights are hereby made

plants, gonorato16, machines, and fencing and storage tanks, now orclcctriool rvind

propBrty (or sub.ject to any other characterizations),

evidenced, including inigation and

rights-of-way convsv such water or to drainused to
appurtenant property and ail pumpingto the

hereafter used ln connection with

existing and future grazing rights Ieases, permits

properly tenements, hereditaments,all
and interest at any time Mortgagorof

existing or hereafter ulg acquired, whetherans or

whether created or authorized under existing or future laws or

including without limitation, the water water rights and other assets and items

the property all of which are hereby declared to be fixfures; all

licenses; oil, 88S' and mineral perm rights used with theand all leases, its and

easements, rights-of-way appurtenances to the property; and all right, title,and
(or any bailees, agents, instrumentalities), whether nowof its or
direct or indirect, whether owned of orlegally record, equitably beneficially constituting real or personalwhether

regulations, and however arising
described below n
collectively referred to as the

broadest and most comprehensive sense of the

a)

"Property") References to !twat€r" and .:water Rights" are used herein ln the

includes water rights and right to water or

in,
subparagraphs through (h) which shall coilecti vely be called Water Assets" (hereafter

term(s) The term Water"
benefiis are exchangeci

_-^tvtru c^-lur trl ullor r€ceiwhatever rights to money proceeds, property or other

Water Assets or any conservation or other nonuse of water

one shares of any Water Assets ln any water bank or with an water
including whatever ights are achieved by depositing

v authority, or any other water reallocation
s

rights: 
l

a, All water (including any water inventory in storage), water rights and entitlements, other rights to water

and other rights to receive watei or water rights of every kind or nature whatsoever including (i) the groundwater on,

under, pumped from or otherwise availablJto the Property, whether as the result of groutdwater rights, conhactual

rights cr cthenvise, (ii) Mor.tgagor's right to rcmove and exnact any such groundwater including any permits, rights
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ijr licenses granted by any governmental authority or agency or any rights granted er created by any use, easements,
covenant' agr€ement or conhact with any person or entity, (iii) any rights to which the Property is entitled with
iespect to surface water, whether such right is appropriative, riparian, prescriptive, decreed or otherwise and whethei
or not pursuant to permit or other governmental authorization, or the right to store any such water, (iv) any water,
water right, water allocation, distribution right, delivery right, water storage right, or oiher water-relaied entitlement
appurtenant or otherwise applicable to the Properfy by virtue of the Property being situated within the boundaries of
any district, agency, or other govemmental entity or: within the boundaries of any private water company, mutuai
water company, or other non-govemmental entity;

b' All stock, interest or rights (including any water allocations, voting or decision rights) in any entity,
together with any and all rights from any entity or other person to acquire, receive, exchange, sell, iease, or
otherwise transfer any water or other Water Assets, to store, deposit or otherwise create water credits in a water bank
or similar or other arrangement for allocating water, to transport or deliver water, or otherwise to deal with any
Water Asset;

c. All licenses, permits, approvals, contracts decrees, rights and interest to acquire or appropriate any water
or Qther Water Assets, water bank or other credits evidencing any right to water or other Wat,er Assets, to store,

.carry, transport or deliver water or other Water Assets, to sell, Iease, exchange, or otherwise ffansfer any water or
other Water Asset, or to change the point for diversion of water, the location of any water or Water Asset, the place
bf use of any water or Water Asset, or the purpose of the use of any water or Water Asset; '

d. All rights, claims, causes of action, judgments, awards, and other judicial, arbiter or administrative relief
in any way relating to any water or Water Asset; 

;

e. All storage and treatment rights for any water or any other Water Asset, whether on or off the Property
or other properly of Mortgagor, together with all storage tanks, and other'equipment used or usable in connection
with such storage and any water bank deposit credits, deposit accounts or other rights arising on account of the
storage or nonuse of any water or any water or any other Water Asset;

i f, All rights to transpoft, carry, allocate or otherwise deliver water or other Water Assets by any meani
wherever located;

:i
.. g. All guaranties, warranties, marketing, management or service contracts, indemnity agreements, and
water right agreements, other water related contracts and water reallocation rights, all insurance policies regarding oi
relating to any Water Asset;

h. All rents, issues, profits, prgceeds and other accounts, instruments, chattel paper, conhact rights, gener4l
intangibles, deposit accounts, and other rights to payment arising from or on account ofany use, nonuse, sale, lease,
transfer or other disposition of any Water Asset.

Absolute Assignment of All Revenue From Water Assets - Mortgagor hereby absolutely and unconditionally assigns
fb Moftgagee all proceeds, rents, issues and profits from any use (apart from watering plants on the Property o. other
ordinary use on the Property), nonuse, sale, lease, transfer or disposition of any kind of any water or any other Water
Asset subject to a lien in favor of Mortgagee. That asgignment shall be perfected automatically without appointment
of a receiver or Mortgagee becoming a mortgagee.in possession and Mortgagee shall have the right, before or after
lhe occurrence of any default or event of default, to noti$r any account debtorto pay all amounts owing with respect
to those proceeds, rents, issues and profits directly to Mortgagee. Except as otherwise agreed in writing by
Mortgagee, Mortgagee may apply any such cbllection (and any rents, issues, profits and proceeds) to any.
indebtedness owed to Mortgagee in any order, priority or manner desired by Mortgagee

MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over tci
Mortgagee all the rents, royalties, issues, profits, revenue, income and other benefits of the property arising from the
use or enjoyment of all or any portion thgreof or from any lease, mineral lease, or agreement pertaining thereto
(collectively the "Rents"); SUBJECT, HOWEVER, to the right, power and authority given to and conferred upon
Mortgagor by Paragraph B,3 hereof.
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PERSONAL pROpERTy SECURITY AGREEMENT: All of the Property will be considered to the tullest

ixtent of the law to be real property for purposes of.this Mortgage, To the extent that any of the Property, (including

*itnoui limitation any Waier asslts oi fiitures), is deerned to constitute, is adjudicated to be,.or declared to bc

personal propefty, this Mortgage shall also be deemed to be a security agreement. Mortgagor does hereby create

and grani to-Mortgagee a security interest in all such personal properly described herein; and further, grants to

y:*Tg:: :l^:La:.1*lt::13":=:*:^::.u '""u"0 
partv under trre uniform commerciar code and other

AijijiiVdUi- iti.iia iriirr iaiiiwii ii6iiir

FlXl'URll FILING: 'fliis lvlortgage shall also be decmed to be a fixtue filing under thc Uniform (--lommereia!

Code and is to be recorded in the county real estate records.

F,OR THE PURPOSE OF SECURING: (l) payment of the indebtedness or obligations evidenced by the

following promissory note(s) and/or guaranties executed by Mortgagor and/or others to the Mortgagee at the times,

in the minirer and with interest as therein set forth (notes may contain variable or adjustable rate provisions):

i;X1 a nromissory Note or a Supplement to Master Loan Agreement dateci as of September 412A2t, in ihe siaie<i

prncipal arnount of $3?1,1?5.00,

payment additional loans or advances,(2) the of such
interest thereon, as hereafter may be made to
whose obligation Mortgagor guaranteeing, ev idencedI5

evidcnced by any guaranties executed by Mortgagor ln favor of
additional loans advances guaranty

guaranty or other documcnt
(3 payment of any substitute notesthe

periormance ot every obl igation and

Mortgagor, Mortgagor' s successors or assigns, and/or to partiesot
by promlssory note or otherw ise and any obligations

including advanceS under rcvolving line o cred rvitha f it,

't'Mortgagee; PROVIDEI] HOWEVER,
.fHA

su c h

by Mortgage on the prourissory notc,obligations shail be secured this

cvidencing such loans or advances shall recite that to be secured by this Mortgage;

renewals, ieamortlzatlons, extens all indebtedness secured by thiand lons of

ly if
it

Mortgage; the
by rcference this Mortgage,

advances, or guaranties shall not be

any an document or guaranfy

guarailfy by Mortgage and (5) the payment of alisecured this
together with interest

agreement Mortgagor contained incorporated
executed by Mortgago favor ol

4
or contained o 1n

lvlortgagee, with respect to any 1oan, advattce, ot
rrmnq ernendcd or advanced bv Mortsascc under".-"'- - _r -__- -

thereon as herein provided, The continuing val
or pursuant to the terms this Mortgage,fo

idity and priority Morigage sc(,urlty rut lu Lur tr
I ^^--ItrdttDof thi as

impaired by the that al certahr times hercafter therc mey exlSt nofact
ndebtedness from Mortgagee or no commitmsnt to make loans or advancesMortgagor to

A. TOPROTECTTHESECURITYOFTHISMORTGAGE,MORTGAGORAGREES: .

' l. To use loan proceeds solely for the purposes set forth in the loan application(s) or agreements.

2. To keep the Property in good condition, working order and repair; care for the Prtlperty in

, accordance with staniards ofgood husbandry and to keep all trees, vines and crops on said lan{

properly cultivated, inigated, iertilized, sprayed, and fumigated; not to remove, destroy or suffcr

the removal or deshuction of any building, fence, canal,,well or other improvements or lxtures

,, it.r.on; not to remove, replace or alter any- horticultural dr viticultural tree, vine or shrub planted
rL..-,....,,.,:,t,.-,.,r1,^....i^-,.,..i*nr^^n"-nrnfNrfnrfcoonn ovnpnfjnthanrdinarveotrrseofhtlsinesSl

i llltilEull Wlululrl ulg Plrur vYrrllllr wulrJwllr vr rrrwrlbqbwvt !-! v'$J'-+J - -;_- -

li to complete or restoie promptly and in good and workmanlike manner any building which may be

constructed, damaged or de.stroyeA thereon; to comply with all laws. covenants and restrictions

affecting the Property; not to commit or permit waste thereot'; not to commit' suffer or permit any

, &ct upoithc fropcrty ]n vinlntion of lnrvito clo all other acts rvhich from the character nr rtse of the

:, Property may be reaionably nece$sary, the specific enumerations herein not excluding the general;

to observe an<l perform all obligations of Mortgagor under any lease of the Property.

3 To provifle, maintain ancl deliver to. Mortgagee fire and all other types of insurance of the typc and

in amounts as Mortgagee may require, with loss payable clauses soiely in favor of Mortgagee, In
' 

the cvent of loss, thi iisuranie pioceeds, or any part thereof, may be applied by Mortgagee, at its

option, to the reduction of the indebtedness hereby secured or to the restoration or repair of the

property damaged. In the event that the Mortga.eol shall fail to provide satisfactory hazard

.. msurance, Mortgagee may procure, on Mortgagor's behaii insurance in iavor oiidoiigagee alone'
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' 4.

If insurance cannot be secwed by Mortgagor to provide the roquired coverage, such inability shall
constitute an event of default hereunder

To appear in and litigate any action or proceeding purporting to affect the security hereof, the
to the Property, or the rights.or powers of Mortgagee; Mortgagee may appear in and litigate
such action or proceedings, including any bankruptcy, partition or condemnation proceeding,
affecting the Property, 9r Mortgagee's interest therein, in which event Mortgagor agrees to pay all
costs and expenses thereof, including attomey's fees and costs of securing evidence of title, ,

To pay on or before the due date all taxes and assessments affecting the Property, including all
assessments upon water company stock and all rents, assessments and charges for water,
appurtenant to or used in connectiou with the Property; to pay, when due, all encumbrances,

"lturges, 
and liens, on the Properfy or any part thereof, which at any time appear to be prior or

superior hereto.

In case of any suit to foreclose this Mortgage or to collect any charge arising out of the debt
hercby secured, or of any suit which the Mortgagee may deem necessary to prosecute or defend to
eflect or protect the lien herein, including any procoeding in bankruptcy, or if Mortgagee retains
an attomey to advise Mortgagee in connection with this Mortgage or any other agreement related
to the indebtedness secured by this Mortgage, Mortgagor agrees to pay a reasonable sum as

attorney's fees and all costs.and legal expenses in connection with said suit, and further agrees to
pay the reasonable costs of searching the records and abstracting or insuring the title, and such
suma, costs and expenses shall be secured hereby and shall be included in any decree of
foreclosure. The fees and costs' described herein and elsewhere in this Mortgage shall be in
addition to those set forth in the loan agreement or any other written agreement betweeq
Mortgagor and Mortgagee.

Should Mortgagor fail to make any payment or to do any act as provided for in this Mortgage,
then Mortgagee, but without qbligation to do so and without notice to or demand upon Mortgagor
and without releasing Mortgagor from any obligation hereof, may: make or do the same in such

manner and to such extent as either may deem necessary to protect the Property, Mortgagee being
authorized to enter upon the Properly for such purposes; commence, appear in and litigate any

action or proceeding purporting to affect the security hereof or tho rights or powers of Mortgagee,

including any bankruptcy proceeding affecting the Property; pay, purchase, contest, or
compromise any encumbrance, charge or lien which in the judgment of either appears to be prior
or suporior hereto; and in exbrcis.ing any such powers, incur any liability, expend whatever
amounts in its absolute discretion it may deem necessary therefore, including attomey'S;
accountant's, and appraisal fees,.environmental fees, and costs ofsecuring evidence oftitle, and all
amounts so expended shall bg oli[igations of Mortgagor secured by this Mortgage. Nothing
contained herein shall prohibit Mortgagee from entering the Property, at a reasonable time and

upon reasonable notice to Mortpagot, without incurring or assuming any obligations or liabilities
whatsoever, for the sole purpose of inspecting the Property.

To pay immediately and withoirt demand all sums expended by Mortgagee pursuant to the

provisions hereof, with interest ftom date <if expenditure at the same rate as is provided for in the

note or notes secured by this Mortgegg In the event that such sums are not immediately paid,

they shall be added, along with the tippropriate amount of capital stock or participation certificates,
to the principal balance of ttre indebtednes$ secured hereby and shall accrue interest as herein set

forth. All such sums shall be secured horeby.

Environmental Representations, Warranties and Covenants. 'l

(a) Except as disclosed in writing to Mortgagee, or except as otherwise provided ln any toi
agreement between Mortgagee and Mortgagor which specifically refers to the Property, to the best

knowledge of Mortgagor after. due inquiry, Mortgagor hereby further represents, warrants and

covenants as follows: :

i.

title
any,

5

6

7

I

9
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(D No pollutants, contaminants (including oil or other petroleum products), toxic or

traza.Aous substances, or solid or hazarclous wastes' as such terms ale deiined under any

federal, state or local Environmeirtal Law, regulation or ordinance (hereinafter
lConta*inants") have been,.ape being or will be generated, manufactured, produced, stored,

disposed of, discharged, releasgd threaiened to be released, or otherwise allowed to migrate or
,,-r^- ^- aa* +l- b.^-^.", in crrnh nrranfities nr cnncentrations as would violate

UJUAPE Uiir uiuui wi uwiii iiiv i rviJ rt:J =i=-*-=='==- -- - ---

ony f*A*rrl, state or local EnVironmental Law, iegulation or ordinance or as would require

lvfo.tg"go. io rcport such condition to any govemmental authority or to undcrtake removal or

remedial action to clean up such contaminants;

(ii) No Contaminants are located on, in or under any properly located adjacent to the Property

in such quantities or concentrations as would constitute a violation of any Environmontal Laq

or as would require the owner of the adjaccnt propcrty to rcport .such 
condition to any

govemmental authority or 
. 
to undertake iemoval .or remedial action to clean up suclr

Contaminants;

/:::\ \T^:+L^, +Ira Dt'^narnr n^r nnv nnrtinn thefeOf. nof any atiiaUcni pi:Opeill Of poftion
\lll,, ll9lllrlr rllw r 

^uPvrrJt
thereof, has been or^is'propoged-to Ue listed under the Comprehensive Environmental

Response, compensation'and Liability Act (42 U.S.C. Section 96.01,_et seq.), or Ti
*uiogoui state iaw. Mortgagor shall immediately notify Mortga"ee if Mortgagor aequire;

any iifonnation concerninf the listing or proposed listing oflhe Properly or any adjacent

property and shall provide foortgagee *lttr iny documents in Mortgagor's possessioll reiativc

thereto;

(iv) No hazardous wastes, as dehned undei the Fcdcral Resource Consenration and Recovery

Lit (+z U,S,C. Section 6901, et seq.), or any analogous state law ("Hazardous Wastes"),

have been, are being or will bc stored or treated in suri'ace impoundments or other structurc-s

or facilities loe ated on the lroperf.v that are partially or entirely below the gror.rnd surfirce,

(v) No litigation, investigation, adminisrrative "Action") has previously bcen brought, is now

pending, o*r to the bei knqwledge ,of Mortgagor threatened against or anticipated by

ivtortgigor, with respect to Mortgagor's use or management cf Hazardous Materials or

Flazardous Wastes orthe environmental condition of the Property, including any underlying

groundwater. Upon iearning thereoi fuiortgagor shali i-rirrlediateiy notify' t"{origagee of anii

.srrch Action or threatened ACtioo *d p.ouiar Mortgagee with copies of all documentati<ln

relative thereto; and

(vi) Except as disclosed in writing to Mortgagee, no underground tanks, wells (exccpt

domestic water wells), septic tanks, p-onds, pits & any other storage tanks ("Tanks"Xwhether

currently in use or abandoned) u."'o. *r.r iocated on or under the Property and no Tanks are

or were serving the Property described herein, With respect to any Tanks disclosed in writing
...r^".il..^.,,^t,,..,i+L all F^zlnrcl ofnfa nnd lnenl lawq rerrrtlationS and[() Ivlol lgagrrEr tvrur lgaBur rllclr uvruPrJ tY rrrr urr

ordinances and any iequirements oi city or county fire departments' applicable to the^

maintenance and use of such Tanks, including, without limitation, Title 40 of the code of

t,

(b) Nothing herein shall be deemed to prohibit Mortgagor frorn (i) using, handling or storing

hazardous materials or substances, as defined under any federal, state or local law, regulation or

ordinance (,,Hazardous Materials") or (ii) storing or treating non-hazardous wastes' so long as

suoh activities are oarried out (a) in u gooa and husbandlike manner in the ordinary course of

business, and (b) in complianco with ill applicable environmental laws, regulations, permits,

orders or other requirem.n,r. . . 
..

(c) In the event that Mortgagor is in bfeach of any of its representations, \ryarranties or covenants

as set torth above, Mortloloi, u, its soie .rprnr", siraii iake all action rcquired, ncluding
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environmental cleanup of the. Froperty, to comply with the representations, warranties and
covenants herein or applicable legal requirements and, in any event, shall take all action deemed
necessary by appropriate governmental authorities. Mortgagee shall have the right, but not thp.

obligation, to advise appropriate govemmental authorities of any environmental condition on or
affecfing the Property that ionstitutes or may constitute a breach of Mortgagor's obligationir
hereunder.

(d) Mortgagor and its successors.and assigns shall indemniff, defend, protect, and hold harmless.
Mortgagee,. its directors, officers, employees, agents, shareholders, successors and assigns and
their officers, employees or agents, from and against any and all claims, suits, damages, liens,
losses, liabilities, interest, judgrnents, response and cleanup costs, demands, actions, causes of
action, injuries, adminishative proceedings and orders, consent agreements and orders, penalties,
costs and expenses (including any fees and expenses incurred in enforcing this indemnity, any out-
of-pocket litigation costs and the reasonable fees and expenses ofcounsel) ofany kind whatsoever
("Claims") paid, incuned or suffered by, or asserted against Mortgagee, including but not limited
to Claims arising out of loss of life, injury to persons, ffespass or damages to or contamination of
property or nafural resoruces,' or injury to business, in connestion with or arising out of the
activities of Mortgagor on the froperty, Mortgagor's predecessors in interest, third parties who
have been invited, permitted or hespassed on the Property, or parties in a contractual relationship
with Mortgagor, or any of them, or which directly or indirectly arise out of or result flom or in any
way connected with the Property, whether or not caused by Mortgagor or within the control of
Mortgagor, including without limitation: (i) the presence, use, generation, freatment, storage,
disposal, release, threatened releasd, or discharge of any Hazardous Material or Contaminant at or
from the Property and./or the cleanup of Hazardous Materials or Contaminants within, on or under
the Property; (ii) Mortgagor's breach of any of the representations, warranties and covenantS

contained herein; and (iii) Mortgagor's violation or alleged violation of any applicable
Environmental Law, regulation or ordinance.

(e) Mortgagor's representations, warranties, covenants and indemnities contained herein shall
survive the occurrence of any event whatsoever, includirg without limitation the payoff of any
promissory notb(s) secured hereby, the release or foreclosure of this Mortgage, the acceptance by
Mortgagee of a deed in lieu of foreclosure, or any transfer or abandonment of the Properfy, . t

(f) The term "Environmental Law" shall mean any federal, state or local law, statute, ordinance,

or regulation, now in effect or hereinafter enacted, pertaining to health, industrial hygiene, or thq

environmental conditions on, under or about the Property, including but not limited to enactment$

requiring the removal or containment of asbestos-containing materials in private buildings.

(g) Mortgagor shall permit, or cause any tenant of Mortgagor to permit, Mortgagee or its agents,

or independent contractors to enter and inspect the Property at any reasonable time for purposes of
determining, as Mortgagee deems.hocessary or desirable: (i) the existence, location and nature of
any Hazardous Materials or Hazardous Wastes on, under or about the Property, (ii) the existence,
location, nature; magnitude and spread of any Hazardous Materials or Hazardous Waste that has

been spilled, disposed of, discharged or released on, under or about the Property, or (iii) whether
or not Mortgagor and any tenant of Mortgagor is in compliance with applicable Environmental
Law. If Mortgagor orits tenants fail to comply fully with the terms of this subdivision (g),

Mortgagee may obtain affirmative injunctive relief to compel such compliance.

Grazing Nghts. If any portion of the Property described in this Mortgage is used by Mortgagor as

the basis for obtaining grazngpermits or other grazngrights issued by any governmental agency,

including without limitations the Forest Service, U.S. Department of Agriculture or the Bureau of
Land Management, U,S, Department of Interior, Mortgagor covenants and agroes as follows: .,,

(a) Said graangpermits or other rights are in good standing and have not been modiflted, reduced

or limited in any other respect, except as fully disclosed in writing to Mortgagee; ,
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B.

(b) Mortgagor will perform all obligations imposed as a requirement of exercise of said grazng

permits oiottt.. righis and will ggppfy with all laws, rules and regulations applicable thereto;

(c) Mortgagor will take such timely,.qction as may be required to cause the renewal or reissuance

of said g1u["g permits or other rights from time to time as they expire during the term thereof.

Mortgagor agrees and acknowledges that the failure to renew or cause the reissuance ofany said

-o*i+. €ag onrr .aacnn rrrhothar fhe tpsrrll nf an ant nr nmission of Mortgasor or for feasonsr vgJ.Jrr,

|eyond Mortgagor's control, is an event of default hereunder and Mortgagee shall have thc right to

exercise the rights hereinaflcr set fbrth in this Mortgage; and

(d) Mortgagor agrees to pay all fees, charges, rents or other payments accruing under said permits

o.*y r*r*alithereoflprior to delinquency, In the event Mortgagor fails to pay any such

paymint, the amount unpaid shall become a part of the indebtedness secured by this Mortgage and

shall bc immcdiotely duo and payabll.

IT IS MUTUALLY AGREED THAT:

A n' ar'a'r n{ ztonracc rn nnnncnrinn rvith env iakino nr conriemnaiion or iniutv io tlg Fi'opeitv bv rea.siinrr^rr $v,qu ^J connection with any id--^-. -- -,--J --

of public use, or foi damages resulting from private trespass or injury to the Property, is absolutely and

unconditionally assigned and shall be paid to Mortgagee, under the terms and conditions cf this Mortgage

pcrtaining to R"ntr.- Upon receipt of such money Mortgagee may apply the same on the inclebtedness

iecured hereby. Mortgagor agrees to execute such further documents as may be required to effect the

assignments herein maJe as Mortgagee may require'

At any time, without affecting the liability of any person for the payment of the indebtedness secured

hereby, and without oUtr.*irJuii""ting tfr. security hereof, Ir{ortgagee rnay (a) consent to or join in the

making of any map or plat of the Property; (b) grant any easement or create any restriction thereof; (c)

subordinate this Mortgage; (d) extend or modify the term of the loan or loans secttred hereby; ancl (e)

relcase without warranty, all or any part of the Properfy'

Prior to any default by Mortgagor in the payment, observance, performance and discharge of any conelition,

obligation, covenant; o. ugi.*.nt of Mortgagor contained herein, Mortgagor may, for collection and

distr-ibution purposes only, collect and receive the. Rents as they come due and payable; the Rents.are to bE

applied by Morigagor to ihe paymen! of the plincipal and interest and all other sums due or payable on any

piomissory note-oiguarantyiecured by this Mortgage and io the paynrettt oiail otlier surr'is payable uildcr

it ir tutottgugo ancl, thereaftlr, so long as.the aforesaid has occurred, the balance shall be distributed to the

account olMortgagor. Upon any such default, Mortgagee may at any time without notice, eiiher in person,

by agent, or by a:receivrito b. appointed by a court, and without regard to the adequacy ofany securiry for

tfe inaeUtedniss hereby secured, enter upon and take possession ofthe Property or any part thereot, il his

own name, sue for or otherwise collect such rents, issues and profits, including those past due and unpaid,

and appiy the same, less costs and expenses of operation and collection, including reasonable aftom^ey'q

tees, uion any indebtedness secured hereby, and in such order as Mortgagee may determine; alsoperform
..-""-L ....r., ,.4^,.,,.^:,. -,.1+i,,a+in- :*i--+i^- nr nrnfnnfinn no mo\/ ha neneccnnr nr nrnner tn ennsef'Vo the Valfle
SU(;ll 4ulJ ur rulidut !ulLIV4llvtrt rlrr54!rv^l vr PrvLlvrrwrrt ^rveegJ-'7
of the Propertyl also iease the same or any part thereof for such rental, term, and upon such conditions as its

judgment may di"tutr; also prepare for harvest, remove, and sell ahy crops that may be growing upon the

Property, andappty the proceeds thereofupon the indebtedness secured hereby. !

the entering upon and taking possession ofthe Properly, the collection ofsuch rents, issues, and profits, or

the proceedi oi hre and othei insurance policies, or compensation or awards for any taking of or damage to

the Property, and the application or release thereof as aforesaid,'shall not cure or waive any default or

notice of default hereunder or invalidate any act done pursuant to such notice,

Upon default by Mortgagor in payment of any indebtedness sccured hereby or in pcrformance of any

ajreement hereunder, ull iurr secured hereby shall immediately become due and payable at the option of
ttir Mo.tgug.e and in accordance with applicable state law. In the event of default, Mortgagee may employ

counsel to entorce payment ot the obirgarions secureci hereby, may ioreciose and, ii applicable, sell thc

2

J

4.

5
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Property by advertisement and sale, and in accordance with other applicable state law, and may exercise
such other rights and remedies granted by law and equity, which rights and remedies shall be cumulative
and not exclusive. Mortgagee may resort to and realize upon the security hereunder and any other real or
personal property security now or hereafter held by Mortgagee for the obligations secured hereby in such
order and manner as Mortgagee may, in its sole discretion, determine. Resort to any or all such security
may be taken concurrently or successively and in one or severil consolidated or independent judicial
actions, or lawful nonjudicial proceedings, or both. If the obligation secured by this Mortgage is also
secured by personal properly, fixtures or crops, Mortgagee may enforce its security interest in ihe personai
property, fixtures and crops and its lien under. this Mortgage in auy manner and in any order or sequence
permitted by applicable law. All remedies are cumulative and'none are exclusive; no electi-on by
Mortgagee to pursue one remedy or item of collateral shall be deemed to be a release or waiver of any other
item of collateral or a release or modification of the liability of Mortgagor or any guarantor to pay and
perform in full all obligations to Mortgagee. The procedures governing the enforcement by Mortgagee of
its foreclosure and provisional remedies. against Mortgagor shall be governed by the laws of the state in
which the Properly is located. Nothing contained herein shall be construed to provide that the substantive
law of the state in which the Property is located shall apply to Mortgagee's rights and Mortgagor's
obligations hereunder or under the promissory note(s) or guaranties described herein, which a.e and ihall
continue to be govemed by the substantive law of the state in which the promissory note(s) or guaranties
were executed.

6' The failure on the part of the Mortgagee to promptly enforce any right hereunder shall not operate as a
waiver of such right and the waiver by Mortgagee of any default shall not constitute a waiver of any other
subsequent defaults. Subsequent acceptance of any payment by the holder hereof shall not be deemed a
waiver of any default by Mortgagor, or of Mortgagee's rights hereunder as the result of any sale, agreement
to sell, conveyance, or alienation, regardless ofholder's knowledge ofsuch default, sale, agreement to sell,
conveyance, or alienation at the time of acceptance of such payment. 

l
7. This Mortgage applies to, inures to the, benefit of, and binds all parties hereto, their heirs, legateeii

devisees, administrators, executors, successors and assigns. The term Mortgagee shall mean the hoider and
owner of any note secured hereby; or, if the note has been pledged, the pledgee thereof. In this Mortgage,
whenever the context so requires, the masculine gender includes the feminine and/or neuter, and the
singular number includes the plural. All obligations of Mortgagor hereunder are joint and several.

In the event the herein-described Property,. or any part thereof, or any interest therein, is sold, agreed to be
sold, conveyed, alienated orhansferred, including any water transfer as defined in subsection (a) below, by,
Mortgagor, or by operation of law or otherwise, except by inheritance, without Mortgagee's prior writteri
consent, all obligations secured hereby, irrespective of the maturity dates, at the option of the holder hereof,
and without demand or notice, shall immediately become due and payable. Failure to exercise such option
shall not constitute a waiver of the right to exercise this option in the event of subsequent sale, agreement to
sell, conveyance or alienation. ,;

a. A water transfer is any . transfer, assignment, sale, exchange, gift, encumbrance, pledge,
hypothecation, alienation, grant of option to purchase, or other disposition of, directly, indirectly
or in trust, voluntarily or involuntarily, by operation of law or otherwise, or the entry into a

binding agreement to do any of the foregoing with respect to all or any part of (i) the groundwater
on, under, pumped from or otherwise available to the Property, (ii) Mortgagor's right to remove
and extract any such groundwater including any permits, rights or licenses granted by any
govemmental authority or agency .and any rights granted or created by any easement, covenant,
agreement or conhact with any person or entify, (iii) any rights to which the Property is entitled
with respect to surface water, whether such right is appropriative, riparian, prescriptive or
otherwise and whether or not pursuant to permit or other governmental authorization, or the right
to store any such water, (iv) any water, water right, water allocation, distribution right, delivery
right, water storage right, water allocation, or other water-related entitlement appurtenant or
otherwise applicable to the Property by virtue of the Properly's being situated within thp
boundaries of any district, agency, or other govemmental entity or within the boundaries of an|
private water company, mutual water company, or other non-governmental entity, or (v) any

8

l:orm 1355 Page 8 of9'



9

shares (or any rights urder such shares) of any privato water company, mutual water comDany, or

other non-governmental entity pursuant to which Mortgagor or the Properly may reccive any

rights. I 
,

more of thi proviiions contained in this Mortgage or in any promissory note(s)

hereby secured shalt for any ,"uron bu held to be invalid, illegal or unenforceable in any respect such

, ,t,r,L. :il^-^r:&. ^-,,*--r^-^aoLitirr chatt nnr.afFcnf or1., ,*hua nrovision of this MoftSage or said
ulvaliuit'r rii€B4ilry ui wtvriiwr llsurrru Jlre:a --r - '* '-

promisssry note(s), tt,rt tftir-f"fntigue;;na said promissory note(s) shall be construed as if such invalid'

iit"gut or t-rnenfoieeaflle provision lad nevcr bcen contained herein or therein.

Signature(s)

Lu,&;-
RRELL WILLIAMS

Notary Acknowledgment(s):

s'IAIE oe-llJ'e )

couNry sv /r".r--L& Jt'

on this Jfday of
for said County and State, personally

basis of satisfactory evidence] to be the person

person who exccuted it.

20JD, bcforc mc, the undersigned Notary Public in and

DARRELL WILLTAMS [( ) personally known to mel [(-).Proved to me on the

whose namc is subscribcd to this insfument and acknowledged to me to bc the

WTI-NESS hand and official seal

Notary in and for County and State

KAREN BECKSTEAD
coMMtsstoN No,17206

NOTARY PUBLIC
STATE OF IDAHO

MY COMMISSION EXPIRES O7NON|
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EXHIBIT UA"

Bingham,lD
Parcel No. : RP0544508, Rp04 A4602 and Rp040460 I

Township Two (2) Souttu Range Thirty-Seven (32), Easr Boise Meridian, Bingham County, IdaSo

section 6: Lots Three (3), Four (4), Five (5); the- southoast Quarter of theNorrhwest euarter (sE l/4 tllv l/4); ttre west20 rods of Lot Two (2); and rhe rcrt lt irli, 
"rn, 

Jiprr,*irt*., 
"rthe 

Norttreair a,*;i fsw t/4 Ng r/4)
TOCETHER WrTH mE FOLLOWINO DESCRJBED LAND: ' I

TRACTA:

Beginning at a point rhat is West 3tlg.Zz feet along the section line and south 2661.29 feet from the Northeast corner ofsaid Section 6;
And running thence South 25"39,25,, West 367.g0 fe€$

T:::::p"J:|1S:-line Norrrr 88o48,3e,, west 384.5i feet;
r nence North 00o26'3 I " East gg. I 3 fee$
Thence leaving said fence line south 89J36'48- East 740. I I feet to the point of beginning,

EXCEPTING THEREFROM the foltowing described parcets:

Beginning at the Northwest comer of said sectibn sj1!o), ana running thence East along the section Line72l.46 feet;Thence along a fence tine south 56o23,50" west 432.33 feet; l

Thencs South 44054'55" West 446,64fent; 
-- -- -- '

Thence South 23049'39" West 612.60 feoq , iThence leavlng said fence tineand following the East liank of the Govemment canal North loo3z,34uwest 376.75 feet;

ffi'JffJ"* 
04ot7',20,' East 748.e3 rret tJthr r.rih il;i;;,#o;;:.r";1li.;;ffi,i,1;;; d;#;;i;,."

Thence South E9o39'10'East Zl}.3gfeet to the point of beginning.

ALSO EXCEPTING 
:

:ii. . .. . .:..: 
iBegini'ring at a point on the south line of a courty road that is west 23l3.26feei along the section line and south l0ol5l33' FAst27'17 feet from the Norttreast comer of said section 6, Township and Range aforesaid, and running tlienceSoutli-0"15'33'Eost 314.00 feet; i 

uwrr''uP ano r.ange arol

thence west 332.00 feet; thenceNoih 0or j'33' west 120,00 feet; i

Thenc6 west I 15'00 feet; thonce Norrh 0ol5'33" west 194.00 feet to a point on the south line of said county roud; l
Thence East 447.00 feet along said South line to the pol;l;;;d;
ALSO EXCEPTING .

Begfuuiing at a point that is west 2359.18 feet along the section tine and south lg0g.72 feet from the Northeast comer ofsaid Section 6:
And nrhning thence along a fence line south 00"t4,45ii west 2.61 feet:
Thencg south 00o08's8" w€st E57.3s feet arong the protongatron of a fence rine;
Thencd'Norttr 89o28'54' west 8r6.E2 nut ,o fl,! iE ;ilil;;;;e to the reft;(tho tarrgent line ofsaid cunre at this point bean Norrh 68"33'4t;"Ea;; thencc along said lzlg.(o&et (curve Dah: . .

Del'a=49o25'22", Radirs:t414.0 feel Length=1219.70 feeg CtoJ=iigZ .24 fw\TangenF650.7l feer, Chord ,,Bearing-North 4| SI,OZ. Easr) to tfre poiniof be;;;;. --
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ALSO EXCEPTING

A pTryl of land lying in 
!99tion 6, Township 2 Soutlr, Range 3? Eas! Boise Meridian, Bingham County, Idatn, more

particularly described as follows:

Cornmonclng at the Northeast corner of said Section 6;iTownship 2 Sout[ Range 3? East, Boiss Merldian, thenco North
89%8'21" West 2760.39 feet along the North iine oisaid Section 6 thence South 00"03,54, East Z2l.l7 feot along thekst linc of a patuel as dcscribed in Birryham County lnstnrmenr Number s6s4zl to the true point of Beginning;
T*.ry" along the boundary of a parcei as described in Bingham County krstnrment Number S6s4zl the next tfrree (ll
calls;
(l) South 89048'21'East I 1S.00 feet;
(2) Thence South 00o03'S4" Esst 120.00 fecr;

-q) T."T-l_"19 89"48'21'East 332.00 feet to'the West lino of the parcet described in Bingham County Insrrumenr
Number 459707;
Thehde South 00o03'54" East 567.35 fee! along the extended West line of the Parcel described in Bingham County
insirument \um?rer 4597Q7 ;
Thence Nordr 82"1 8' 12' West 6.00 feet;
Thence North 23o07,19" Wost l14.9g feeg
ThenceNorth 263l,28,, West 106.63 feet;
Thence North 3lo40'29" West 105.20 feet;
Thence North 3io2g' 46- West I 14.t9 fcet;
Thegcp North 33o28'18" West 100.43 fect;
Thence North 51020'08, West 39.99 feet;
Thence North 57"56'06' West 72.E3 feet;
Thence North 28o36'41" West I lS.3Z feeq to the point of Beginning.

ALSO EXCEPTING

Any portion lying within the following described propsrty rscorded as No 665731:

fegtnning "t ll.olnt tha! ii West 1,859.3? feet along the sectlon line from the Northeast comer of Section 5, Township 2
Soutlp-.Rango 3? East of the Boise Meridian, Bingharn County, Idaho; and running thence South 2g.26 fegtio an existing

!_lfljlry:: alolg $d fence the following eighi (8) coirses: (l) South 45.30104-' West 396.6? r..q [trn;(A s;;th 
'

37o52t7l" West2l4'62 feet; thenco (3) South 00o15!33'East 5?8.78 feet; trence (4) South 00o06'40" East 336.95 feet;
t\59{S^)- Souttr 33-006'19" West 92Oi feet; thence (6) $outh 0}ol4'47'west}92.49fcet to a point of a cune with a
radiuC;bf I ,414.00 feet and a Delta of 65o06'53";.thence.(7) to the right along said curve 1,606.i6 feet; thence (B) Norrh
8E"48"139' West 3 E9'6 I feet to the West tine of fi; Fart 

";; 
'i# 

"i,Tr 
s"uthwesr one quarter of said Section 6; thence

south'bo"15t49t East 2-577 61 fi'nt olano caid lucor lino r^ rho Qanrrh tiaa ^3 a^2a Q-^ar^- t. .L^--^rr^rl o^d.^r I ^ri F^r
2,807'06 feet along said South line; thence North 5?c4|t30t'East 436.83 fcet; thence Norttr4go59,S4" East 535.06 feeq
thencd North 40o l I ' I 5' East 529.E6 feet; thencs East 32.36 feet to tho East line of said Section 6; thenco North 00o t9'02"
West 1i48730 feet along said East linc; tiience West 29,09 feet;ttreice Nortr 3So3?,14,, Wesr 790.55 feet to an existing
fonoe;iflEnse North 38"40'26" East l2l,06 feet to an existing ienc .orner; thence along sald fence tho foltowing seven

9l llyl"tt (l) Norttr 30o08'59'E8st 246.35 feeg thence (e) fqorttr 21"s3'49" Easr 206:99 feer; thence (3) Norrh
14"19i55" East 197.89 fee! thonco (4) North 06o25'2}h e;t zoe.tO feeq thence (5) North 0loi5'49" West 196.55 feer;
thcnct^@ North 08"43'0?'Wsst 205.07 feet; thence (7) North 16o30'04' West 19?.52 feet thence North 47035,3 t'
lest ff tS6 fee$ thence North 33o36'59" West 292;30 feBq thence South 87o22'3 I " Wast 24.D, fwt;rhence North
09o50i21" West t 39.15 feet; thence North 46o50'13" West I 19.52 feet; thence North gOol4,ZZ,, West 34.15 feet; thonc€
soufti53o40'54" west 143.36 feot; thence North 53"37'i:1" wurt tes.ie fJiilil r.r"nrt ii.+g feet ro the Norrh line of
said Section 6; thonce West 864.t3 feet along said North line ro the point of bcginning.
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BTRACT

To$nship Two (2) South, Range Thirty-six (36), East Boise Meridian, Bingham Counry, Idatro.
:,r

section l: The Northeast Quarter (NE l/4) lying East.ofrhe Government canal.
-'::

EXCEPTINC THEREFROM the fo[owing describdd, land:

Be$inning at the Northwest Comor of Section Six (6), Township Two (2) South, Rango Thirty.Seven (37), East Boise
Meridlan, and running thence East along rhe section Line East izg,nciea;
Thence along a fence tlne South 56023'50" West 432.33 feet;
Th6nce South 44o54'5S, West 446.64 feet;
Thifice South 23o49'39" West 612.60 foet;

Iirefice feavlnB said fence lino and following the EastBank of the Govemment Canal North 10032,34,, West 376.75 feet;
Theiice North 04017'20' East 24E.93 feet to the North line of said section l;.. ;:
thince South 89o39't0" East 2l2.Jg feet to fte point of beginning.

l! 'j;

TOCETHER WITH 146.1I Assessed Acres of water rights in the SNAKE RMR VALLEY
n&IcnrloN DISTRIcT

ALSO TOGETHER with the following water rights registered with the State of ldaho
Department of water Resources: water Right Number(s): 21,-7011,27-11969.

,r i.

'l:',

I'
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N SKYLINE DR srE A.IDAHo FALLS, ID 83402-1718
Phone: (208)525-7161 . Fax: (208)525-7177 . Website: www.idwr.idaho.gov

Brad Little
Governor

Gary Spackman
Director

March 15,2021

THE BANK OF COMMERCE
C/O WESTERN AG CREDIT
PO BOX 95850

SOUTH JORDAN UT 84095-0850

RE: Notice of Security lnterest for Water Right/Permit No(s): 27-7011 &27-11969

Dear Security lnterest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see ldaho Code SS 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (208) 497-3787

Sincerely,

Jonie Barg
Technical Records Specialist 1

Enclosure(s)

DARRELL S WILLIAMS
USDA FARM SERVICE AGENCY

cc


