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To BE SUBMITTED WITH APPLICATION FOR TRANSFER ;:;r1:;artment of Water Regources
Eastern Region

An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptable for proc6ssing by
the Depattment. Incomplete applications will be returned. The instructions, fee schedule, Part 2A repofis and additionalPart 2B forms are
available from any Department office or on the Department's website at idwr.idaho.gov.

Name of Applicant(s) Gary Chapman or Rebecca Chapman

Yes N/A
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Check whether each item below is attached (Yes) or not applicable (N/A) for the proposed transfer.
r Means the itern is always required and rnust be included with the application.

Completed Application for Transfer of Water Right form, Part 1.

Signature ofapplicant(s) or applicant's authorized representative on Application for Transfer Part l. Include evidence ofauthority
labeled Attachment #3 (see below) if signed by representative.

Application for Transfer Part2A. Attach aPart2A report describing each water right in the transfer as curuently recorded.

Complete and attach an Application for Transfer Part 28 for each water right for which only a portion is proposed to be changed
through this transfer application.

Application for Transfer Part 3A is always required (see Attachment#7a below); Parts 38 and 3C must be completed for transfer
applications proposing to change the natule ofuse ofthe water right(s) or proposing changes to supplemental right(s).

Correct fee submitted with transfer application form. (Ecg rSllgdul-g is on website and instructions for application for transfer.)

Attachments to Application - Label each attachrnent with the colresponding number shown below as Attachment #1-10.

#l Ifthe applicant is a business, partnership, organization, or association, and not currently registered in the State ofldaho as a
business entity, attach documentation identif,iing officers authorized to sign or act on behalfofright holder. (See Part 1.)

#2a Water Right ownership documentation if Dept. records do not show the applicant as the current water right owner. **

#2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).**
** Additional fee(s) required for water right ownership changes; see fee schedule.

#3 Documentation of authority to make the change if the applicant is not the water right owner.

#4 Power of Attorney or documentation providing authority to sign or act on the applicant's behalf. (See Part 1.)

#5 Ifthe tlansfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches ofthe Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Department's website at idrvr.idaho.govlwater-riqhts/transt'ers/resources.html.

#6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative frorn each lien
holder or other entity with financial interest in the water riglrt(s) or land affected by the proposed transfer. (See Part I .5.c.)

#7a Altach a map identifuing the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system
details as described on the application. Include legal description labels. Ifonly a portion ofthe right is proposed to be
changed, identify the current location ofthe pafi ofthe existing right(s) proposed to be changed. (See Part 3A.)

#7b If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic
Information System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing
acres and changes to the place of use. If some or all of any light is leased to the Water Supply Bank, you must also show the
the specific location and/or acres to be idled at the new, proposed place ofuse to satisfu lease requirements.

#8a Ifthe transfer application proposes to change the nature ofuse or period ofuse for one or more rights, provide documentation
describing the extent of historic beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 3B.) Additional fee required for proposed changes to nature of use; see fee schedule.

#8b Ifthe transfer application proposes to change the place ofuse ofa supplemental irrigation right, provide docurnentation
regalding the historic use ofthe supplemental right(s) and availability or reliabilify ofthe prirnaty right(s) being
supplernented, both before and after the proposed change. (See Part 3C.)

#9 Water Supply Bank information for all rights proposed for transfer and curently leased to the Bank. Q\gg9!149!fI_lUSe)
#10 Other. Please describe:

tl
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Itcv 07/18

ST,\TE OF IDAHO
DEPA R]-NI F],N1- OF WATER RESO tJ RC ES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Narne ol Altplicant(s) Gary Chapman or Rebecca Chapman p5n.. 281-851-2798

N,lailing acl(lress 674 Tanglewood Dr, Rexburg, ldaho 83440 Enrai I

authorizeci to sign ol act on [rehalf of thc a;tplicarrt. Label it Attachnlent #1.

owner. Labcl it ,,\ttachment #2a.

r\ttachnrtnt #2b.

I Nn Reltresentative

Nanrc of Re 1rresentative Rocky Mountain Water Exchange, LLC p6nn" 208-524-2353

i\'lailirrg actctr.css 482 Constitution Way, Suite 303, ldaho Falls, ldaho 83402 p,,.,u1 I kristin. rmea@gmail.com

f] Send all c:ctt't'esponclencc ibr this application to the rel)resentative ancl rrot 1o the applicant.
ol{

[Z Scncl origirral cot'resportclettce to the applicant and copies to the lepresentative.

Z -t'tte rcplesentative nray subrnit inl'olrnation fbr the applicant but is not authorizecl to sign for.the applicant.
ol{

to sigrr lbl the applicant and label it ,\tfuchment #4.

I hcrcbv assert lhat no onc rvill be injtrred ltv the proposctl changcs ancl that the proposecl changes 4o not cgnstitute an
cnlat'getnent irt usc of the original right(s). Thc infornration contlinetl in this application is true to the best of nty knolYlecl ge.l
ulttlerstand that any uilllirl ntisrepresentations rnatle in this application nra)'rcsult in rejcction of the application or cancellation
of alr

&" 2o4han |fur.4
Sig ll cant or A fte p ntative f'rint Name d -litle if applica Date

Rebecc 4 S, A h-aa fvld,J, E. a'at
S ol'Applicatrt ol Authorizecl [lel)resentat ive Plirrt Nanre ancl 

-f itle ilapplicable

A. PURPOSE OF TRANSFER

Date

[ {]harr-uc poirrt ol'clivelsion
f C'hange natule ol'use

f] Add cliversion point(s)
fl t'hangc periocl ot'use

[] Change place ofuse
f ottier

ls tlris a tlansler lbr changes pursuant to ldaho Cocle rs 42-22 1.O.8?
l1'1'es" D attach art explanation ancl anv supporling clocumentation labeled as Partl A.2.

(i.c. ntrnrbct'ol'stocl<. etc.). and plovicie additional explanation of any othel items on the application. Attach aclclitional pages il.
neccssarv arrcl label it Part 1A,3.
Applicant is contracted to purchase 2.0 acre of water right for irrigation on the property. The 2.0 acres associated

with Surface Water Riqht #1-7017 will be abandoned. See part143

1
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Part 1-A.3

Narrative to Support Application
Rocky Mountain Water EnvironmentalAssociotes, lnc. for Gary Chapmon.

Water rights 35-7720 and t-7o17 are currently appurtenant to 60.9 acres of the PT Elliot LLC

property. Rights 35-7720 from ground water and L-7O17 from the Snake River were developed
as fully overlapping at the described place of use. The ground water right 35-7720 is diverted
from a well and a pond. Water right t-7OL7 is diverted directly from the Snake River at the
Tomchak B #1 pump, then conveyed through mainline for delivery into the sprinkler system.

Right 1-7017, having a junior priority date of 1978, is seldom available for diversion during the
irrigation season. The ground water right35-7720 has been used as a primary water right
historically due to curtailment of 7-70t7. lt is proposed that the overlapping portio n of t-70L7,
in amounts described below, be abandoned upon approval of this transfer:

L-7O17 for 2.0 acres and 0.03 cfs

L

8480I



Rev.07l18

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

RightNumber Amount
(sfs/ae-ft)

35-7720 0.04

Nature of Use

lrrigation

Period of Use

4t01 10t31

Source & Tributary

Groundwaterto

to

to

to

to

to

to

to

All or Partnm
trn
nn
nn
nnnn
nn
ntr
nn

-to

Total authorized under rights 0.04 cfs and/or acre-feet.

2. Total amount of water proposed to be transferred or changed 0' 04 cubic feet per second and/or 

- 

acre-feet per year

3. Point(s) of Diversion:

E to changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
Z Attach Eastern Snake Plain Aquifer analysis if this transfe. p.opor., to change a point of diversion affecting the ESpA.

Label it Attachment #5.

4. Place of use: (If irrigation, identifu with number of acres irrigated per l/a t/t tract.)

n No changes to place of use are proposed - the following chart is therefore not completed. (Proceed to #5.)

Page 3
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New
?

Lot % % % Sec Twp Rge Gounty Source Local name or tag #

No SW SE 16 06N 40E Madison Groundwater

Twp Rge Sec
NE% NW% SW% sE% Acre

TotalsNE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

6N 40E 16 1.7 0.3 2.0

2.0Total Acres (for irrigation use)



Rev.07118

entity and type of lien:

STATE OF'IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. General Information:

a. Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in the future:

A newly drilled domestic well will be used to deliver water for irrigation use.

b. Who ouns the property at the point(s) of diversion? Applicant

Ifother than the applicant, describe the arrangement enabling the applicant to access the properfy for the diversion system:

c Are the lands from which you propose to transfer the water right subject to any liens, deeds oftrust, mortgages, or contracts?

If yes, f attach a notarized, statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the

proposed changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the

It is the applicant's responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder ofthe proposed

changes thatmay impact or change the value of the water rights or affected real property. Any misrepresentation of legal

encumbrance on this application may result in rejection ofthe application or cancellation ofan approval.

d. Are any of the water rights proposed for transfer curently leased to the Water Supply Bank?

If yes, f complete Attachment WSB.

e. Describe the effect on the land now irrigated ifthe place or pu{pose ofuse is changed pursuant to this transfer:
The land now irrigated will be retired from irrigation. The 2.}-acre overlapping portion of 1-7017 will be

abandoned upon approval ofthe transfer

f. Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

to be transferred at both the existing and proposed point(s) ofdiversion and place(s) use:

Water right35-7720 shares a place of use with 1-70'17, which is diverted from the Snake River. Existi ng POD

includes 35-1 3644, 35-1 4649, 35-1 4650, 35-77 44. Proposed POD/POU no other irrigation rights.

g. To your knowledge, has/is any portion ofthe water right(s) proposed to be changed

Yes No

I undergone a period of five or more consecutive years of non-use,

I curently leased to the Water Supply Bank,
M currently used in a mitigation plan limiting the use of water under the right, or
El currently enrolled in a Federal set-aside program limiting the use of water under the rights?

Ifyes, describe:

Page 4
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Part2A

2t2312021 Water Right Report

Department of

Water ResourcesIDAFIO h
WATER RIGHT REPORT

2/23t2021

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 35-7720

Owner Typs
Current Owner

Directors Report Owner

Directors Report Owner

Priority Date : 04 / 22 I 197 9

Basis: Decreed

Status: Active

PT ELLIOTT LLC

392 N 4s00 E

RTGBY tD 83442-5596

2085897140

BURLEIGH TOMCHAK

BASSETT RD

ROBERTS, ID 83444

2082286871

MABEL TOMCHAK

458 BASSETT RD

ROBERTS, ID 83444

2082286871

To

10/31 1.21 CFS

21 CFS

Source

GROUND WATER

IRRIGATION

TotaI Diversion

GROUND WATER

GROUND WATER

Ptace(s) of use:

Tributary

04/01

NESW Lt 6
SWSW Lt 5

Township 04N

Township 04N

Range 37E

Range 37E

JEFFERSON County

JEFFERSON County

Location of Point(s) of Diversion

Sec. 03

Sec. 03

Place of Use Legal Description: IRRIGATION JEFFERSON County

https://idwr.idaho.gov/apps/ExtSearch/RightRepor[AJ.asp?BasinNumber=35&SequenceNumber=7720&SplitSuffix= &TypeWaterRight=True

8480I
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212312021

Township_

04N 37E 3

Tract
SWNE

NESW

SESW

Tract
SWNE

NWSW

Tract

SWSW

Incret llot I

E;l
Tract

SWSW

Part2A

Acres

0.5

Water Right Report

Lot
7

6

14

5.7

9.5

0.3

Lot
12 4.6

38

Lot

5

Total Acres: 60.9

Conditions of Approval:

1

2

3

x35

E53

Rights 35-7720 and 01-7017when combined shatl not exceed the irrigation of 60.9 acres.
Use of this right with al.t other rights is timited to a total combined annual diversion
volume of 244 acre-feet at the fietd headgate for the lands betow.
Pursuant to ldaho Code S 42-1412(6), this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights
as determined by the Snake River Basin Adjudication court in the fina[ unified decree
entered 08/26/2014.

T19

Dates:

Licensed Date:

Decreed Date: 01 /12/2004

Permit Proof Due Date:7/1/1982

Permit Proof Made Date: 5/20/1982

Permit Approved Dale: 7 /25/ 1977

Permit Moratorium Expiration Date:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Suppty Bank Enrottment Date Accepted

Water Suppty Bank Enroltment Date Removed

Apptication Received Date: 05 / 20 / 1977

Protest Deadline Date:

Number of Protests: 0

Other lnformation:

State or Federal:

Owner Name Connector:

Water District Number: 120

Generic Max Rate per Acre:

Generic Max Volume per Acre:

Combined Acres Limit: 78.7

Combined Volume Limit:

https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=35&SequenceNumber=7720&SplitSuffix= &TypewaterRight=True

e480I

213



Page of
STATE OF IDAHO

DEPARTMENTOF' WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 28

IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING CHANGED AS IT
APPEARS BEFORE THE REQUESTED CHANGES

E Complete and attach one copy ofPart 28 for each right for which only a portion is proposed to be changed.

Right Number:35-7720

l. amount 0.04 (cfs/ac-ft) for lrrigation purposes from 4t01 10t31
fo. pul'poses from _arnount

amount_ for purposes from

for ourposes from
fo. _purposes from
for purposes from
for purposes from
for purposes from

to
to
to
to
to
to
to
to

amount
amount
amount
amount
amount

2. Lands irrigated or place of use: (If irrigation, identif,' with number of acres irigated per % la tract.)

Twp Rge Sec
NE% NW% sw% sE% Acre

TotalsNE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

4N 37E 3 1.7 0.3 2.0

8480 8

Total Acres (for irrigation use) 2.0



212412021 Water Right Report

Department of

Water ResourcesITAF{O h
WATER RIGHT REPORT

2/24/2021

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 1-7017

Originat Owner

Originat Owner

Priority Date: 03/14 /1978

Basis: Decreed

Status: Active

Owner Type
Current Owner

IRRIGATION

TotaI Diversion

Name and Address
PT ELLIOTT LLC

392 N 4500 E

RTGBY tD 83442-5596

2085897140

BURLEIGH TOMCHAK

MABEL TOMCHAK

202 BASSETT RD

ROBERTS, ID 83444

2082286871

To

10/31

Source iTributaru
t-

SNAKE RTVERICOLUMBtA RTVER

Volume
4/01 1.03 CFS

1.03 CFS

Location of Point(s) of Diversion:

SNAKE RIVERINWNwsE Lt t3lsec. 03lTownship 04NlRang" 37E:JEFFERSoN County

Ptace(s) of use:

Place of Use Legal Description: IRRIGATION JEFFERSON County

Township I R"ne"ls"ction ltotltract lA.r"r ltotltract lA...r lLot
o4r\ lr^--lr |tlsw'\El* I"l**|+rl-I I 16 lNEswle.s I lNWSWl38 ls SWSW

Acres

2.3

Itotltract lA.r".

l;ffit;
https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=1&SequenceNumber=7017&SplitSuffix= &TypeWaterRight=True

8480I
1t3



2t24t2021

Total Acres: 60.9

Conditions of Approvat:

Water Right Report

14 SESW 0.3

1

2

3

4

5

6

x35

005

001

F01

R18

Rights 1-7017 and 35-7720 when combined sha[[ not exceed the irrigation of 60.9 acres.

Use of water under this right is subject to control by the watermaster of State Water
District No. 1, Snake River.

A measuring device of a type approved by the Department shatt be permanentty instatled
and maintained as part of the diverting works.

Water is detivered through Tomchak B #1 pump.

The right holder must obtain adequate supptemental water for the irrigation season that
naturat flow is not available.
Pursuant to ldaho Code S 42-1412(6), this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights
as determined by the Snake River Basin Adjudication court in the fina[ unified decree
entered 0B/26/2014.

T19

Dates:

Licensed Date:

Decreed Date: 09/14 /2007

Permit Proof Due Date: 5/1/1983

Permit Proof Made Date: 3/B/1983

Permit Approved Date: 5 /25 / 1978

Permit Moratorium Expiration Date:

Enlargement Use Priority Date:

Entargement Statute Priority Date:

Water Suppty Bank Enrottment Date Accepted:

Water Suppty Bank Enrotlment Date Removed:

Application Received Date: 03/14 / 1978

Protest Deadline Date:

Number of Protests: 0

Other lnformation:

State or Federat: S

Owner Name Connector:

Water District Number: 01

Generic Max Rate per Acre:

Generic Max Volume per Acre:

Combined Acres Limit: 78.7

Combined Votume Limit:

https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=1 &SequenceNumber=7017&SplitSuffix= &TypeWaterRight=True

84808
2t3



Rev. 07/1 8

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of lnstructions for application for transfer for complete requirements.)

Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.
Ifthe transfer application proposes to change the place or purpose ofuse ofan irrigation right attach a Geographic Information
System (Gl$) shape file, or an aerial photo or other image clearly delineating the location and extent ofexisting acres and

changes to the place of use. Label it Attachment #7b.

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place ofuse are not proposed to be changed by the transfer and the total number of
irrigated acres within the place ofuse before and after the transfer is clearly stated.

If any part of the irrigation water right is leased to the Water Supply Bank, you must also specifl the location and number of
acres that will remain idled for the duration of the lease contract at the new, proposed place of use.

B. CHANGES lN NATURE OF USE (Water Balance)

I tfyou propose to change the nature ofuse or period ofuse ofall or part ofthe rights(s) listed in this application, attach
documentation describing the extent ofhistoric beneficial use ofthe portion ofthe right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use
through the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

! tf you propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existins place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental irrigation right to a primary right, provide the information required on Part 3B above:

FOR DEPARTMENT USE ONLY

Transfer contains pages and attachments

Received Prelirninary check by Date

Fee paid

Date

Date

Date

frArrart;at *SReceipted by

Receipted by

Receipt #

Receipt #

D

Add'l fee paid

Check all that apply: Attachment WSB f] (copy sent to state office) Lessor Designation fonn I alo. W-9 f] (originals to state office)
Page 6
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Attachment #3

AGREEMENT FOR
PURCHASE AND SALE OF WATER RIGHT

THIS AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT (this
"Agreemenf') is made and entered to be effective as of the 22 day of February, 2021 (the
"Effective Date"), by and between the following entities:

1. Rocky Mountain Water Exchange, LLC, an Idaho limited liability company,
whose address is 482 Constitution Way, Suite 303, Idaho Falls, Idaho 83402
(hereinafter "Seller"); and

2. Acting on behalf of Seller, Keller Williams Realty East Idaho, an Idaho limited
liability limited partnership whose address is 3525 Merlin Dr., Idaho Falls, Idaho
83404, with Michael James Johnston as Broker and Reed D. Nord acting as Agent
for the Broker (hereinafter "Broker").

3. Garv Rav Chapman and Rebecca Lynn Smith Chapman, husband and wife,
whose address is 674 Tanglewood Dr, Rexburg, Idaho 83440, (hereinafter "Buyer");

Buyer, Seller, and Broker are individually a "Party" and together the "Parties".

RECITALS:

A. Seller cunently has the legal right and option to a portion of Water Right No. 35-7720
(the "Water Right"), which was decreed on January 12.2004 in the Snake River Basin
Adjudication by the District Court for the Fifth Judicial District of Idaho for irrigation
purposes with priority dates of April 22, 7977. The cunent description of the Water
Right is more fully set forth in the report obtained from the Idaho Department of Water
Resources ("IDWR" or the "Department") attached hereto as Exhibit 1.

Seller desires to sell, and Buyer desires to buy 2.0 acres of the Water Right. Buyer has

agreed to purchase 2.0 acres of the Water Right from Seller as set forth in the terms and
provisions of this Agreement.

AGREEMENT:

IN CONSIDERATION of the mutual representations, warranties, and covenants
contained herein, the Parties, intending to be legally bound hereby, agree as follows:

Property Purchased. Seller hereby agrees to sell to Buyer, and Buyer agrees to buy from
Seller, on the terms and conditions herein specified, the following-described portion of
the Water Right:

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

BUYER AND SELLER'S INITIALS: / DATE: 2t22t2021 PAGE 1 OF 14

B

1

84808



Purpose:
Priority:
Quantity (Diversion Rate):

Quantity (Volume):
Place of Use (Acreage):

Attachment #3

Irrigation
April22,7977
0.04 cfs of the total authorized l.2l cfs
8.0 acre-feet per annum
2.0 acres of the 60.9 authorized acres
identified on Exhibit 2.

2

The above-described portion of the Water Right is refered to hereafter as the "Purchased
Water Right."

Property Retained. Other than the Purchased Water Right, Seller reserves and retains
unto Seller any other water rights that may be appurtenant to the authorized place of use
for the Water Right. No land, easements, or other property interests, other than the
Purchased Water Right, are included in this Agreement.

3. Purchase Price. The purchase price for the Purchased Water Right is
Dollars (the "Purchase Price") plus a brokerage fee oflQtem 12a)

4. Earnest Money Deposit. Contemporaneous with the execution of this Agreement, Buyer
shall deliver to Seller earnest money in the amount of

(the "Earnest Money"). The Earnest Money shall be applied towards
the Purchase Price at closing, or otherwise disposed of as provided herein. A check for
earnest money should be made to "Rocky Mountain Water Exchange LLC" who will
hold said monies until closing.

Transfer Application. Within 30 days after both Parties sign this Agreement, Buyer will
file with IDWR an Applicationfor Transfer of Water Right (the "Transfer") to amend and
move the Purchased Water Right to Buyer's desired location(s). The Parties will
cooperate in obtaining IDWR approval of the Transfer and will provide and execute any
necessary documents requested by IDWR. Buyer will be responsible for the costs to file
the Transfer, including all attorney fees, consultant fees, and filing fees associated with
preparation of the Transfer andlor defending against a protest to the Transfer. In the event
this Agreement is terminated pursuant to paragraph 6 of this Agreement, Buyer shall at
its sole expense take such action as may be required to void or reverse the Transfer in
order to return the Purchased Water Right to the condition it existed on the Effective
Date, upon completion of which the Earnest Money will be returned by Buyer within i4
days of such completion.

6. Transfer

(a) Unstacking of Water Rights. While Water Right No. 1-7017 is stacked with the
Purchased Water Right and the historical use should allow IDWR to "unstack"
these water rights, this Agreement shall be null and void and of no further effect if
IDWR does not unstack the Purchased Water Right from Water Right No. 1-
7017.

(b) No Protests. If no protests or other objections to the Transfer are filed with

AGREEMENT FORPURCHASE AND SALE OFWATERRIGHT

BUYERAND SELLER'S INITIALS: / DATE: 2t22t2021

5

84808
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(c)

(d)

7. Closing

Attachment #3

IDWR, but the Transfer is (i) denied, (ii) approved by IDWR for less than 2.0
acres, or (iii) approved by IDWR with conditions that materially devalue the
Purchased Water Right for Buyer's intended use thereof; then Buyer may
terminate this Agreement within 14 days after the date of the IDWR approval
notice by providing written notice of termination to Seller. Within 14 days of
receipt of the notice of termination, Seller shall refund the Earnest Money to
Buyer. If Buyer does not terminate this Agreement as provided herein, the Parties
shall proceed to Closing as set forth in paragraphT.

Protest Filed. If a protest or other objection to the Transfer is filed with IDWR,
then Buyer may terminate this Agreement within 180 days after the protest is filed
with IDWR. If Buyer does elect to terminate this Agreement, Seller shall refund
the Eamest Money to Buyer within 14 days of receipt of the notice of termination.

Option Agreement. If Seller is unable to obtain title to the Water Right through
the exercise of Seller's option to purchase the Water Right because of a breach by
the other party to the Option Agreement, Seller may elect to terminate this
Agreement within 180 days of the breach. In such event, Closing on this
Agreement shall be stayed for said 180 days pending resolution of the dispute
over the Option Agreement or termination by Seller.

(a) Closing Date. If (1) the Water Right is unstacked as provided in paragraph 6(a);
and (2) no protest to the Transfer is filed with IDWR; or (3) IDWR issues a

transfer approval acceptable to Buyer without the conditions of paragraph 6(c)
present, then Closing on the Purchased Water Right shall occur within 30 days
after the date all the above items are satisfied. If a protest or other objection to the
Transfer is filed with IDWR, or there is a dispute over the Option Agreement, and
Buyer does not elect to terminate the Agreement as set forth in paragraph 6(d) of
this Agreement, the Closing shall occur within 14 days after the 180-day
termination period expires. Notwithstanding the above, the Parties may mutually
agree to another date for the Closing.

(b) Closing Location. The Closing shall occur at the offices of Rocky Mountain
Water Exchange LLC, 482 Constitution Way, Suite 303, Idaho Falls, Idaho
83402, or at another location mutually agreed by the Parties.

(") Documents to be Delivered at Closine

(1) At Closing, Buyer shall deliver the Purchase Price less the Earnest
Money plus brokerage fee

(2) At Closing, Seller shall deliver to Buyer the Special Wananty
Deed (the "Deed") substantially in the form attached to this
Agreement as Exhibit 3 for the Purchased Water Right, and any
lien release or other documents reasonably requested to confirm
the conveyance of the Purchased Water Right free and clear of

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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encumbrances

(d) Fees and Costs of Closing. The cost of recording the Deed after Closing shall be
paid by Buyer. All other expenses not specifically referenced in this Agreement
but related to the Transfer and incuned by Seller or Buyer with respect to this
transaction shall be borne and paid exclusively by the Party incurring the same,
without reimbursement.

Default. In addition to either Party's failure to perform any material term or condition of
this Agreement or a Party's breach of any of such Party's representations or warranties
(in which event the non-defaulting party may pursue any available remedy, including
equitable relief), Buyer shall be deemed in default hereof if Buyer files a petition in
bankruptcy or is adjudicated bankrupt or insolvent, Buyer makes an assignment for the
benefit of its creditors, or consents to the appointment of a receiver of itself or of its
property, or institutes proceedings for its reorganization, in which case, in addition to any
other remedies or rights Seller might have, Seller shall have the power and authority to
notifz the Department that the Application for Transfer has been withdrawn.

9 Seller's and Warranties . Seller hereby represents and warrants to Buyer,
as of the Effective Date and again as of the Closing as follows:

(a) Authority. Seller has the full legal right, power and authority to enter into and
perform this Agreement, and will obtain good marketable title to the Purchased
Water Right in fee simple, and Seller (at its expense) shall remove, or shall
exercise commercially reasonable efforts to cause to be removed, all liens, claims,
or encumbrances, whether of record or not, upon or affecting the Purchased Water
Right on or before Closing. If, after exercising commercially reasonable efforts,
the liens, claims, or encumbrances are not removed by Closing, Seller may
terminate this Agreement.

(b) Conveyance. Seller shall then convey the Purchased Water Right free and clear
of all liens, encumbrances and restrictions, except such restrictions on the use of
water as may appear on the Water Right Report contained at Exhibit 1.

(c) Appurtenance. The Purchased Water Right is appurtenant to and has been
beneficially used as the water source to irrigate its place of use and/or been
properly preserved for future use consistent with Idaho law.

(d) Not Forfeited. No portion of the Purchased Water Right has been forfeited or
abandoned in whole or in part.

(") No Representation or Warranty Concerning Suitability for Buyer's Intended Use.
Seller has not made, and hereby makes, no representation or warranty to Buyer
except as expressly contained in this Agreement.

Buyer's Representations and Warranties. Buyer hereby represents and warrants to Seller
as of the Effective Date and again as of the Closing for the Purchased Water Right, as

follows:

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Authoritlz. Buyer has the legal power, right and authority to enter into this
Agreement and to perform Buyer's obligations hereunder.

(b) Bu)rer's Due Diligence. Buyer and Buyer's consultants and counsel have had a
full opportunity to review all documents, records and other information made
available to Buyer by Seller and/or otherwise reasonably available to Buyer
through public or other sources, related to the nature and extent ofthe Purchased
Water Right, the laws and rules affecting their transfer and use by Buyer, and the
suitability or fitness of the Purchased Water Right for Buyer's intended purposes.

11. Warranties to Survive Closins. All representations and warranties made by the Parties
herein are also covenants, and each Party shall take all such actions as may be required to
satisfy said covenants and to cause the representations and warranties to be true on and as

of the Closing. The Parties' respective obligations to close and consummate the
transaction contemplated herein are contingent upon the representations, warranties and
covenants contained in this Agreement being true, valid and satisfied on and as of the
Closing. All such representations and warranties shall survive the Closing.

12. Broker.

(a) The Broker represents Buyer under this Agreement and Buyer shall pay
Broker a fee of

(b) Consent To Limited Dual Representation And Assigned Agency. The
undersigned Buyer has received, read and understand the Agency
Disclosure Brochure (prepared by the Idaho Real Estate Commission).
The undersigned Buyer understands that the brokerage involved in this
transaction may be providing agency representation to both the Buyer and
the Seller. The undersigned Buyer understands that, as an agent for both
Buyer/client and Seller/clienI, a brokerage will be a limited dual agent of
each client and cannot advocate on behalf of one client over another, and
cannot legally disclose to either client certain confidential client
information concerning price negotiations, terms, or factors motivating the
Buyer/client to buy or the Seller/client to sell without specific written
permission of the client to whom the information pertains. The specific
duties, obligations, and limitations of a limited dual agent are contained in
the Agency Disclosure Brochure as required by $ 5a-2085, Idaho Code.
The undersigned Buyer understands that a limited dual agent does not
have a duty of undivided loyalty to either client. The undersigned Buyer
further acknowledges that, to the extent the brokerage firm offers assigned
agency as a type of agency representation, individual sales associates may
be assigned to represent each client to act solely on behalf of the client
consistent with applicable duties set forth in $ 54-2087, Idaho Code. In an
assigned agency situation, the designated Broker (the broker who
supervises the sales associates) will remain a limited dual agent of the
client and shall have the duty to supervise the assigned agents in the
fulfillment of their duties to their respective clients, to refrain from
advocating on behalf of any one client over another, and to refrain from

AGREEMENT FORPURCHASE AND SALE OFWATERRIGHT
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disclosing or using, without permission, confidential information of any
other client with whom the brokerage has an agency relationship.

(c) Bulzer Notification and Consent to Release from Conflictine Agency
Duties. Buyer acknowledges that Broker as named above has disclosed
the fact that at times Broker acts as agent(s) for other buyers and for
sellers in the sale of the property. Buyer has been advised and understands
that it may create a conflict of interest for Broker to introduce Buyer to a
Seller client's property because Broker could not satisfy all of its client
duties to both Buyer client and Seller client in connection with such a
showing or any transaction which resulted. Based on the understandings
acknowledged, Buyer makes the following election. (Make one election
only.)

Buyer DOES want to be introduced to Seller client's property and
hereby agrees to relieve Broker of conflicting agency duties, including
the duty to disclose confidential information known to the Broker at the
time and the duty of loyalty to either party. Relieved of all conflicting
agency duties, Broker will act in an unbiased manner to assist the Buyer
and Seller in the introduction of Buyer to such Seller client's property
and in the preparation of any contract of sale which may result. Buyer
authorizes Broker to act in a limited dual agency capacity. Further,
Buyer agrees that Broker may offer, but is not obligated to offer,
assigned agency representation, and if offered by the Broker, Buyer
authorizes Broker to act in such capacity.

Initials

OR

Buyer DOES NOT want to be introduced to Seller client's property and
hereby releases Broker from any responsibility or duty under the agency
agreement. Broker shall be under no obligation or duty to introduce the
Buyer to any Seller client's property.

Single Agency

13. Miscellaneous.

(a) Attorneys' Fees. If either party commences any legal action or proceeding to
enforce any of the terms of this Agreement (or for damages because of an alleged
breach hereof), the prevailing party therein shall be entitled to recover from the
other, in addition to any other relief granted, its reasonable attorney's fees, costs
and expenses incidental to such legal action.

(b) Notices. Any notice under this Agreement shall be in writing and be delivered in
person, by U.S. Mail, by private courier, or by facsimile. Notice shall be provided
to the following:

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Seller

Rocky Mountain Water Exchange, LLC
482 Constitution Way Ste 303

Idaho Falls,ID 83402
Email : ro g.rmea@gmail. com

Buyer

Gary Chapman
6T4Tanglewood Dr.
Rexburg,ID 83440

Seller's Representative

Reed Nord
3525 Merlin Dr.
Idaho Falls, ID 83404
Email: rgnord@ida.net

Buyer's Representative

Attachment #3

(c) Merger. This Agreement supersedes any and all other written or verbal
agreements between the Parties hereto regarding the Purchased Water Right.
Neither Buyer nor Seller shall be bound by any understanding, agreement,
promise, representation or stipulation, express or implied, not specifically
contained herein.

(d) Remedies Cumulative. Upon any breach, any and all rights and remedies which
either Party may have under this Agreement or by operation of law or equity,
shall be distinct, separate and cumulative and shall not be deemed inconsistent
with each other. No such right or remedy, whether exercised by said Party or not,
shall be deemed to be in exclusion of any other right or remedy, any two or more
of all such rights and remedies may be exercised at the same time or separately as
desired.

(") Further Documents. The Parties hereby agree that they shall sign such other and
further documents as may be required to carry into effect the terms and conditions
of this Agreement.

(0 Enforceability. The validity or enforceability of any term, phrase, clause,
paragraph, restriction, covenant, agreement or other provision hereof, shall in no
way affect the validity or enforcement of the remaining provisions, or any part
hereof.

(g) Counterparts. This Agreement may be executed in any number of counterparts
for all the convenience of the Parties, all of which, when taken together and after
execution by all Parties hereto, shall constitute one and the same Agreement.

(h) Governing Law. This Agreement shall be governed by the laws of the State of
Idaho.

AGREEMENT FORPURCHASE AND SALE OFWATERRIGHT
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(i) Successors. This Agreement is for the benefit only of the Parties hereto and "shall
iuure to the benefit of and bind their respective heirs, agents, pei'sonal
representalives, successors and assigns.

fi) Essence of Time, Time is of the esssuce in this Agreement.

IN WITNESS WI-IEREOF, the undersignecl have duly execufed this Agreernent effective
on the date set forth above.

..SELLER''

ROCKY
LLC

UNTAIN W TER EXCHANGE,

By: w afltel'
lts;

.BROKER''

KELLER WILLIAMS EAST IDAHO

It

Michael Jaures Johuston
By: Reed D. Nord, Agent fbr Broker

.(BUYER'

Gary Chapman

Rebecca Lynn Smith Chapman

^ S-rn-d

\RivIEASERVER\Proicct$\2017\t 7-0 t 42_WR_Wr(crRighrsrlcs\w{rcr Righr BuycrrC{ry Chupnrnn

AGREEMENTFOR PURCHASEAND SALE OF WATEIi. RIGHT

BUYER AND SELLER'S INI'I'IALS: I _ DA'|E:.*,**_ PACE I OIr t4

w

tt{AL

9480 s



Attachment #3

Exhibit 1

The'oWater Right"

Department of

Water Resources
It\

ffi
WATER RIGHT REPORT

1 l5/2021

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO, 35-7720

Owner Tvoe
Current Owner

Directors Report

Directors Report

Priority Date : 04 / 22 / 1979

Basis: Decreed

Status: Active

PT ELL:OTT LLC

392 N 4500 E

R|GBY, tD 83442-5596

2085897140

BURLEIGH TOMCHAK

BASSETT RD

ROBERTS, ID 83444

2082286871

MABEL TOMCHAK

458 BASSETT RD

ROBERTS, ID 83444

2082286871

21 CFs

21 CFS

Source lTribut".u
GROUND WATERI

Beneficial Use ifrom ltot_-._j_-
TRRTGATTON 104/01110/31
Totat Diversionl 

I

Location of Point(s) of Diversion:

GROUND WATERINESW Lt 6lSec. 03lTownship OaNlRange 37Ej

GROUND WATERIswSW Lt 5lSec. 03,Township 04NlRange 37El

Place(s) of use:

Pl.ace of Use Legal Description: IRRIGATION JEFFiRSON County

JEFFERSON Counly
JEFFERSON County

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

BUYERAND SELLER'S INITIALS: I
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TownshiplRansclsectionitotlEaetla"."tlla!lrract lncreslletlrractln"r.rlle!lrr""tln"..,04N ltte l: lt lswNels.z lrz lswur la.e I I I I I II I hiwl;: I l**'*1" l'l'*'*1" l''1""*1"
Total Acres: 60.9

Conditions of Approvat

x35

E53

Rights 35-7720 and01-7017 when combined shaLL not exceed the irrigation of 60.9 acres.
Use of this right with all other rights is timited to a total combined annual diversion
volume of 244 acre-feet at the fiel.d headgate for the lands betow.

9 Pursuant to ldaho Code S 42-1412(6), this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights
as determined by the Snake River Basin Adjudication court in the finat unified decree
entered 08/26/2014.

Dates:

Licensed Date:

Decreed Date: A1 11212004

Permit Proof Due Date: 7 /111982

Permit Proof /r4ade Date: 512011982

Permit Approved Date:7 125/1977

Permit Moratorium Expiration Date:

Entargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enroltment Date Accepted:

Water Supply Bank Enroltment Date Removed:

Apptication Received Date: 05 l2O I 1977

Protest Deadtine Date:

Number of Protests: 0

Other lnformation:

State or Federal:

Owner Name Connector:

Water District Number: 120

Generic Max Rate per Acre:

Generic Max Votume per Acre

Combined Acres Limit: 78.7

Combined Votume Limit:

AGREEMENT FOR PURCHASE AND SALE OF'WATER RIGHT

BUYER AND SELLER'S INITIALS: / DATE: 212212021 PAGE 10 oF. 14
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Exhibit 2
Map of 2.0 Acres-the'oPurchased Water Right"

2019 NA|P

Legend

PurchasedAcre" E Twp& Rng

fl] water Riomss-7720 f]] s".tion

QO 0 435 870 1,740 Feel

Exhibit 3

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Form of the Deed

RECORDING REQUESTED BY AND
I4/HEN RECOFDED RETTJRN TO:

Kristin

SPECIAL WARRANTY DEED FOR WATER RIGHTS

PT ELLIOT, LLC, an Idaho limited liability company, whose address is 392N 4500 E,
Rigby, Idaho 83442 (hereinafter collectively "Grantor") does hereby grant, bargain, sell, assign,
ANd CONVEY UNtO GARY RAY CHAPMAN ANd REBECCA LYNN SMITH CHAPMAN,
husband and wife, whose address is 674 Tanglewood Dr., Rexburg, ID 83440, (hereinafter
"Grantee") and to Grantee's heirs and assigns forever, all of Grantor'slight, title, and interest in
water right described on Exhibit A attached hereto (hereinafter the ,,WateiRight").

Grantor hereby covenants and warrants to Grantee as follows:

(A) Grantor is the owner of the Water Right;

(B) Grantor has not conveyed any of the Water Right to anyone other than
Grantee;

(C) The Water Right is free from all liens, claims, or encumbrances; and

(D) Grantor has the authority to convey the Water Right to Grantee.

Grantor makes no other covenants or warranties as to the water Right.

IN WITNESS WHEREOF, the undersigned authorized officer of Grantor, acting on
behalf of Grantor, has caused his name to be hereunto subscribed.

(Space Above for Recorder's Use)

day of 20

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
BUYERAND SELLER,S INITIALS: / DATE:

DATED this
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*GRANTOR ,,

STATE OF IDAHO

County of

)
)ss.

This record was acknowledged before me on the day of
202l,by

Notary Public for Idaho
My Commission Expires:

STATE OF IDAHO

County of

)
)ss
')

202r,by
This record was acknowledged before me on the day of

Notary Public for Idaho
My Commission

AGREEMENT FOR PURCIIASE AND SALE OF'WATER RIGHT

BUYERAND SELLER'S INITIALS: / DATE: 2t22t2o2i
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EXHIBIT A

WATER RIGHT DESCRIPTION
(TO BE COMPLETED AFTER APPROVED TRANSFER)

AGREEMINT FOR PURCHASE AND SALE OF WATER RIGHT

DATE: 2122t2o21
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ROCKY MOUNTAIN WATER EXCHANGE LLC
482 CONSTITUTION WAY, SUITE 303

IDAHO TALLS, IDAHO 83402
208-589-nU 208_390_352r

E-mails: rqupu@ida.net, rog.r.rnea@gmail.corn

This conh'act made this day of February 202i between the following parties:
PT ELLIOT I,I,C hercinafter called "Seller" of that cedain real property, more pafticularly

described in Exhibit 1 attached her.eto and incorporated herein by referenceo and ROCKy MOUNTAIN
WATEREXCHANGE, LLC, hereinafter called o'Exchange," 482 Constitution Way Suite 303, Idaho
Falls, Idaho 83402, andKELLER WILLIAMS REALTY EAST IDAHO, aa Idaho limited liabiliry
paftnership acting on behalf of Exchange, whose address is 3525 Merlin Dr., Idaho Falls, Idaho 93404,
with Michael James Johnston as Broker and Reed D. Nord acting as Agent for the Broker, hereinafter
called "Broker'."

1. STATEMENT OFEMPLOYMENT:

Sellet hereby employs Exchange to sell the real property/Water Right upon the tenns and
conditions set forth |n this contract and grant to Exchange the exclusivl right to sell the
real property/Water Right during the term of this contract. Seller agrees t conduct al1
negotiations to se1l the lTater Right through Exchange, and to reier to Exchange all
inquiries or leads received in any form from real estate Lrokers, salespersons, prospJctive
buyers, or any other source, during the time this Net Listing Agreement is ln effeci. this
contract sha1l comrnence when Exchange and Seller have signed this contract and shall
continue through and include sale date.

2, REAL PROPERTY/WATERRIGHT:

t

Seiler owns'Water Right No. 3s-7720 &,01-1017 , (the "Water Right') which
was decreed on I DATEI in the Snake River Basin
Adudication by the District Court for.the Fifth Judicial District of Idaho for. irigation
pulposes with apriority date of 41221 197 9 & 3/ t4t t97 I IPF'LORITYDATEI, Thecurent
description of the Water Right is more fully set forlh in the report obtained fi'om the Idaho
Depaftment of Water Resources
1. Seller desires to sell the I X
water right (whether the entire Water Right or a portion thereof is designated, either is
refened to hereinafter simply as the "Water Right").

("IDWR" or the "Deparlment',) a_ rched hereto as Exhibit
] entire water right or [ ] a -!'&7 *-acre portion of the

/;4
27.?

SELLER'S INITIALSNET LISTING AGREEMENT
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3, TERMOFAGREEMENT:

The term of this Agreement shall commence on February 15. 2021 and shall expire at 1 1 :59
p.m. on k:bruary 15.2022 unless renewed or extended. This Agreement shall be
automatically extended pending an active sale and transfer of the Water Right or porlion
thereof.

4. COMPENSATION OF EXCHANGE OF FEES;

Seller is to receive $ fi'om the sale of this Water Right.
Exchange and Seller sales price of said property. The Exchange will
beal all costs associated with maketing and deliver to SELLER the net proceeds (as stated
above) at the time of closing. Seller understands that the difference between the actual

5

sales price and the net proceeds amount received will be retained by the Exchange as a
compensation fee.

Seller agrees to sell once a pri"" ofle' acre has been obtained. If for any r.eason
Seller chooses not to accept the offer in excess of the reserve, Seller will pay to Exchange:
compensation on the offer obtained.

SELLER V/ARRANTIES:

(a) Seller wanants title to said Water Right, subject only to: IDWR and the liens and
encumbrances as follows (list each lien holder''s name, address and account number, if
known: (ttrite NONE ,f None and initiul on right side of

None

(b) Seller authorizes Exchange who shall request the above lien holder(s) to release
infomation to Exchange conceming the above lien(s). Seller agr.ees to indemnify and
hoid Exchange hatmless in the event of any legal action as a result of any undisclosed
liens, encumblances or title defects.

(c) Seller agrees to obtain an authorization letter fi'om lien holder(s), which will allow
transfer of Water Right thr.ough IDWR.

(d) Seller agrees and wat:rants the he has the ability to satisfy any and/or all mortgages,
liens, judgments and any other encumbrances. Seller agrees to obtain a partial release
of mofigage fi'om lien holder(s) prior to closing. Seller further agrees to convey to the
Exchange a good merchantable fee simple title by Special Warranty Deed, free and
cleal of a1l liens and encumbrances, Seller agrees to hold Exchange harmless in the
event of Seller's inability to perform.

NET LISTING AGREEMENT SELLER'S INITIALS: 44_ PAGE 2 Of 5
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(e) If selier is a corporation, Limited Liability company, paftnership, or other form of
entity other than an individual, the undersigned as agents of the Seller hereby wanant
and guarantee that they are authorized and empowered by the above-named Seller to
execute this contract on behalfofthe Seller,

AUTHORiTY OF EXCHANGE:

(a) Exchange is authorized to sign any memorandum of sale on behalf of and in the name
of Seller, or in Exchange's own name, in connection with the sale of Seller's Water
Right,

(b) Exchange is authorized to accept, give receipt for, and hold all moneys paid or
deposited. Deposits will be held in the escrow account of pioneer Title. In the event
of any esc'ow deposit dispute, and the Exchange is in doubt as to the disbursement of
escrow funds, the Exchange shall have the right to release the money to a Court of
competent jurisdiction, which shall determine the rights of the parties involved in the
dispute, but in no case will the action waive the Seller's responsibility of the payment
of the Exchange's is limited to the
amount in excess of the

8. DEFAULT:

If for any reason Seliet' defaults under the terms of this contract or any memorandum of sale, sales
conh'act or listing contract executed hereunder', the Exchange's compensation as defined above
and all unpaid advertising and promotional expenses advanced by Exchange will be due and
payable to Exchange on demand calculated at eithel the minimum listed price, sales
memolandum price, or the sales conh'act price, whichever is applicable.

9. INQUIRIEST

Seller agrees to refer to the Exchange all inquiries flom Brokers or others interested in Seller's
Water Right' Sellel gives Exchange the sole and exclusive contr.ol of the sale of the Water Right
fi'om this date and furthet binds hirnself not to interferc in the sale of the Water Right during tie
term ofthis contract, and any extensions hercof.

1 O. CONDITION OF TIIE PREMISES;

The water Right is to be sold "as is, where is',, with the selier and Exchange making no
guarantees as to the condition of the Water Right. Seller shall completoly disolose the true state
of affairs with respect to the condition ofthe property and Seller authorizes Exchange to disclose
this condition to prospective purchasers.

1 i. LIMITATION OF LIABILITY:

Exchange does not guarantee the sale of the Water Right, Exchange will make a sincerc, honest
effort to procul'e a sale fot the Sellers desclibed Watel Right as to sever the Water Right from the
undellying land(s).

SELLER'S INITIALSNET LISTING AGREEMENT
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The Watel Right has historically been beneficially and continuously used and not left idle for.aly
period exceeding five years, unless it has been protected thlough an acceptable method by IDWR
standards.

The Seller wishes to fot'ever sever the Water Right fi'om the underlying land(s) and convey to a
prospective buyer, subject to the ter.ms of this contr.act.

12. CLOSING COSTS:

The Exchange shall pay the following costs at closing:

Deed Pr.eparation

Closing Fee (50% by the Exchange and S}oh by prospective buyer)

13, MiSCELLANEOUS:

(a) The parties to this contract expressly agree that the law of the State of ldaho shall govern the
validify, construction, interpretation, and effect of this contract.

(b) This writing constitutes the entire agreement between the parties and no modification or
change in this contract shall be vaiid ol binding upon the parlies involved, unless it is in
writing and executed by the parties.

1 4, REPRESENTATION CONFIRMATION:

Check one (1) box in Section 1 and one (1) box in Section 2 below to confirm that in this
transaction, the Broket/Exchange involved had the following relationship(s) with the BIIyER(S)
and SELLER(S).

Section i:

A. The brokerage working with the BUYER(S) is acting as an AGENT for the BuyER(s).
B. The brokerage working with the BLIYER(S) is acting as a LIMITED DUAL AGENT for the

BUYER(S), withour an ASSIGNED AGENT.
C. The brokerage working with the B['YER(S) is acting as a LIMITED DUAL AGENT for the

- BIJYER(S) and has an ASSIGNED AGENT acting solely on behalf of the BIIyER(S).
d rne brokerage working with the BUYER(s) is acting u, u NoNacENT fol the BUyER(S).

Section 2:

A. The brokerage working with the SELLER(S) is acting as an AGENT for the SELLER(S).
B. The brokerage working with the SELLER (S) is acting as a LIMITED DUAL AGENT for tlie

SELLER (s), without an ASSIGNED AGENT.
C. The brokerage working with the SELLER (S) is acting as a LIMITED DUAL AGENT for the

- SELLER (S) and has an ASSIGNED AGENT acting solely on behalf of the SELLER (S).

fi rne brokemge working with the SELLER (S) is acting u, u NoNecENT for the sELLER
(s),

Each party signing this document confirms that he has received, read and understood the Agenoy
Disclosure Brochure adopted or apploved by the Idaho real estate commission and has consented

NET TISTING AGREEMENT SELLER,S INITIALS: !4,- PAGE 4 of 5
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Attachment #3

to the rclationship confirmed above. In addition, each party confirms that the brokerage,s agency
office policy was made available for inspection and review. EACH PARTY UNDERSTANDS
TI{AT }IE IS A "CUSTOMER" AND IS NOT REPRESENTED BY A BROKERAGE T'NLESS
TTMRE IS A SIGNED WRITTEN AGREEMENT FOR AGENCY REPRESENTATION.

1 5. Ifyou do not understand any statement in this contract, do not sign

iN WiTNESS WI{EREOF, the parties have executed this contract this day and year first above written.

(.SELLER''

"BUYERO'

ROCKY MOUNTAIN WATER EXCHANGE,
LLC

O'BROKERD

KELLER WILLIAMS EAST IDAHO

James Johnston
By: Reed D. Notd, Agent for Broker

w
Partner

By:
Its:

SELLER,S INITIALS; gL
^'---=

NET IISTING AGREEMENT
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PAGE 5 of5



Attachment #5

Eastern snake Plain Aquifer Modeling Analysis and Narrative
Transfer Application o.f WR# 35-7720

The Applicant requires 2.0 acres at the proposed place of use for irrigation of additional
acres. This application proposes to transfer water from water right nos. 35-7720 that will
cover the acres required.

Data Input Values

The TO Well location is one existing point of diversion. The model cell is identified as
R59 Cl8s.

The FROM Well location is two points of diversion located within the same model cell
R59 Ct65' The model cell is identified as R59 C165. Figure I shows the locations of the
points of diversion used in the modeling scenario.

Figure l. ESPA Model Grid

The standard consumptive use at the FROM well volume of 3.0 afalacrefor a total of 6.0
afa was used to calculate a volume for modeling. The standard consumptive use at the
TO well volume of 2.5 afalacre for a total of 5.0 afa was used to calculate a volume for
modeling.

1

a Ex{dtng POOi FROilWrtl
O PEp6ad POOi TO well
I'_: ESPAII-GRID

j
1

0 3 Mil6sr_5

'" v 
'-
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Attachment #5

Results

Using ESPAM 2.1to simulate the depletions of transfening 2.0 acres to the proposed
place of use, the affects do not exceed the threshold of 2.0 afltrimester. No mitigation is
required. Figures 2-4 include excerpts from the model simulation.

2

84808



Attachment #5

F 2. Data
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TION. THEN
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Attachment #5

Figure 3. Net Transfer Graphs
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Attachment #5

Figure 4. Calculated Affects Beginning Prior to Proposed Rental Period

103 104 105 106 108 109 110 111

Heis€lo shelleyto NrBlckffnNeeleyto Dev.wbl.'Buhl ro Kspr lGprlo Malad Maladto

SPR 2O2O

suM 2020
wtN 2020
sPR 2021
suM 2021
wN 2021
sPR 2022
suM 2022
wN2022
SPR 2023
suM 2023
wN 2023
sPR 2024
SUM 2024
wN 2024
sPR 2025
SUM 2025
wN 2025
sPR 2026
SUM 2026
wN 2026
sPR 2027
suM ?027
wN 2027
sPR 2028
suM 2028
wN 2028
sPR 2029
suM 2029
wN 2029
SPR 2O3O

suM 2030
wN 2030
sPR 2031
SUM 2031
wN 2031
sPR 2032
SUM
wN 2032

101

Transfer SPR 2O1O

Match; 94 ,atch: 456

ATR HtS StNts NBtN NtM DWTB BtTS TS TStM M MtB Total
0.00 198 0.00 o.01 0_00 0_00 0.00 000 0.00 0.00 0_00 2.00

I ime st€ 4.67 0.6.1 0.09 o24 0.00 o.o0 0.01 0_00 o.00 0.00 0.00 1.66

0.67 1.98 0.09 4.24 0.00 0.00 0.01 0.00 0.00 0.00 0-00 3.00

-1,34_6so* 0,23 o.00 0.00 0.000.67_TF_ o.o9--6T6- 0.00
056-

0.01--"ol-* 0.oo
--dTo

0.00-Too-

5

84808



l

,l

:

i

l

1

l

':

1

i
l

I

I

l

H

-)
t

House

2019 NA|P

Proposed Water Right
Gary Chapman

Project #: 20-0f56

Drawn by: AD

r ]--r Chapman's property

Proposed pOU

O Proposed pOD: TO Well
l-l Twn & Rng

El Sections
nao

N

w@"
S Date:31112021

j/\"^. Ro.(tr ){oumtatn

5 eNvlnonrrteNTAr

84809



Attachment #7b
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State of Idaho
DEPARTMENT OF WATER RESOURCES
EASTERN Region.900 N SKYLINE DR srE A.IDAHo FALLS, ID 83402-1718
Phone: (208)525-7 I 61 . Fax: (208)525-7 I 77 . website: www.idwr.idaho. gov

Brad Little
Governor

March 26,2021

Gary Spackman
Director

GARY CHAPMAN
REBECCA CHAPMAN
674 TANGLEWOOD DR
REXBURG, ID 83440

RE: Transfer No. 84808
Water Right No(s). 35-7720

Dear Applicant(s)

The Department of Water Resources has received your water right transfer application.
Please refer to the transfer number referenced above in all future correspondence
regard ing th is transfer.

A legal notice of the application has been prepared and is scheduled for publication in the
JEFFERSON STAR on 313112021 and 41712021. Protests to this application may be
submitted for a period ending ten (10) days after the second publication.

lf the application is protested, you will be sent a copy of each protest. All protests must be
resolved before the application can be considered for approval. lf the protest(s) cannot be
resolved voluntarily, the Department will conduct a conference and/or hearing on the
matter.

lf the application is not protested, the Department will process your application and notify
you of any action taken on the application. lf your application is approved, the Department
will send you a copy of the approval document.

Please contact this office if you have any questions regarding the application.

Sincerely,

Ud-
Christina Henman
Admin istrative Assistant



Henman, Christina

From:
Sent:
To:
Subject:
Attachments:

Henman, Christina
Friday, March 26, 2027 9:17 AM
Jordan, Blake
Application for Transfer No. 84782, 84808, 84jgL, 84791, g4802,
RecommendationForm Transfer55.docx; RecommendationForm Transfe156.docx;
RecommendationForm Transfer5T.docx; RecommendationForm Transier5g.docx;
RecommendationForm Transfer5g.docx

Watermaster:

The ldaho Department of Water Resources (IDWR) is seeking written comment and/or recommendations from
you regarding the above referenced water right application. You can find a copy of the application
at: https://research.idwr.idaho.gov/apps/waterrights/quervnewtransfers. please review the application, then
complete the enclosed recommendation form and return it to this office within 2L days of the date of this
letter.

lf the application is approved, IDWR will include appropriate standard conditions of approval for a water right
located within a water district, such as regulation by the watermaster, lockable controlling works, and/or
measuring devices. Any special conditions or other concerns you have related to this application should be
specifically addressed in your recommendation.

IDWR can finish reviewing an unprotested application as soon as the protest period has past. your prompt
response to this request will ensure that your recommendation can be considered. lf IDWR has not received
your written recommendation within 21days from the date of this letter, IDWR will presume that you do not
oppose approval of the application and that you have no comments for IDWR to consider.

Please contact this office if you have any questions regarding the application.



Henman, Christina

From:
Sent:
To:
Subject:
Attachments:

Henman, Christina
Friday, March 26,20218:42 AM
' i nfo @jefferso nsta rnews.co m'
Legal Notice for Jefferson Star
847 82, 84810, 84808 Jefferson Star.docx

LEGAL NOTICE DEPARTMENT
JEFFERSON STAR
PO BOX 37
RIGBY, ID 83442

RE: Transfer No. 84782,84810, 84808

Dear Legal Notice Department:

Please publish the enclosed legal notice on the dates indicated (once a week for two consecutive
weekly issues). lf you cannot publish the notice on the proposed dates, please contact us
immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before 411912021. Your cooperation is appreciated.

Thank You,

Christina Henman
Adm inistrative Assistant
ldaho Dept. of Water Resources, Eastern Region
900 N Skyline Ste. A
ldaho Falls, lD 83402
Phone: (2O8) 497-3793

3



NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 84782

LARRY BERGMANN, 2985 E 650 N, RoBERTS, lD 83444 has filed npptication No. 84782 for changes to the foilowing water rightswithin JEFFERSoN county(s): Right No(s) 35-7720; to see a full description of these rights and the proposed transfer, please seehttps://research idwr'idaho.gov/a-pps/waterrights/querynevvtransfers. The purpose of the-transfer is to'CnJnge a portion of the aboverights asfollows: change point of diversion, [lace of use, and nature of ,ie. ine point of diversion is in SENE Sec 33 T5N R37E for0 09 cfs from Ground water. The proposed place of use for Recreation storage (new nature of use) and 2 acres of lrrigation iswithin E1l2 NE1/4 Sec 33 TsN R37E.
NOTICE OF PROPOSED CHANGE OF WATER RIGHT

TRANSFER NO. 84810
IDAHO IRRIGATION DlsTRlC-T, 496 E 14TH ST, IDAHO FALLS, lD 83404-5965 has filed Apptication No. 848.1 0 for changes to thefollowing water rights within BoNNEVILLE, JEFFERSON countyisl: nrgni Nois). r-grz, j-368, 1-369, 1-370, 1-7s,1-76; to see afull de.scription of these rights and the proposed transfer, please see
https;//research idwr.idaho.gov/apps/waterrights/querynewtransfers. The purpose of the transfer is to change a portion of the aboverights as follows: add point_ofdiversion. The proposed points of diversion'aiJin Lot s (NEsw) sec 10 T01N R37E (new) and Lot 2(NEswNW) sec 36 T04N R37E for 1430 cfs'from snaie River. rne new point of diversion will be limited to 3.00 cfs.

NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 84808

GARY CHAPMAN and REBECCA CHAPMAN, 674 TANGLEWOOD DR, REXBURG, lD 83440 has fited Apptication No. 84808 forchanges to the following water rights within JEFFERSoN county(s): Rigi''t NoGl. gs-zzzo; to see a tutt oeJcription of these rightsand the proposed transfer, please see https://research.idwr.idan'o.g'ovla-Jpslwii6rrignts/querynevytransfers. The purpose of thetransfer is to change a portion of the above rights as follows: chanle poi'it or oiu"oion and piace ot use. ine proposed point ofdiversion is in SWSE sec 16 T06N R40E for o.o+ cfs from Ground-wrt"r. in" pioposed place of use is in S1/2 sE1/4 sec 16 T06NR40E for 2 acres.
For additional information concerning the property locations,-contact Eastern Region office at (2og)525-7161 . protests may besubmitted based on the criteria of ldaho code se-c. 42--??? Any protest -grir'.t 

iir" proposed tn"'ig" rr.i ne fited w1h theDepartment of water Resources, Eastern Region, 9oo N sKyLiNE Di siE A;lDAHo FALLS tD 85402-1711together w*h aprotest fee of $25.00 for each application on or before 4t1gl2o21 . rne prot-tanimust atso send a copy of the protest to theapplicant.
GARY SPACKMAN, Director published on3t31t2021 and 4t7t2021


