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STATE OF'IDAHO
DEPARTMENT OF WATER RESOURCES

MINIMUM REQUIREMENTS CHECKLIST
TO BE SUBMITTED WITH APPLICATION FOR TRANSFER

An application for transfer mnst be prepared in accordance with the minimum requirements listed below to be acceptablefor prilcesaing lry
the Department. Incomplete applications will be retumed. The instructions, fee schedule, Paft 2A reports and addiiional part 28 fonns are
available from any Department office or on the Department's website at idwr.idaho.gov.

Name of Applicant(s) Larry Bergmann

Check whether each item below is attached (Yes) or not applicable (N/A) for the proposed transfer.
Yes N/A * Means the item is alwalys required and must be included with the application.

n * Cornpleted Application for Transfer of Water Right form, part l.
n * Signature ofapplicant(s) or applicant's authorized representative on Application for Transfer Part l. Include evidence ofauthority

labeled Attachment #3 (see below) if signed by representative.

a !

Application for Transfer Part2A. Attach aPart2Areport describing each water right in the transfer as currently recorded.

Complete and attach an Application for Ttansfel'Part 28 for each water right for which only a portion is proposed to be changed
through this transfer application.

Application for Transfer Part 3,{ is always required (see Attachment #7a below); Parts 38 and 3C must be completed for transfer
applications proposing to change the nature ofuse ofthe water right(s) or proposing changes to supplemental right(s).

Conect fee submitted with transfer application forrn. (F99;g[Eglule is on website and instructions for application for transfer.)

Attachments to Application - Label each attachment with the coresponding number shown below as Attachrnent #1,10.

#l Ifthe applicant is a business, partnership, organization, or association, and not currently registered in the State ofldaho as a
business entifr, attach documentation identifuing officers authorized to sign or act on behaif of right holder. (See part l.)

#2a W atq Right ownership documentation if Dept. records do not show the applicant as the cument water right owner. **

#2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation foiall affected land and owner(s).**** Additional fee(s) required for water right ownership changes; see fee schedule.

#3 Documentation of authority to make the change if the applicant is not the water right owner.

#4 Power of Attorney or documentation providing authority to sign or act on the applicant's behalf. (See part l.)
#5 If the transfer application pl'oposes to change the point of diversion for a water right affecting the Eastern Snake plain Aquifer

(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any dipletions to hydraulically
connected reaches ofthe Snake River. ESPA transfer spreadsheet and model grid labeled celli are available on the
Department's website at idrvr.idaho.gov/water*rights/transl'ers/resources.html.

#6 Notarized statement ofagreemeut or a statement on official letterhead signed by an authorized represeltative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See parl 1.5.c.)

#7a Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution systern
details as described on the application. Include legal description labels. Ifonly a portion ofthe right is proposed to be
changed, identify the current location ofthe part ofthe existing right(s) proposed to be changed. (See fart 3A.)

#7b Ifthe transfer application proposes to change the place or purpose ofuse ofan irrigation right attach a Geographic
Information System (GIS) shape file, or an aerial photo or other image clearly delineating the location and ixtint of existing
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you mnst also show the
the specific location and/or acres to be idled at the new, proposed place ofuse to satisfu leasi requiranents.

#8a Ifthe transfer application ploposes to change the nature ofuse or period ofuse for one or more rights, provide documentation
describing the extent of historic beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 38.) Additional fee required for proposed changes to nature of use; see fee schedule.

#8b ifthe transfer application proposes to change the place ofuse ofa supplemental inigation right, provide docurnentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being
supplemented, both before and after the proposed change. (See part 3C.)

#9 Water Supply Bank information for all rights proposed for transfer and cumently leased to the Bank. g1{ac!$CAilrySE)
#10 Other. Please describe:

a

na
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Rev.07118

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Name of Applicant(s) Larry Bergmann pysrrc ?8a228'34e
Mailing address 2985 E 650 N, Roberts, ldaho 83444 Email

fl If applicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying offrcers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

fl Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a.

f] tf tne ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it
Attachment #2b.

fl Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3

Provide contact information below ifa consultant, attomey, or any other person is representing the applicant in this transfer process.

n No Representative

Name of Representative Rocky Mou ntain Water Environ mental Associates , Inc. phsne 208-524-2353

Mailing address 482 Constitution Way Ste 303, ldaho Falls, lD 83402 6.ui1 kristin. rmea@gmail.com

! Send all correspondence for this application to the representative and not to the applicant.
OR

I send original corespondence to the applicant and copies to the representative.

@ ffre representative may submit information for the applicant but is not authorized to sign for the applicant.
OR

I fne representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authorify
to sign for the applicant and label it Attachment #4.

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitlte an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. I
understand that any misrepresentations made in this application may result in rejection of the application or cancellation
of an

Z*tA-v ,1,6ezopAr/rt/ z
Signature of uthorized Representative Print Name and Title if applicable

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

A. PURPOSEOFTRANSFER

,4elt

E Change point of diversion
[] Change nature ofuse

I eaO diversion point(s)
! Change period ofuse

fl Changeplaceofuse
n other

Is this a transfer for changes pursuant to Idaho Code S 42-221.O.8?
If yes, n attach an explanation and any rupporting documentation labeled as PartlA.2.

Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justifu amounts transferred
(i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Atlach additional pages if
necessary and label it Part 1A.3.
Applicant is contracted to purchase 4.7 acre of water right for the purposes of maintaining a lined pond totaling 3.1

acres surface area and irrigating an additional 2 acres on the property. The 4.7acres associated with Surface Water

2

J

Right #1-7017 will be abandoned. See Part1A3.

s4zeg
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Part 1A.3

Narrative to Support Application
Rocky Mountoin Woter Environmental Associates, lnc. for Lorry Bergmann

Water rights 35-7720 and L-70I7 are currently appurtenant to 60.9 acres of the PT Elliot LLC

property. Rights 35-7720 from ground water and L-7O17 from the Snake River were developed
as fully overlapping at the described place of use. The ground water right35-7720 is diverted
from a well and a pond. Water right 1-7017 is diverted directly from the Snake River at the
Tomchak B #1 pump, then conveyed through mainline for delivery into the sprinkler system.

Right 1-7017, having a junior priority date of 1978, is seldom available for diversion during the
irrigation season. The ground water right35-7720 has been used as a primary water right
historically due to curtailment of 1,-7017. lt is proposed that the overlapping portion of '1.-70L7,

in amounts described below, be abandoned upon approval of this transfer:

L-70L7 for 4.7 acres and 0.08 cfs

t

34zgz



Rev. 07ll 8

] STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

All or Part

Right Nurnber Amount
(cfs/ac-ft)

35-7720 0.04 cfs

Nature of Use Period of Use

lrrigation 4101 to 10131

7.2 afa Recreation Storage 1101 b 12t31

Source & Tributary

GroundwaterXZ
nn
NT
nn
TN
nn
nn
trI
!T

0.05 cfs Diversion to Storage 4lO1 to 10131

Groundwater

Groundwater

to_
to

to

to_
to_
to_

Total authorized under dghts 0.09 cfs ancl/or 7 '2 acre-f'eet

2. Total amount of water proposed to be transferred or changed 0'09 cubic feet per second and/or 7.2 acre-feet per year

3. Point(s) of Diversion:

-I 
*o changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)

Z Attach Eastern Snake Plain Aquifer analysG if this transfer proposes to change a point of diversion affecting the ESpA.
Label it Attachment #5.

New
? Lot a/

/4 Sec Twp Rge County Source Local name or tag #

n SE NE 33 5N 37E Jefferson Groundwater

4 . Place of use: (If irrigation, identify with number of acre s in igated per % % tract)

n No cl-ranges to place of use are proposed - the following chart is therefore not completed. (Proceed to #5.)

Twp Rge Sec
NE% NW% sw% SE% Acre

TotalsNE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

5N 37E 33 2 2

R R

2

Page 3
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Rev. 0711 8

STATE OF IDAHO
DEPARTMENT OF' WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. General Information:

a. Describe the complete diversion system, including how you will accommodate a rneasuring device and lockable controlling

works should they be required now or in the future:

There is an existing point of diversion (a domestic well) that will be used to deliver water for irrigation and storage

use. No measuring device is currently installed since it is a domestic well.

b. Who owns the property at the point(s) of diversion? Larry Bergmann

If other than the applicant, describe the arangement enabling the applicant to access the property for the diversion system:

c. Are the lands from which you propose to transfer the water right subject to any liens, deeds oftrust, morlgages, or contracts?

Ifyes, I atlachanotarized statement from the holder ofthe lien, deed oftrust, moftgage or contract agreeing to the

proposed changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the

entity and type of lien

It is the applicant's responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder ofthe proposed

changes that may impact or change the value of the water rights or affected real properfy. Any misrepresentation of legal

encumbrance on this application may result in rcjection of the application or cancellation of an approval.

d. Are any of the water rights proposed for transfer currently leased to the Water Supply Bank?

If yes, ! complete Attachment WSB.

e. Describe the effect on the land now irrigated ifthe place or purpose ofuse is changed pursuant to this transfer:
The land now irrigated will be retired from irrigation. The 4.7-acre overlapping portion of 1-7017 will be

abandoned upon approval of the transfer

f. Describe the use of any other water right(s) for the same purpose or land, or the same diversion systern as right(s) proposed

to be transferred at both the existing and proposed point(s) ofdiversion and place(s) use:

Water right35-7720 shares a place of use with 1-7017, which is diverted from the Snake River. Existing POD

includes 35-13644, 35-14649, 35-1 4650, 35-77 44. Proposed POD/POU no other irrigation rights.

C. To your knowledge, has/is any portion ofthe water right(s) proposed to be changed

Yes No

TEnm

undergone a period offive or lnore consecutive years ofnon-use,
currently leased to the Water Supply Bank,
currently used in a mitigation plan limiting the use of water under the right, or
currently enrolled in a Federal set-aside program limiting the use of water under the rights?

If yes, desclibe:

Page 4
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

A. DESCRTPTTON OF RTGHT(S)AS RECORDED

For each water risht listed in Part lB.l of the application, attach aPart2A report obtained from any Departrnent office or from
the Department's website @ idwr.idaho.gov, Water Right Transfers, Step 1.

Insert Part 2A reports into the application following Part 1.

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING
CHANGED AS IT APPEARS BEFORE THE REQUESTED CHANGES

I Complete and attach one copy of Part 28 for each right for which only a portion is proposed to be changed. If the entire right is
proposed to be changed, Part 28 is not applicable. Additional copies of the Part 28 fonn can be obtained from any Department
office or from the Department's website @ idwr.idaho.gov, Water Right Transfers, Step 3, or Water Right Forms, Changes in
Use. Insert completed Part 28 forms into the application following Paft2A of the same water right.

Right Number: 35-7720

0.09 cfs lrrigation1. amount

amount

amount

amount

amount

amount

amount

amount

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

purposes frorn

purposes fiom

purposes from

purposes from

purposes fiam

purposes from

purposes fi'om

purposes fi'om

4101 ro 10t31

to

to

to

to

to

to

to

2. Lands irrigated or place of use: (If irigation, identifu with number of acres irigated per % % Iract.)

Twp Rge Sec
NE% NW% SW% sE% Acre

TotalsNE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

4N 37E 3 4.7 4.7

4.7

Page 5
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Part#2A

1t29t2021 Water Right Report

IDAHOfiru{Ei'h"rources h
IDWR offices are open to the public and following the CDC guidelines for wearing masks and

observing social distancing. For in-person visits, we encourage you to call ahead for an app_qnlmen!.

WATER RIGHT REPORT

't t29/2021

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 35-7720

Owner Typ_g

Current Owner

Directors Report Owner

Directors Report Owner

Priority Dale: 04 /22/ 1979

Basis: Decreed

Status: Active

Source
GROUND WATE

PT ELLIOTT LLC

392 N 4s00 E

R|GBY tD 83442-5596

2085897140

BURLEIGH TOMCHAK

BASSETT RD

ROBERTS, ID 83444

6871

TOMCHAK

458 BASSETT RD

ROBERTS, ID 83444

2082286871

lTribut"*Rl-"
Beneficial Uselrrom lto lDiversion RatelVolume
rRRrGAloN |ottoltont lr.zr cns I

rotat Diversionl I 1,.21 cFS 
I

Location of Point(s) of Diversion

https/idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=35&SequenceNumber=7720&SplitSuffix= &TypeWaterRight=True

84782,
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1t29t2021

GROUND WATER

GROUND WATER

Ptace(s) of use:

x35

E53

Water Right Report

EFFERSON County

EFFERSON County

Paft"#2A

NESW Lt 6
SWSW Lt 5

Sec. 03

Sec. 03

Township 04N

Township 04N

Range 37E

Range 37E
lL
IJ

Ptace of Use Legal Description: IRRIGATION JEFFERSON County

Townshi

04N 37E 3

Total Acres: 60.9

Conditions of Approval

Itot ltract h.."tltot lt act lAcres lLot

l-lt**l- Itlswr,{E i+.el-
lo lNrswls.s I luwswlrs ls

l'+ls'swlo.: I I I I

Tract lAcresl tot ltract lA.."t

*-,1_ rn;swswl2.3 
1,, lr*ru I

1.

2.

3.

Rights 35-7720 and 01-7017 when combined shatl not exceed the irrigation of 60.9 acres.

Use of this right with atl other rights is timited to a total combined annual diversion
votume of 244 acre-feet at the fietd headgate for the lands betow.

Pursuant to ldaho Code 5 42^1412(6), this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights
as determined by the Snake River Basin Adjudication court in the final unified decree
entered 08/26/2014.

T19

Dates:

Licensed Date:

Decreed Date: 01 /12/2004

Permit Proof Due Date: 7/1/1982

Permit Proof Made Date: 5/20/1982

Permit Approved Date: 7/25/1977

Permit Moratorium Expiration Date:

Entargement Use Priority Date:

Entargement Statute Priority Date:

Water Suppty Bank Enrol[ment Date Accepted:

Water Suppty Bank Enroltment Date Removed:

Apptication Received Dale; 05 / 20 / 1977

Protest Deadtine Date:

Number of Protests: 0

Other lnformation:

State or Federal:

Owner Name Connector:

https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=35&SequenceNumber=7720&SplitSuffix= &TypewaterRight=True

842 a z



a
Part#2A

1t29t202',1

Water District Number: 120

Generic Max Rate per Acre:

Generic Max Volume per Acre:

Combined Acres Limit: 78.7

Combined Volume Limit:

Combined Rate Limit:

Civit Case Number:

Otd Case Number:

Decree Ptantiff:

Decree Defendant:

Swan Fatts Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

Water Right Report

a 4?g2



Part#2A

21812021 Water Right Report

Department of

Water ResourcesIDAF{O h
WATER RIGHT REPORT

2/8/2021

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 1,7017

Owner Typ_g

Current Owner PT ELLIOTT LLC

392 N 4500 E

RIGBY lD 83442-5596

2085897140

BURLEIGH TOMCHAK

MABEL TOMCHAK

202 BASSETT RD

ROBERTS, ID 83444

2082286871

Originat Owner

Priority Dale: 03 / 14 / 1978

Basis: Decreed

Status: Active

Source

SNAKE RI COLUMBIA RIVER

OriginaL Ow

IRRIGATION

TotaI Diversion

Volume

Location of Point(s) of Diversion:

SNAKE RIVERI NWNWSE Lt 1 3 lSec. 03 lTownship 04N 
I 
Range 37E:JEFFERSoN County

Ptace(s) of use:

Place of Use Legal Description: IRRIGATION JEFFERSON County

/01 10/31 1.

Lot
7

6

03 CFS

03 CFS

TownshiB Section

04N 3

lTract llcresl totltract I

lsuu*l- ]" l**l
lNrswle.s I lNwswl

lR"nn.l

l37E Itt
Acres
4.6

3B

Lot Tract

SWSW

IA...t

t;
Lot

14 S

Acres

0.55

https://idwridaho.gov/apps/Extsearch/RightReportAJ.asp?BasinNumber=1&SequenceNumber=7017&SplitSuffix= &TypeWaterRight=True

84zgz
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Part#2A

21812021

Total Acres: 60.9

Conditions of Approvat:

Water Right Report

Ira lsrsw lo.: ttttt:t

1.

2.

3.

4.

5.

x35

005

001

F01

R18

Rights 1-7017 and 35-7720 when combined shatl not exceed the irrigation of 60.9 acres.

Use of water under this right is subject to control by the watermaster of State Water
District No. 1, Snake River.

A measuring device of a type approved by the Department shatl be permanentty instatted
and maintained as part of the diverting works.

Water is detivered through Tomchak B #1 pump.

The right hotder must obtain adequate supptemental water for the irrigation season that
naturatftow is not avaitable.

Pursuant to ldaho Code 5 42-1412(6), this water right is subject to such generat provisions
necessary for the definition of the rights or for the efficient administration of water rights
as determined by the Snake River Basin Adjudication court in the final unified decree
entered 0B/2612014.

T19

Dates:

Licensed Date:

Decreed Date: 09 / 1 4 I 2007

Permit Proof Due Date: 5/1/1983

Permit Proof Made Date: 3/8/1983

Permit Approved Dale: 5125/1978

Permit Moratorium Expiration Date:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Suppty Bank Enroltment Date Accepted:

Water Suppty Bank Enrollment Date Removed:

Application Received Date: 03 I 14 / 1978

Protest Deadline Date:

Number of Protests: 0

Other lnformation:

State or Federal: S

Owner Name Connector:

Water District Number: 01

Generic Max Rate per Acre:

Generic Max Votume per Acre:

Combined Acres Limit: 78.7

Combined Votume Limit:

https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?Basin N umber=1 &SequenceN umber=7017&SplitSuffix= &TypewaterRight=True

6

""4782
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Rev. 07ll 8

STATE OF'IDAHO
DEPARTMENT OF' WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of lnstructions for application for transfer for complete requirements.)

M Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.
E fttne transfer application proposes to change the place or purpose of use of an irigation right attach a Geographic Infomation

Systern (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent ofexisting acres and
changes to the place of use. Label it Attachment #7b.

If the place of use currently consists of a permissible place of use, then the attachrnent is not required if the application contains a
clear statement that the boundaries for the place ofuse are not proposed to be changed by the transfer and the total number of
irrigated acrrs within the place ofuse before and after the transfer is cleatly stated.

If any part of the irrigation water right is leased to the Water Supply Bank, you rnust also specifu the location and number of
acres that will remain idled for the duration of the lease contract at the new, proposed place of use.

B. CHANGES lN NATURE OF USE (Water Balance)

I tfyou propose to change the nature ofuse or period ofuse ofall or part ofthe rights(s) listed in this application, attach
docutnentation describing the extent ofhistoric beneficial use ofthe portion ofthe right(s) proposed to be changed. Also attach
docurnentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use
through the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

I tfyou propose to change the place ofuse ofa supplernental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplernental water rights have been used historically in conjunction with other water rights at the existins place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is ploposing to
change a supplemental irrigation right to a primary right, provide the information required on Part 38 above:

FOR DEPARTMENT USE ONLY

Transfer contains

Received by

pages and

Date

attachments.

Prelirninary check by Date

Fee paid $ {5o. oo pu6 z.Jzslzl
Date

Receipted by

Receipted by

r-'{ d^-- Receipt #

Receipt #

E0c{6 (4)5
Add'l fee paid

Check all that apply: Aftachment WSB I (copy sent to state office) Lessor Designation forrn ! &/or W-9 [ (originals to state office)

Page 6
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Attachment #3

AGREEMEFIT FON
FTIIICHA$E ,AFil} SALE NF W'A?NR RIGIIT

'rHiS AffRAEMEN'I- rffR PUltcl{Afili ANll $ALE *F WATIR RtGt-lT' (thi*
t'* rger[gg1"J is maele anrJ enler*:d ts be ef{bctive as of lhe 2q d;iy of .lanuary, ?021 {the

"S&g!iv-g}41g"), by and hetweer: the fs!la**ing entiries:

l. Rocky iHruntain llratcr Exchaag*, LL{l, an ldahu linritcd linbility nompuny,

whoss address i* 48? Csnstitutian Way= $uite in3, Idsho F*rils, ldaho 83/{03

{hereinaft*r "S.cLb"); a n d

?. Acting on bcl'rall' sf Seller, I{eller \{illiam* Ro*tg B*st ldnho" an lda]'ra limited
liatrilily limited partrt€rship ivhose adrlress is 35?5 lvlerlil Il:.. Idaho Falls, ldahp
81404,lvith lVfichael J*mcs Jc,hnstsn as llrokerand Iteed I). l\ord ncti.ng as Agent
for rhe Brrrker fter*irtafter "l]IglggJ:"].

J, Lnrry lBergFrtlq. wlrr:,*e address is ?9fi5 11 65i] N, Itoberts. Irlaho 83444,

{hereirrall er "Euye1"J ;

Bu-ver, Sellero and Broker are individually a "PEgH" and tog*the:r lhe "Parlie*".

RECITAT$;

S*ller currently has the legal righl *nd cptinn tu a pnrtion of Water Right No. 35-7728
(th* 'WE*ei_Righi'), which was decreed on Jaruarv l!-2004 in the Snake River Basln
Arljudicatinn by the Di:trist Court fsr lhe Fiftlt Judicial Disttict of ldaho fbr irrigntian
purToses with pri*rity dales *f Apri't 22, 197?. Ths euu"ent dcscriprion *lthe Water
Itigirt is mcre fully sst far:{h in lhe report sbtained frCIn: tlt* lelaho Department nf \Uatar
Re$ources ("l,llWB" ar the 4])€ggg[ggg!") attncherl hereto as Erhibit I.

Sellerclesires ls E€11, and l3uyer desiresro buy 4..? acres of the W*tErldigltt, Bu,ver har

agreed t* pur'*h*sc 4,? asres af'Lhrt W*ter Righl lronr Seller as *et fr:rth in the terms anel

pruvisiorts of this Agttemenl-

.4GTtrEFIS}IT:

iN CONSIPERATTON sl; th.* murual reprerentalions, wan'antie& snd rovfilants
ccnLain*e1 herein, rhe llariirs. intending ru Lre legally l:aunel herel:y, agrss fls lfullaws:

I . Prspqftv lirir-chased. Seller hereby irgrcer ta scll tcr Huyer, and lluyer agtees ta huy irant
$cll*r, on the trnrs and eondilions her$in spcoified, the tbllowing-elosmiberl ponlion of
the WaL*r Iught:

Puryone fi:rigation

AGITtrITMJ'N'fFON F AI{n SALE OIi 't4'ATEtr RIGIiIT

DATS:

i

B

ll IJY EIi Al'{ll li ELt,nR'$ IFI

q4?92
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Priority:
Quantiry {Diversiott Rate}

Quantity {Volume}:
I'jlace of [Jsc (Acrcagc):

Attachment #3

.4pril?1, 197?
0,09 cfs of thc tota! authorired 1.?.1 etb

l8,S a*rs-f'rel per *nnum

"l-1 asren +f the 60.9 autlt*rir.ed acres
ideni lied orr Exhi bit 2.

7.

l"he above-describeci prrrtion eif the water Right is refered to hereft{ler as the 
-".Pg1ghgs!:cl

.}@&sb!."

ilrop.-citl l{ctaingd, Other than tlrg Purchastd Water Right, Selter rsseF,es and rslains

*lo Scri*t 6ny other walar rights thet tnay be appurtenant to tlte authorizecl place of use

for the Water Righl. No land, sascrnents: or oi:hel propclty intetes$, *ther than tJre

Furchssed Water Rigl'rl, are ineluded in this Agreenlefil.

j 1'he purchase price fcr tlrr,: Purehnsed Water Right is

the "fgssbaEg-fdge") plut a

(ltern l?aJ.

4. Hsnrrst lvlo[.eJ Deposit. Conternporaneous with the sxccutio.n of this
m0n6y in the amount sf
*'E4grc$1-lvlgugl'). Th*
cl*sin*, or r:therwise di,lposeci of as provided herein. A

5

check fur eafilest money should be n:sde tn "Rocky Mcrtrttnin Wnter Exehangc l,Le"
who will irolcl said monies unril closing'

?rels:fqlAllplicatian, Within 30 days aftcr both Partirs sign this Agreementn lluyer will
file. rvitlr lllWR an Appliculi*nJbr TransJer rs{ Wrtter frrgirr {the "Ilggggfu"} to amend flnd

nrove tfue Fureltased Water Right to Buyer's desired }*eation(s). 'fhc Fafties wilt
cnop$rate in obtaining IIIWR approval oF tlre Transf*r anrl will provide *nd exeeute ony

lteos$s{ry docurnents requested by IDIVR. Fuyer will be responsible for the c*sts tu lile
ths Transfbr, furcluding all attoru*y ftes, *cnsultanl I"bes, arrcl filing fees associttterl with
prepce ation cfthe Trmrsfer nn(llar defbnriing ngtirt*t rr ilrotsst ts ths Transfur. I:r tire event

this Agreement i* tennirratfiii pursufl:nt to p*ragraph 6 of this Agleemeut, Fuyor sliall nt

its scle *xF{in*a rakc, *uoh actialr as may be requir:ed to voiri or rsv$rse the 'frcnsJ"er in

oxlry to rslilrn the Fnrchaseel Water ltiglrt to rhe conditinn i.l e{i*t€d utt lhq Effective

Dat*, upon e,ontpletion af whieh the llarnest Mnney will be return*d by Buy+r'withirr l4
days of eueh eornpletion.

Tiarts{bi: egnligsenoies.

(nl U-rr*tqcJring o{glnter Ri.qht$.. While Wcier Right Nc. l-7017 is stack*d wir.h the

Pur:chased Waier Rigtrt and the historieal use shauld allolv IDWR 10 'Fun$tnclt"

thnsc rvater rigLrts" this Agre*rr*nt *hal[ b* null aud void qnd of no fiirther effesl if
;DWJ{ cl*es nu1 nnstacl< t}re P$rchased Water l{ight from Water RighrNa. !:
7J'11_.

{t} No_.llg;*j$;s- lf r:o prote*ts or *tl'rer nhjections ta the 'I'ransfer are Fiied with

r
brolcerag+ l'ec

shsll delir'€r to $eller sh$lestMS:;

6.

,4.GREEMI*NT FtlR I',UllcgAs[ ANI] SALil
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Attachment #3

(dl

IDWR, but tjre 1'ransfcr is {ij d*nietl. (iiJ appraveci by IDWR l-or lcss ihan 4.?

au€*1 or (iii) nppraved by lDWi{ rvitlr condiriorrs th*t materially devalue thc
Pur.ehssed lfatcr ltlght fr:r Euyer's intendeil ille theredf; then lluyer may

terminate lhis Agreement tuithin 14 clays alier lhc datc of thc lDWfi. approval
naiic€ by provirling witten notine ol'ternrinatirrn tc Seller. Within 14 days of
r*ceipr of the nertlee nf ren*inqtion, Satlor shrll refund &e llarnesl kloney tt:
Buyer. [f Buy-e r du*s rrot lerrrinate tJris Agreelnent as prcvided here in, the Parties

shall proemd to {l lnsing *s sel fcfii: ln paragraplt 7,

Piotest llilgd. If a pr+tes1 or other ai:jection {o th* Transfer is filed with IDWR,
tlren l3ny*r nrxy lernirrate thig Agreeryent rvithin lS0 da-v-s afler thc protc*l ir filed
rvith lDlVR. lf Fuyer does elcct ta tqrmin€ls lilis Agrcement, Seller shnll ref,rnd

the Earne*l r\{.onay fa l3uyer whhin t4 days rf receipf of the n-utice sf termination.

Opli{'It_4glg9li$ru. lf Sctler is unable tc obtaitr title to the WatEf Riglrt Lhruuglr

the exer*ise of Sel.ler's Oplioli to puri:hare the lVaterRighl because of a brcach by
rl:e ather party to the Option Agreem*nt, Seller may elect to lrrnrinare rliis

Agreement within lS0 clays *l' th* l:r*ach. [:r sueh etenL Closing on thit
Agreement shall be stayeel f'rrr said 180 d*rys pending rr:*oluli+rn ul'Lhe dispute

trver lhe Option Agreement ar termirtnti*n hy ,5eliet"

Clqrsinq.

{a) Cipsins }-qte. :f {U the Water Riglrt in u*sracksd as providcd in paragrnph 6{a};

and GJ no prolsst to thr 'fransf*r ic fiied wilh IDWR; qr {3) IDIVR issues {t

transfer approval acccpleble to Buyer without tlrc corelitions of paragraph 6{c}

preseflt, then flasing on ihe Furchassd 1$*rer Right shall occur within 30 da,vs

alier ihe date all the abEve iten-1$ sre *atisfied. lf a ptatest *r other *bieclian io the

Tr*nslbr is filcd wirh IllW& ur tlrere is a dlsprrte over th* Option Agreenrcn:, artd

fJul.*r does nor *lect 1qr termin*te the AgreemenL as sel forth in parngraph 6[dl of
this AgleemcnL ths Cl**iug shall rre.crir wirhin t4 dayn s11* the l$0-da:'
terminaliou periad expir*s. F{otr,r'ithslarrding thc flbovs, thc Pnr"tie* rnay rnutually
ag ee Lo nrrothe r d*te for the Closing,

{b} ClosinF ["*c"ellto,S. 'Ihe el*:iag shall uccur at llte crffices of Rncky Mcuirt:rin

Wnter E:iehnnge I,LC, 'lsz Cpnstitulion Way, Suitr 303, Tdaho l;alls, Idah*
$3402, or nl nnolhet' krcclinn muttrally agr-eed by rhe 1'*rlies'

tcl Docuruqntslp-beDellveted-alelosins'

il) At Clasirrg- Buyer shalld t
Morey plus brnkerag" t*

{:l At elosing, Seller *lrall rteliver to 3uy8.c th* Speeial lYatranty
Ile*d (the "!gg!"J sul:st:lntially in thu l'orm aftacircd to thir
Agrcem*nt as Exhibit 3 for the Furchascd l{ater [{ight, and any

licrr rele*ss cr otlrc.r dociltnents re*lonab[y reque$ed 1o cBnt-:rn':

thc" corve.y;rnc* of thc Purehased \\tater Right tt*r fiErt olssr sf

7

Acani{DrcN'i FoR FU:.$j,i.,u-T ANr} BALE

3u1EF Atf rr $t1r,1,lilr,s INITIALS,{sddr JtLiu*tu'
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cnc.utnbrarree n.

(d) F"g*.s enql Cosls.pf e.!ar.sin:1. 'l'],re eost trf reccrdrng ihe ller:d after Closing shall l:c
paid l:y lluyer. All other eliFen$es nol speeifically rclcreneed in rlris Agrcerne*t
l:ut related to the l'ransf:r and incumed by Seller crr "Buyer lrith respeet to this
tratrsactir:n shall he born* nnd paid exclusiv*ly by rhe llarly irculling [irc $arrre,
rvi t lrour rcirrr brrrscrnen L

DelirLrlt. In aclditir:n to either Far*y's failrrc Lo perfarm any material to*r or condit;$n of
this Agrc*nt€rrl or n Parly's l:rench of any of .srrch Farty's representatiarts ur r,varrrnlici
{in rvhich event llui nnn-defaLrlling Ferty il.ily plu'srJe aly available remedy. including
equitatrle reiiefJ, Bltyr:r shall bc deemcd in default herool if tluyor liles a potition in
bankiuptcy or is acljudicated hankrupl ur insolueni, Buyer'urakes art assigru:relt fcrr thc
bene{it cl its *rcditors! cr riJlssrts to ihe apprinlrnent cf a rr:c*irer r:i' itsell *r n'l i1s

Freipfrty, or institutes proceexJirrgs for its r*e,rganizatior, in whictr GasE, in ildcJiricrn 1o ill1y
olher rsmedies *r right* Scl,cr nrigbt have, .{eller sturll have 1l:r pcrwer and authority trr

natify the Deparrnlcnt that the Applicarion iirr li:ansFer has heen lvitliclrawn.

Selletlg Re-Efeiprttglig$. +nd Wa{tzuttil:s- Scllcr hereby rcFrssentc sud rvnrtant-t to fiuyer,
*s *f the Effsctivc l)afc nnd *gain as of the elnshrg as fi:llor.vs:

{e) Autt-roritl'. ,1e.1ler has thc full legal right, puw*r and authnrity tc enter inrrr ancl
peil'orrrr lhis Agreemenl, arel will obtsin gcod marketahle tit[6 ta the Purchaseri
Water Iiight in lbe siniple, anr! Seller [at its cxpetsc) shall re*rove" cr slrall
exercise eolrrRr*rcially reasonahle e ftbrts is cause 1o bs.remavcd, all lienu. claims,
or encumbLanees, r*rhether +f recard or nol, upilil or alhrting the Puriih$sed lVatel
Kight on ar hefore Ck:sing. lI al1er exorcising conrr:rercial]y r'uasonable efforts,
tlte liens, *lain s, cr cnuumbl*nces are nct rcrnoved by Ll1*sing, Seller r::ay
term 1 nat*;: th i s A g r*emerit.

fb) Cot:ve?g4gg.. Seller *ha1l lh*n ccnve;, the Purcb*secl Water liight frce and clear
o{'all li*ns, etrcun:branceu and n:slrinliurrs, exceFt srlr:Jr restrir:tirns srr tlie lsc of
rvater ar, :nay appsar on tlie Water ftight Rcport contairred ar Exhitrit L

(el Appudr;nan_r;S. 'lhe flurshascd Water Itight is apprrrte,turflt lo aud has been
benef-iciallv use* as lhe tvalcr' $lurcs to itrigaLe ils plnl:u r.:f usc rndlar beerr
p:nperly 1:'rcserved for fi;furg ri$* ennsislent lvith idahn lnu.'.

id) Sgt F*rlbited. Nc portion nf'tfie FLLrchssixl Watcr !{.iglrt lrss been forlbitcd <ir

atrandaned in whtrl* or ilr pa*.

(e) No ltcnrcsuniirtir:rr Q!-W{rrarrtv Corrcutilrg-Suitabilltv f,or l]u}er's Intqrrdecl Use.
Seller has n$ madc' anel hereby Fakes, nc rcprescntation or wsfrstlty t0 lluyfr
e,xe*pt ns expressly eut:fairred in rhis Agtrernent.

Eilver'r Lt:rre;qnFlio{u1.gl{l trVarrantic-g, I}uyer hcrrby reprcs*nls ancl wamants ta Scller
as cf die Efleetivr llate anci rrgain as af the Cl*sing furr lhe ilur{;htlsr:d \tr'ate:' Riglrt, nr
fcr I [': t+s:

A Gtfll EI+t llNlr' F {}trr rU 451) S.{.tn CIF WATEA R}{]}X'r

tl*#'-*tt*l'ti,: *

s

til.

rtrtfilr Aiqn filllt,Elt'ii I Nt't't,1l

e4782

I].4Gii:4 {,}li 1'1



ll.

Attachment #3

{s} ,lqLhqritv, Buyer has tirc legal po'a'er', Light lmel nr:thnrity tt} *llte!' into iltis
Agreement and to p*r{i:nn Bu3,cr's nbligations iler+ltrleler'-

ilrt l3ul'er's []ue l]iliFqFce. Iluyer ancl Fuyer's trrrr$ultattts aRd coun$*l have lrad a
fLrli apyrtrrtunily to rerrierq,'rrll cloqtnrer$$, rscurds nncl ofter ittfort'nation rrradc

avaitnble to Buy'er b]' $eller anrjltlr' n{her$risc rcascnably available to Buyor

thraugl.r pHblic or ottrcr surlrcesl rclated i* thc rr:LtLlr* and exteut ol the Furchasrd

Warer I{.ight, th* larvs nnd rulrs alT*cting thcir $irrr.qf*r and ttse hy l}uyer, anel thc

siiitability *r litness af thc PL*'uhased Water ifiglrt tbr Euycr's intended Fu{:loscs.

trfarranLjes t$ Suryitne fllosiug. AII rcprcssnt*.licrrs Ernd wattanlics nrade hy thc Pnrtics

hcrcirr are alse covenanrs_. arrd each P*dy sha*l t:rke r:ll suoh a*tians ss may be requircel tn

siltisfy snid cavenants *nd lfl crluse thg rl:preselltrlicurs and lt'+rranlias td b* lruf, ol1 and ns

of tke Lllnsing. 'I'hc Fatlies' respective obligatitns lo clnsc anel consumnl{itc the

ti,arrsaclion conlcn:plated herein are contingcnt uFon th* represcntnticns. r'/arrquli$s and

covcnaltts cq:nlainciJ in thi* Agre*merit being lru*, valid and salislleql on and :tg af th*

Closing. All suuh reFreselttations lnd warrarlics shxll srrrvive Lhc el*sing'

12- llrqLry,

{a} The Broker represclts Buver unclcr this Agreer::eni and l}uyer shall payI
fb) eousen: T0 L-inritcd Du:rl llrjr:gasjitilti.qrt,..J\nd Thn\- / 

,iri* underslancl the AgeneY

DiS*las,,lrr llroehure {prtpared by the ldnh+ Real Estate e+*tmissionl.
l'he undcrsigreel Buyer unrlelskind$ tliat thc l:rulterage invnlved in this
irarrsaetian may be pnrvirling rrg{-.rl*y tfillt\l:isntation to both thu l}uyer anel

tlrc S*llcr. 'fhe uniiei:signed Bu1,sr understtrnds tlrat, a= atr ngetrt for hoth

lluyr-.r/clicnt trnd S<:llerlelient, a br*kerage lvill be a limited dual agent nf'
*ae!r client and c:annot advootte nn Lreha[loJ'onc clicnt nvdr nn*ther, and

cnunot le gally clisclusc tr: eititer elient cert*in mnfidentiai client
jnfonnatian cnr:crr;ring price negotirrtirrns. ten:tsu nr fachrrs in$tiv{rtiflg ths

Bir,r'erttlierrt to buy or: tltir Sellrr/client io sell lvilltcrui spei:ilic',Arl'itten

ileilnissi{rn of *lr *lient tc: whlrm tlte intbr:r:a1;icu perlains, 'fhe spr:r:iftc

cluti*s. ob'[ig$ions" ar:d linritatiutF of * lir:rired elual agctrt arc e'rrnt*ineii ir:

the ilgerrcy Disclosure fJrochul'e as reclttitetl tr;u $ sa-?ilS5, leluh* C.oelr:'

Thc ilndcriigns.l tlil:J€r undcrstancls lhat * lintitecl drral ager:t ck:es not

h*ve $ duty of rnrdivideel loynlty t* rithe.r clicn{. 'l-he trndersigned Buyer
furrhcr acknorvledge* thal, 1o Lhc cxtenl dtr- brolier-uge flrrni afl'ors nssignetl

iigetrcy ns s lype nf agr;nc3, rcpresent*liotr, ittdividual s*lo:s associates nTaY

l:e asricned to re:'rres*rlt eirch rlicnt lo rct sclel3r on Lreha:lJlof tt're eli,;rtl

ei:nsistmrr lvith applieable cluties $r:1 firrth in $ 5ttr-2[t.?7, klsitrr Code " In an

assigrrecl sgcl:cy sitiltrli$n, the derignaled Brolter (ths broltsr q'ha

$upervises Ehc sales usro,*iates] will reurain n lirnited dtral irgenl c[' the

client ar:cl shall have tlrr,: dul.y tt: *upervise {h* assiSled ng*nts irt tft*
lullllJn:rnr *f thclr dutias tn rlrnir rcspec:Livr: clienls, trr rsirnirr front
udvueatirrg on [:ehujl'ol'a*y rrtrc clieni s,r'*r'atl<-:ilter, attrl to reli'ain frum

.e{;Rri En6fir-l'l' [i f,]lt nHft $&LS (]$ IVAT-ER l{l.Gll'i',

t -i,*ni;l]'{'l'E:ilUYl,,ll AFIl] s[LLIlltts ll]lrl
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riiselosing or rising, withrrut permissiol'1., cunfiel*tttia! inlbtntatiott of any

othe.l elient with r";lrom the f:raker-age has an egenc.y relati*tship'

B, uy.cr Ndificatian trnd eq::se$l .Hr Release fi!,]$ -fp"ni,Jiqling Agqrlcv
l]rrti*q" Iluy*r aeknor,vledges thnl Broket a$ flanrcel nbove lias dlsclosed
the fact that at times Bn:ker acts a.s agent[s] f*r ctlter buyer* and fbr
sellers in thr: salc of the prop*ny. Buytr hau been advi-q*d a*d ultclerstatrds

tl:at il niay *rs*le a conllict ot'interest for Brnkel to intrcrduce Buyer ta a
Seller elisnt's propctty because Enrker couid nat satisfy all of its cli*nt
tlutiss {lr hatLr Buycr client snd $tllsr clicir* in ecnteeti*n with such a
*l'rnuring or sny h:flnsaction luhish resultsd. llrr.ced *n the under*tandings
ncknowlerlged, Buycr urak* lhe fnll*rving eleeiion. (Make one slection
only.J

Buyer I]OE$ r,vant tt he introriuced to ,Seller client's property and

hereby *"gr€*s to relieve tsr*her of crlnflieting agcney dLtlies' inclueling
the eluly to Cisclosr: corrlidential inform*rion kne,rvn m the Brcker at the

time and the duty of lr:yalty to either- party, R*lievsd *f all r:nnflicting
ngency duties, Brqtqer wjll art in an unbiaseel tnanner m assist the Buyer
and Selter jn the introdu*tion of Buyer to such fieller +lielrt's propeily
and in lhe preparation uf nRy csntrnct nf sale whic,h may resull. Buyer
authr:rieet Braker to act in a linrited dual agency capaeity. Furtlrer,

Buyer agrees that Eroker may ni-lbr, l.:ut is nat oblignted Lr: ol'fer,

arsigned agsncy rr:prcsentatinn, anr3 if offqrecl hy rhe Er*kel, Bnyer
authorizes Erolrar to nc1 in such capaeity.

.$uyer lf0nt NO'l rvarit lo fue inbodnced to Seller elienf's prnpeny and

hereby releases Brr:ker lrnn: any respnnsiliilit"v nr- eluty under tlte ilge'rey

agrceinefil. Bralter shirlI ba under nn obligntion or du[,.' to inroduse ths
'Fuycr 

l.u any $eller qlient's prop*rty.

initials

l,inrited DualAgency
and / or-

Assigned Agerey

Iniria.ls

Sirgl* Agenoy

13, lvli*eelhrnto*F.

(b)

OR

{*} &ttoj*rl*yl' Fecs. ii eiiher Faily eommsnce$ nny legal nctiorl i:r piaceedi:tg t*
enforce any c:uthe tails of this Agreerncnr {or {itr dornugar -bscau:* a['errr allegccl

breach hereafl. the prevailing piu-ty thcrsjn slisll be sntit.led to recovcr from lhe

atlrer" in addition tr: aiiy *tfuer relief grant*d, its reasouable attorney's fees, cosls
*ne} *xpenses incid*nl*l tp *uclt legal a+rion.

Nolie,*s. Any notice under tbis A.gnrement shall be in rvriling and b€ rielivrrcd in
pptscn, by U.$. F'{ail, by privatc'eorrrirl *r by licsirnile. Nc{iee shalt be provideel

tn th* fall*wing;

AGnnEiltEN'r r$R FIm_c;_l+'sE 4 i'i tl $AL 14
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{cl Flergs..r. 'Ihis Agreernenl supersxlcs any snrl sll nther written *r verbsl

agraenrenh between dre Parlies hereto regarding thc FurchaseC Water Right.

Neilher: Buyer nor Beller shall be hounrl by arry undergtanding agrcr;m+nl,

pr.rrrnise" repfe$entati0n or flipulation, express r:r impliet{, nct spec.il'icnlly

ctrntained l:erein.

{d} Rgrnerli+{*e.1$J:_ulative. tJpon xRy brcach, any and all rights and re*redies wllish
eitfier Pnrry may lrave ilnder this Agrcenreal or by operation of law or *quity,
sh*ll be dlstinct, scpsraic and cnmulative and shall nrrt be eJsemcd irreonsistent

with each othcr, No such right or rflne.dy, whcthm exeroiseel by sai*l ilarly or not.
ghall b* qlcenred t* he in gxclusion of any othr:r rigl'rt orremedy, any lwu or ilrore

+f *l! sucl rigl'ils nnd rernedies may h* exetciged attire same ti:ne or separately ns

derired.

{ei Ftirther tlogtungilg. Thc Farties h*reby agree that lhcy shali rign sueh $ther aad

l'urthcr: do*nments as miry lre requirecl in carry into stlb{it tlre terms and ec*r-rditions

*f tltis Agrcemenl.

{n €nfbrresbllitl,, Thc vnlidiiy or eqfirrccahiLity r:f sny te1Tn, ;:hrase, ularse'
patagrnph, resrieticn, covcna*t, agreetuenl or nlher prnvisirrn lrercof, ghal! in trc

way alTec! the validity *r enf{ucerncnt of ihe remainitig Flovisi*ns, or $ny parl

hercuf.

{g} CqunteJTrir,rtt. 'f'his Agr*ement mny b* e.'{eeutrd in any truntbcr rrf c.ountctparls

{i:r alttha cnrvsrlietrr;* of the Farties, *ll ol'rvhlch, rfheR raken togcther afict after
sxecrtti,oll by nll Fartia* Iteretr:, shnll -:trtrsfirute ff-te nr:d lhc *antr: Agreemirrrt'

{.'61 tiovelrlng l,,aw. This Agr*enen€ shail i:e gov*rncd by thr lart's pf the Slule *f
Iclelro.

AGRTIIi;&IIINT IfOII JrFItl ffAl,Il fiF lryAT'llll RI{}}II'

D*1'tr

$ie11+r:

Rock5' Mtuntain Water *xchange- Ll,C
483 CsnstiLution Way Ste l{}3
Ielalro l"ails, lD 6340?

Ernai I : ra g.n:rca@ grn ai [. cottt

Buyet

Larry Bergm*rrn
?q85 E S5* li
Roberi;s,lD 83444

$e[ ler's l{eQres entntive

Rceei Horcl

35?5 Msrlin Dr,
Idaho Fallp, lll S3{'04

Ernaij : r'gnord@fida.net

Suyer' s l{epru"e. IBi'i Ve

*,,L F*utur"*.".{ , t"1.5, , f,f'
Lr;&'zrt -it3t
riibG rllrn{s'{ - {hJ liL'Li

$UYt4R ANI! Sltl,tlilf s lffi'rLl

84782
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Attachment #3

{i} Succes$o$. 'l-his Agreement is for tlre benefil only of the Pariies hereis and shall
inurc to the henefit +f and bind tlreir respe*tive lreir*, agents, personal
reprcsellf,ativss, strccessors and nssigns.

il) Eissence of Time. Time is cf the &ssenee in this Agreement.

}N MTNESS WHERAOF, the urdersigned har.'e duly erecutod tfiis Agf€emenr eff-eslive
ort the dat* ret firrlh above.

OTST]LT,RRI]

RocI{}' AIFI WA ENCHANGE,
LtC

Fy: W Roger
Its:

.'NRCIIffiH'

KALLER EAST INAEO

AfiREEMNHT F*R

Mieha James Johnstan
Ey: Reed I). N*rd, Agent lbr Broker

"FUYEII.''

Larry

Ar'{E 0r wATsnRrfiIrT

TUYETT AXI} SELLEN'S

84vgz
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Attachment #3

Exhibit t

The "Wnter l{.ight'}

Deparit?iEnt 0i

Wat*r R*sourees hn

Funprf"ypg
eurrEnt Owner

WATIR RIGHT REP+RT

rl51?011

:AAHff 0EFAErfr"rflT 0f W.iTtF ReSOUq{f5

wdldi ni-ehr n*Forl

lArATEfi RlSl.iT rlo, l5-771.0

rNarne and Address

!FT ELLIOTT LtC

'3?l t't "1:oo r.

'RIGBY, rD Bl44t.F5$6
/o

D:r€€t*r5 f?epBrt UELEIGT'i TOMCHA},:

B,A55ET5 RO

lF 8H44

Birectors ltepqrl T*HfilAr{

:45& F/rStf,TT BD

lnanenr:, ro $i444
izcnngoelI
i

lsri-rliy Drter fid J??,r ! 979

llasll, *cete*d

5!.Etr.is; A{1lru

S-urrrsc rftbulary.
GROUHLI $JATEFI

$eneliciat Ure From iTo
ilrRt6ATrON rl+iOrlrOl:t

II
Ttlat Diversfnnl I

.21 aF'
,?_1 cFs

l-aca'i** rf Fointttl if Five!-s}nn:

FlEdd{s1 {rF usai

Flaff n{ LFcn lsqtl $*!c.iptj€il1 lllftl.:.A'rifll'l .IFFFFRSnN {ouniy

GRdu{lD WAT;{I]}IEtVl Lt €, jsec. 03lTnv,rrship 04i.llninn€ 3?EiJEl'FER5fiN e nunry

c noijtiD''lidf EB:1Wtv./ Lt s lrt c. il3 l Tav.rnshlp a4il 
l 
Range IIE 

i 
J EFFERS&bI [oirnty

A.CIr"EbMEItr nOR PUII$IU\SE AFiI] EAtrl

BtlYER ANII $nLLErls INlI'tAL^$, {ffi1 l#" *u.

jt4lgg

or]lvdTnRnrsHT
I',{fiE 9 $Ir l4



Attachment #3

ToLunrbip-lgsnge,t€crtonllsirractrAcr*tltdlft*t lE *lr,'tlTraqtlAcreqlt"e:ifrs* nsreg
0.rN lue l: lr lswur{s.r 112 lsvrNE 14.6 I I t I r

I I ii lrueswlr.s I iHwswlm ls lsrvswiz.: [r+ iswswio.si i lt4lsEswto.l I I I I I I I I i

Totilt fisr€3t 60.t

Coridill{ins al Apprr:val;

1,

2,
lrus
Jri:

1,,*

I

I

Rights l5-77?S anrl {11 "7{17 vrhen cornblned shall nol exceed the irrigaticn af 00.9 acrer.

Ust ol thls right uith all Qther riqhts ls Lirdted ta a tstal eorrbined annr:al div,ersiorr

vslume s'f ?44 acr*-feet *l the field headgate for the lands bel*w,

Pursuant to' ldaho Code I 4?-141?tdl, this vrater right ls rubjett t* s*ch general Fravisioris
necers*ry fur the definibion of the rights or lor tlte efJieient admin'istretion of w*ter rlghl:
as determined try the 5r::ke Riwr Barin ArJjudleation court in the final uniFied decree
rfitered fl81?6/?C14.

Falel:

Liqerered l€lc:
Sscreed Date: fl1 /1LJ2004

Permlt Pra6f Due D[te: 7li11982

Perrnlt Froaf ldade Fiter 5/1.0/1 ggt

Fsrmlt A$prouEd Dflte; /./?51lt7l

?ermit J'/l6rbt€! trrm ftplrallon Datr:

Enlargement lJ'E Frlsriry S[te:

FrularEqniFnf Slatuts Pnority FaL€:

Waler Supply FaRk Eflrstlrtcnt Fabe Aceepl.ed:

Water Srpply Bank Enrcllmerrt Dace fte:noved:

AFF Llcadon Recelved Dale: 05.r20i1977

Frrtert lkladlirie Dahe;

dumh€r of Frotes[r: *

Olhsr lRfd{rnilliun:

Stdt€ or Fed$ralr

fivner Neme f r:nnector:

Ylrr!€r Fritrjrt':{rjllrbs{r 1 ill
senerie r\bx Ral* per Acre:

Gpneric 4tox Volurne por Acre:

frrydrlned Aere$ Limit: ;fB,t

Cnmblned Volurne Llrtrlt;

A{;REEI}4.EI.IT FOR FlJ AftNSAIJ} CI$ WA1'ER RIGffT

r * iaj ilA'rri:EIIYtrR AHT' SELLE&'S

84?82
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Legend

il= wsterniqht35-7720

f]J Purchased acros

zOJ9 NAIP

1,000 2,000 Feet0 500aoffi
E=

Twp & Rng

Seclion

Attachment #3

Exhibit 2
Map of 4.7 Acres*the "Purchased Water Righttt

84?82



Attachment #3

I[xhiltit 3
Fornr of fhe Deod

ft Et fi R il J NG H W U };ET E fi sl- JrYl-]
lylffiv ftEcfi{<t}{D fifr7-UIW ?Tr.

Ks'i.stin *lnnre
R$clnt thf*tt:figin-#nvirrtnnexk s.

"jfr2 {}r*.rtitzrtiaa }frnr, Sutfp i0J
Irl*hn ljatls fD 834fi1

f8pnce,lbo+c firr li"cc*rr{e r's Use)

SPE{]IAL WAIU{A}IT]Y I)EEN trOR WATIIR RIS}TTS

FT ELLI{JT, LLC, n"n klsh* limitecl liabiliry orrr:pany: wh$se address is 192 t{ 4500 f,,
Righry, ldalro 83442 fhereinafier aollectively "S{g$gt"} does ilere[:y g"nt" bargain, sell, assigr,
and *<rnvey unto LAIII{Y BERCII{ANN, whose address is ?985 F. 650 N, Robert*, k{aha
83444,, (herein,;rfter'Gg$eC') nnd to Cr&rltccls heirs snd assiga-s forr-ver, all olOrruitor's riglrlu
titlc, and infmest in v/ater riglrt described on Erikibii A atlsched h*.refa (hercinafter *re "E4jrei
Riuhl"J.

Cnrnlipr h*reby covenasltg nnd warrants to {ilantee as faUows:

{A) Grarrtor ls ltrs awner fif the Warer fi.ightl

{13} (imntor has nrf conveyeil any rf ihr Wnt*r Rigbl to any*ns *ther iharr
ffrantee-;

(Cl 'l'he Water Righi is fie* i'a$ nll Iiens, *laims. or crreurnhftinces; and

tF] Crantor has rhe uuthurity t* ,roilysy tlrr. Walrr ttight tn *raulee .

Granlor makcs no olher sover]ilnts 0r'wnrrnl:ties a* io the Water ltight,

lN WIIT\lliSS Wl"tl;lt-EOF, lJrr: ur:dersign*d authorized cfficer ol'Cr*ntor, a*ling oa
behall uf Glantrr', lras cnu{ed itis narnc io be }rereunto subscribed,

DATED ltris " _ einy ol 2*

AGlXltl1M1lI';T'FOt{ .FUt{{:,r'l$sE AFIE SALS OF WAT'EH RIG}IT

''''' 
i4 ' r' I

BilyliR ANn 5ELr,l:lt's lNrTl4Ls: *5futJtrj,r--tDA'llt; - l'AtiE i2 tll'' l4

84782
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*GRAITT{}&"

s't'A'r'E or IDAl"Io

Crrinly rlf 

-J

This reoord w** acknowle.deed befbr'* me an the d*y of
3{i?,l, by ,_ ., . ,

i
).c*.

)
)ss"

*TATS CIFIDAfIO

Caunty of ,- ]

This rsunrel was acknaw'ledg*d benlre mfi orl the *- day of
?oIl, by

Irlotary Public for {daho

My Commissi+n

0IrwaT.sHnlsHl'

Nptary Fublis for klqho
hly Conrmis*ion Expires:_

EI]Y6R,4,N

e47E-2,

FAGTJ I3 QF 14
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EXIrmn'A
WATER RIGI'TT trEfl CRIPTION

(TO FE COIUFLSTET AFTER APPROVED Tr{A}tSF*,Rl

J.CRDEFIANT'IIOft *,1'lrl SI{LE OF WAT.ERIUGHT
t \4 . It 
'.-I^t 

l DATri: PA(38 1d$Fl4PUTARAFTS $TLLUTTS

3478'



filrtios: t,l .ft
Itcrcilaltcr callccl "Sqllcru'nf lhat ceriain reaI propcrtl,, more 1:adiculally descriled in Exhibit .l att*cherl
Iteretrt nncl i*colfff'trted hercin t4r're{ererrce, *nd ttoCii{Y MiltjN'f i\tN WAI'llll. IXCI"IAN(;Fi, I_Lf_:,
Iterciraller*rlteclo'fiechanre," 48? Cr:nstitLlticrr \Yay Suil,c ]flJ- ldnlrr: Iralls,lclalro 8140?, a'd I{lil,tgR
Wll,l,tA.hlS Rh,Aj.,'lY l:,,,\.9'f l.l)AI-t{}, an ld*lrr-r lirnitcd liabiliry 1:arrnurshipr acii*g*n behall'rrt
I:xclt*rtgc, ryl:;rsc *ddlrss is 3525 l\olellin llr,, Idalro Falls, }<Jalro B3.Jn4" rvith Micl:a.,=l Janrcr Jrrlrnstol as
llraker anrl lleed D. Norel ae.lirlg ss Agcnt fo;' the Llrqrker, hereinailsr i:rtllsd "l]rukcr."

I . S'IA'lll,:M !iN'l' *F l-:$tttlflYM [i'N1':

Scllcr hcrcbv em1::lo,vs Exchange lo sell thc rcfil prnprri3./Watr:r l{ighl upon the tcrms and
co:rditiolts s*t flcnh in tliis {*ntlflnt ald grarit to flxcharrge 1he e.xcJrrsive riglrt lo sell the
teal propcrtyltrVatnr ltight eluririg thc tcrrn cf this cantr*ct. Scllsr *grers trr cnnrluct all
uegr:rliatierns to sell thc: Walcr ltight llirortgh Hxckrurg*. and trr rclbr rc Iixchange *ll
ittcluiric:t or lrads reucivcd in iiny lonrr iiunr real *st*te hrnkers, salespelsori;. prr:spcclive:
buyers. ol'any olher $ource. dnring rhe iime thi,s Nsr l,isting AgleerneLrl is jrr u:ff*el. J'lis
c*t:tract shnll sErmilten$r; rtlien Exchangr; nncl Selicr hav* sigrrcd lhis cuntlect nnd shaii
conlinu* rlrrough *nel inr.lilde *tl* eliite,

2. IiliAt- l,l{o l,l:l{1'y/!vAT'lt1{ lt tcit-tT:

Ssller i:wns Watcr Right Nu, 35.7720 & {)l-?{}!7 - , {Ibe ',Warsr ltighl',) q:l-rieh
\'irtrs tiPcrecd or1 U.!?iaqljl.ljllt/3ll[]l-llllill{ltl,l l)A't'F:l in rlre Snrkc ltiv+r. l}asin
,'\djudi**{iol by tlie Distrlet (jnur1 lhr Lhe Fillh Juilir:inl l-,listrict ril iciaho iirr irrigaliap
ljut?oset*vith i+pricrrity datc nf {2?{!l! ,?jl14,lt tl?li il}RIOlill'Y llr\TliJ" 'l'he e un,*nt
eleseriptior oi'tlie Wa1*r Right is rrrlre l'ully set lsirrh in ltre repolt *rbt*ineil litnr li1t leluhg
Ilcpartnrutt oJ:1.4rrrl+t' Jlesrrutcrsl {"lIIWR" or the .'p--*1144!q1*gf"J 

nltrtch,:c[ he lrlo :rs [r]xhihit
l,Scllerrlesirestcs*ll thul lentire',vaterrighturIX]a.*.C0 -rrrre ;lurti.uuaf thcrv-*i.er
right {rvhntl"rer thr entir* F/atcl llight r:r a;r*rtion thercc,f is clesig:r:rted, rithrr js rel.crrrcrl
tr: lir:rrinallpl *timplS' as llt:: "\Yater Rigft;t'J.

Attachment #3

TIT}CKY IIITX]NTAIN \,YATEII EXCHAHGN LLC
.r82 colT$',l'l't trl't(}N wAl', iit"Jfl'tt 3tl3

lDA1IO IrAl,l,s, In.4tlo 93402
3{lti-:B!-?_1{11 ?il8-1q0,152:

li- rn ai l s : ggr1 1r 1-el,f4 !-r!x, r t er. r.o!.: l! u']-a iri.ig *:_ir i l . e il r r r

'I'his ec;ntraelraclc ttri* 

-l 
l lt' . cia' of i-ii:i:l::: r-, ?0 g}- belruccn ilrc ftrll*r.vigg

5[LLrn',5 [dlTtALSNET LISTING ACI[IMENT

84782
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l. ]'Eit[4 OF ACI{I[MlrN'l'

'l'he 
leL.r.r-: of thi.s..{gr*enrenf sha

p.nr. (ll fuiareir I 5. 20:1

Attachment #3

l1 cnmm*nce nn Qglqlqf -1. ?0,?0 anrl sh.all expir:e ai 1 l:59
u;rless ren.uwccl i:r ext*ncled. This Agrcern*n1 shall be

*ut*malic*lly extended pending un aclive sale anrl tr;insfi:r af- ihe Water Righl or peir-fion
the :eol.

.1, COMPINSA'I'IOH OIt nXCl-lANGIr 0l; I;EIi,S

Sr,:ller is to reeet've g .*: t'ronr the,cal+ clf this W*ater ltighl. The
Exchangr and Sellcr shall deterrnine the :nlcs Frre fl alsaid propert-.r. Thc lixclui:ige will
Lre*r ai.l *r:sls a*sosia16d with marl<eling arrcl eleJj,,rer t*: StiLLljI{ tire nel prc'eeeds {as srated
ahnnreJ al the tinie ilf clasing. IielL:r underrt*ncis lt"rat tirc cUflerense h*tr,vccn thc actunl
saies Frics and the net prnceecls amcurt reeeived. wilt be retaineel by the lixeh*rnge rrs a
cr:npctrs*tion fee..

5- Seller agrees ti: sell enl:e 3 price otlFer ilcre ha* been obtaiile*. tf lbr any rrason
lisllcr chooses not to acccpt the nftcr: in excess of the rftsfirve, Seller ra'jll Fny lrr Exehange:
c*r.nl'r*nsaliorr on the ofl'er obtaineel,

6" Sliii,[,ER WT4.RRANTJEIi:

fa.t .5eller wfln{nt$ title t* saiel Water Rig}rt- *ubject anl;- t*: iDq/R *nq{ rhe lit;ns ancl
encumbrances as follona (list each lien hnlder's nrlrne! address anr:1 nccculrL rrumher. il
l*rovvn: fivrit* ivfl:v/r f Nsne and inilirtl ail r.rsftI :ticle o.f
{:t}ntril(

{.ld :-clle:: autlrnrizcs iixchnrrl;c r.vlro sirall requcsl th* ahrrvc lirn hnlderfs) ili release
inl-om:rrri*n tci Exeh*nge BCIncefirjng the *Lrr:ve lien{sl= S+1]er H*rfs,1ic, incleu:lil.v nncl
liold llx+hartge li*nnl*ss irr thc *v*nl o{'my legal a*linn &'l a result cl'arry unclisclus*cl
lir:r:s. enc;-unbranccs *r title dofucts.

{e} Selier agl:ee.t to q}blain an ilLrlhDlizalir:n lelter liau: Iie* hcleiertsl, whieh r.vil.l alla*,
lransfur tf lV*rler"Ri3Jrl thr:erugh IDWIi,

{di Selle.r: agJ-ees altd wsn.rnts *hel:e has tle ability t* satisiy an.v arrd/r:r all rn*rtgages.
lieru, judgmetrrs arrd ar:y *lher'eucLrrEhrrnces. Selle.r agrce$ tc ohtain n ptrti*l rclease
*f nrorlgngc ltrnm lien hr:lderqs) p'ir:r to closing. Seller Jurlher agrees tn r:orrvr:.v tcr t[e
lischange o gaocl merchnntalrle lcc sinrp]e til.lc 1:y Sp*eia] \trran:nn{y ll*c.d. li:er: anrl
elear of all llens ancl e:tcumbrat:c*s. 5e11er agrees tc hald iixchaug* lrarml*sr in the
event of Sellcr's inai:itity tei pr:rfbnr,

NET LI5TINC AGREEM€ruT SELLERI5 INITIALS: EA PA6E 2 Of 5
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Attachment #3

{*i I1'Sell*r' is a cnrp*ration- I,itnited l,iabihty Ll*mpnrry, par'lnershil}, or nrher I'i:nrr ol'
entity olher thrrn an indj.viilual, lhe undersiguerl as iigcnts u.l rl:e Selicr hercby wilrsnt
and gunt:antee thar thev nre authorircd and en:poq'elcct b.v- the above-namcrl S*ller1*
cxucnte this c*nll'*ct an bchalf of thq Sellcr'.

?, AUTJ{ORI"I'Y OIT *XCI"IAN{,}F.:

{ai llxchangc is nr,rthorized tc sign:ury m*mouurclum of'$ale arr behnlf ol'nnd ir llie uanae
of Seller, ur in Exchutrgc's own nanle, in cannecti*n lvith the ,*ale of 5e!1*r's \Yater
Righr,

{b} [xchange is ar:thorizscl to flccei]t] g!v* rer+ipt l*r, atrcl hald all ftioney5 Faid CIr

dcpo"titcel. flspn*its r.vill be hekl ir: lhe escrcrv iiccotltlr of Irionccr 'l'itl*. tn the evenr
of an1,' esctrw deposit dispuie. flnd the F',xehange is in dnubr: as to lhe dislrursecrent nl-
cserlrlv litnds, iho li,xr".hasgr shall hav* the right to rclsase {he mor:ey to u Cout of
eomFelefit jur!-siSietiun. rvhi*li sh$ii eletenr:itre tlte rights of-tlre padics jnvalvecl in the
disprttr:, t:u1 in n* e€se wili rlt* *c.litrir lvaive ihe Scl[e-.r's lespcnsibrlil-v' oI thc payment
ol the lixchange'. c{'rnr sntiolr ro the $aicl lirr:iteel h: lhe
afirount in execss r:l'lire

S. DEIiAUL'I':

lf fnr*rry isason 5*ller rlcfar:ks und*rthe ter?:ts rf thi* conlrtlct or imy msurerarldurlr nJ'sale, sales
contract ar lislirrg rolrtfast *xccutetl hcreundor, the Exchange's ccrrlpensntinrr as detin*d abcrr'*
nnrJ all ttnpairl advertising arid prornal"ir:n*l *xpenser advnne ed by Lxchange will bc dle and
payahle tn Excltange *n dcmnnd calculatsd at eitherthe ninimutn listect pdce, sales
tuetnomnduln priee. or the sales cr::nlract priee, rdrichever is applienble.

q. rNQrlf RI[is:

5e1ler agrees t* r*fbr tn lhc lJ*changc all inqrLirj*s J'r*nr llrolEel's cl rlthem lnterested ir: Seller'*
$'ater RigF:t. $*ller gives Enchnngg lhe scie rrnelexr:luri*r* eoutlrrlr:f 1l':e sulc nl'Lhc Watcr.Rigl:t
ll'orl tlris tlats and litr-thcr binds himscll'nrtIc int;rfcrr irr tlrc sal* of the !!atcr ttiglrl during the
ielrrl r:l'l.his c{lniracl, *nd irny extensinirs lierc*|.

i{]. COhlDl'f{AI\" tlF TllE I,RIIMISES:

The '!Ha1cr Riglrt is ls lre s*fd '1:5 is, rvherq is", wilh the S+lle r nnel *xehange making no
gunrantees as to the caneiitio:r af lire $rttter l{iglrt, .Sell*r sl:ull cnrnplctely discirrse the Lrue state
of *flfairs rvilh respeel tr lhc conclil:iar ui'tl:c ;:roprrtrv anr{ Seller autharizcs Ex*lraug* t* eliselose
t his ean.ctiii cj!! rfi Frur pesiive puroh*sr.rs.

! !. LlMl'1";1'lTOai OF LlAl-ill,lTY:

lixe-hang* dnes :tn1 gutllflnte:e tlrc sale rrf thc Walrrr Bight, tlxchange will mirke a silr*cL*, lrrlrtesl
etTort to Jlrocln'* a sale f''lr th* S*llsr-s <lpseribed Wrrter li.ight ;rs to sevcr the W*l.er ltighl frunr tlrr
unclerlying lxnrl{sJ,

5ELLER'5INITIALsfttET IISTING AGRf EIVIENT

84782
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'fl:e vrisler Riglll has hi*torierlly be*n iienefieiall.v and rontinuausly used irrtri nr:t. leli idl* frrr.anv
pcriod exce eding iive years, unle*s it has beerr prolefied tlrreiugh ::r: :{cc6prahle nrcthod by II}WR
st**clnrds.

'l-lte Siellet rvishes to frrrer,er gcver itre \\ia{cr Righr lir:rn rhe snderlying lanrl{.sJ anrl *rrnvey to a
prosp*:c{ive l'ruyer, stbjcst to thc terrrn tlf llus epn.tlarr.

l?. ct.ilstNrt cDSl's:

'l'he Exchang* sfiail pay the lollnrving eosts at clr:sing:

llced Fr+p*ralion

Closing Fee {5S'H, by the Hxr:hungrr nnrl S0od, by prrspeeiive !ruyer.)

t l. Mls{:}ir.J.AXtious:

{a) 'l'he partics lo this certiliiut espres*ly *gr*e thfil tlte lirrv <-rl'the Stare r:i lclahn th*ll gcvenr rhe
validiry, c*nslruelirn, intrtpretatiiln, :llrcl el.ibct tf this ccrnlmct.

(tri This r.vriting cunsiittrtes the enl.ire flglesn:gn[ b*tween thc parlies and un ::noclificatiorr or
change in Lhis i:rrnkact shall bru: valid ol bi:rrling upan the parlies irrvclvce*. rrrlest iL ir in
u,rifitg and cxeculed bv tlrp parties,

I 4 . RF,FRF.S lil{ T.\T I O;{ C ilN Fl lt tut rtT I rlN :

ClteclE r:nr {l) hox in Ser:tion I find nne {i) hox in Srctinn 2 hclow io cnniimr thst in this
transaclinrt, rhe Brnlcedlixeharrge invrrlv*rl hacl tlie follnrvirrg relrrti*rrship(sl witfi rhe IlUyliR{$)
anri SELLL,R{S}.

Sr*tion I :

A. 'l'he brrrliffr'agr rv*rliing with the BUYEI{(SI is acting as an AGLN'| for ths SUYEI111;}.
B. Tlrc brakerage rvnrking r+,idr the BLIYF,R(5) is aeting rrs a l,lllliTEfl DLt,11 AGIiNT'fur thc

BUYlill(SJ, withr:ut an ASSICNEIT AfiIiNl'.
C. 'l"h* bnrkeragc rvnrking rvitfi th* IIUYIIR{S) is nctirrg as n l,lMt"t"lin DUAI" AGENT' ibr tfrc

BtlYEl{tS} nrr[ has n:: ASSifiNLil] "AtiUNl' a,r:ting sr:!el-v on behall'of'rhc tSUYER{$}.
U' I'lte brokerage rvorking v,,ith th* llllYIjR{S} i* a*tjng as a NfINA{jElriT I'ar L!e 3{J1.1;,R{S}"

Sccti*rr 1:

A. 'lle brokemge wodr.itrg tvith the S[l,t,tiR[Si is actirrg as *n ACENT *Br r[{: gnt[.bR{S},
tj. '['lic ht'oktrage workittp rr,ith rlic SLil.l,t]lt [,5) is a+rirrg rn u LI\'l]T'llD l)t iAl ACI:INT I'or t5e

SfiLLilR is), nilhi.'ut an ASSI(}NED AGIINT.
{1. "I'h$ lxoilcrage wnrltiug with ihq Slitl,t-itt {S) is rrciirrg trs a Lli\,|11'tjll DUAL A{}ENT'tor the

''11.:l.l.tiJt iSi rrnd ltirs a* AtSlCNilu ,4GUN1'ncring si:rlely nn bchali'pf rhr SI1l.l,[F. [Sl.
D' 'flic [:rrtl*^cr*g* rtorking r+,ith rhc Snl"l,ER {$] is $c.tine as a NLI$Jr{iEN'll fbr tt:c IiELl.Elt

isl"

lia*h prrrty signing fltjl tlooun*ttt eonlinns tlrnt h* has rcr,eiysrl. re:lcl anrl rrnclersrriod rlrc Ag*ney
Diselasul'c Erachrrc adoptcd rrr approvcd by the ldal:* re al cstate cr:rnrnissirlfr *rrd has cr:nsentetl

SrLLrn'S tNtTlAt-s {4_NET IISTING AGITEEMENT

8478-9
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Attachment #3

to the relalionship conlirnrncl abovc. In addiiion, ench part-v cnnfirms thar the hrrrkerng*'s ]rgene).
cffiee policy was n"ladc available for inspectian g.nd review. &\Ci-l PARTY UNfIER$TAND$
T'HAI'I"Ifi IS A "CUSTAMER'' AND IS NOT RfiPRfi$IlNTED FY A BROKgITAGI1 U}'ILESS
'I.J,ItriTE 1S A SIGNI]D WRi]'T'I1N ACI{Nlj[,IIlNl'ITOR AGHNCY 

'{I]FRI:SEN1'AT1ON.
15, lf you elu n*t under*tsnd ary stalrrmenl in this conlfael rlo nut sign.

IN WII"NESS IVI-IERI:OF, the Franfgs irave exe**ted.fhis conrracl this {ay and ycar lirst abnyo writtcn.

{isaLL{,Il"

*BUYER''

ROCI{Y }TOUNTA]N WATNR EXCI{ANGE,
LLf:

IG: Farlner

'.BlloI{ElT,

HELTNR WILLTAMS EAST TDAHO

!

er

.4-r
llil

f1*o{ fJ 7U**j
Mir;hnel .Tslrres J*hnston
By: Reed D. Nard, Agent ftr Brol<e::

STLLTR'S INITIAIJ: €{ilff IISTING AGRETMENT
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Attachment #5

Eastern Snake Plain Aquifer Modeling Analysis and Narrative
Transfer Application of WR# 35-7720

The Applicant requires an additional4.7 aues at the proposed place of use for irrigation
of additional acres and pond storage. This application pioposes to transfer water from
water right nos. 35-7720 that will cover the acres required.

Data Input Values

The TO Well location is one existing point of diversion. The model cell is identified as
R57 C16s.

The FROM Well location is two points of diversion located within the same model cell
R59 C165. The model cell is identified as R59 C165. Figure I shows the locations of the
points of diversion used in the modeling scenario.

Figure 1, ESPA Model Grid

The standard consumptive use volume of 3.0 afa/acre for a total of 4.7 afa was used to
calculate a volume for modeling. Both the TO and the FROM wells share the same
standard volume.

I

o R59
c.t65

o

O TOWell
r- ESPAM-GRID

O FROMVYgII

N

Mil60 0.25 05
l& tot.i! of ud ntarqemeilt irj (ang 6ri

!ntdBrp,
6dmie lttclFutr{! 9,
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Attachment #5

Results

Using ESPAM 2.1 to simulate the depletions of transfening 4.7 aues to the proposed
place of use, the affects do not exceed the threshold of 2.0 afltrimester. No mitigation is
required. Figures 2-4 include excerpts from the model simulation.

)

a4782



Figure 2. Data Entry
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Fi e 3. Net Transfer Gra hs
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Attachrnent #5

Figure 4. calculated Affects Beginning Prior to Proposed Rental period
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Attachment #7b
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Attachment #Ba

Conversion of Nature of Use
Larry Bergmann

Applicant proposes to convert a portion of existing water right 35-7720 from irrigation to
be used for maintenance of a lined pond. Historically , 35-7720 has been used to irrigate
alfalfa-less frequent cuttings. Using ET Idaho 2017, and based upon information
gathered at the Roberts station (AM/INL -- ROBI), alfalfa-less frequent cuttings has a
precipitation deficit of 817 mmlyear, or 2.68 aflyear, for the growing season.

Mitigation of the evaporative losses are estimated to require 7.2 aflyear, as determined
using IDWR's Pond Loss Calculation spreadsheet. The evaporation values are based
upon data collected at the Robefts station (AM/INL -- ROBI). An excerpt of the
spreadsheet is shown below in Figure l.

To provide the mitigation for the evaporative losses will require the transfer of 2.69 acres
of water right as determined in the calculation below.

7.2 afa I 2.68 afalac:2.69 ac

Applicant has contracted to purchase 2.7 ac;t.e of water right to ensure adequate water
rights for pond maintenance.

L. of Pond Loss Calculation

Month mm/dayl
Days per
month

Jan -0.06 31
Feh o.39 28
March 1.20 31
April 2.12 30
May 2.75 31

lune 3.69 30
luly 4.7s 31

should not be used for calculations because
often exceeds evaporatlon dudng wetter months of
lf the pond ts kept full, excers prectpitation during
months does not serve to refill the pond during
months.

For orample, see Sandpoint KSPT (NWS - f08137).
annualprEcipitation deflcit is -106 mm, However,
through September have positive precipitation
To properiy estlmate the annual volume of water
to refill a pond due to evaporatlon losses, the table
automatically enter a zem {g} fur each month
precipitation value is reported as a negative value,

mm/Month

Auqust 4.10 31
September 2.70 30
October 1.09 31

November o.53 30
December -o.07

As described abovg precipltation offsets
winter months, so the net effeet is that wintertime
precipitatlon deficit is usually zero.

31

Total mm/year =

3(M.8
= Evaporatlon Loss in Acre FeEtof pond, ln acres)nareatofeet) | X

Precipitation Deficit

[{mm/yrl + {convert

I+

Station: nobent

84v92



State of Idaho
DEPARTMENT OF WATER RESOURCES
EASTERN Region.900 N SKYLINE DR STE A.IDAHO FALLS, ID 83402-1718
Phone: (208)525-7 I 61 . Fax: (208)525-7 I 77 . Website: www.idwr.idaho.gov

Brad Little
Governor

March 26,2021

Gary Spackman
Director

LARRY BERGMANN
2985 E 650 N
ROBERTS,ID 83444

RE: Transfer No. 84782
Water Right No(s). 35-7720

Dear Applicant:

The Department of Water Resources has received your water right transfer application
Please refer to the transfer number referenced above in all future correspondence
regarding this transfer.

A legal notice of the application has been prepared and is scheduled for publication in the
JEFFERSON STAR on 313112021 and 41712021. Protests to this application may be
submitted for a period ending ten (10) days after the second publication.

lf the application is protested, you will be sent a copy of each protest. All protests must be
resolved before the application can be considered for approval. lf the protest(s) cannot be
resolved voluntarily, the Department will conduct a conference and/or hearing on the
matter.

lf the application is not protested, the Department will process your application and notify
you of any action taken on the application. lf your application is approved, the Department
will send you a copy of the approval document.

Please contact this office if you have any questions regarding the application

Sincerely,

o{ H.
Christina Henman
Ad m in istrative Assistant

CC:
ROCKY MOUNTAIN ENVIRONMENTAL ASSOC INC
C/O KRISTIN MOORE
482 CONSTITUTION WAY STE 303
IDAHO FALLS, ID 83402-3552



Henman, Christina

From:
Sent:
To:
Subject:
Attachments:

Henman, Christina
Friday, March 26, 2021" 9:L7 AM
Jordan, Blake

Application for Transfer No. 84782, 84808, 8479L,84797, 84802,
RecommendationForm Transfe155.docx; RecommendationForm Transfer56.docx;
RecommendationForm Transfer5T.docx; RecommendationForm Transfer5S.docx;
RecommendationForm Transfer5g.docx

Watermaster:

The ldaho Department of Water Resources (IDWR) is seeking written comment and/or recommendations from
you regardingthe above referenced water right application. You can find a copyof the application
at: https://research.idwr.idaho.gov/apps/waterrights/quervnewtransfers. Please review the application, then
complete the enclosed recommendation form and return it to this office within 2L days of the date of this
letter.

lf the application is approved, IDWR will include appropriate standard conditions of approvalfor a water right
located within a water district, such as regulation by the watermaster, lockable controlling works, and/or
measuring devices. Any special conditions or other concerns you have related to this application should be
specifically addressed in your recommendation.

IDWR can finish reviewing an unprotested application as soon as the protest period has past. your prompt
response to this request will ensure that your recommendation can be considered. lf IDWR has not received
your written recommendation within 21 days from the date of this letter, IDWR will presume that you do not
oppose approvalof the application and that you have no comments for IDWR to consider.

Please contact this office if you have any questions regarding the application



Henman, Christina

From:
Sent:
To:
Subject:
Attachments:

Henman, Christina
Friday, March 26,20218:42 AM
' info@jeffersonsta rnews.com'
Legal Notice for Jefferson Star
84782, 84810, 84808 Jefferson Star.docx

LEGAL NOTICE DEPARTMENT
JEFFERSON STAR
PO BOX 37
RIGBY, ID 83442

RE: Transfer No. 84782,84810, 84808

Dear Legal Notice Department:

Please publish the enclosed legal notice on the dates indicated (once a week for two consecutive
weekly issues). lf you cannot publish the notice on the proposed dates, please contact us
immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. please
send the affidavit and bill to this office before 4119t2021. Your cooperation is appreciated.

Thank You,

Christina Henman
Ad m inistrative Assista nt
ldaho Dept. of Water Resources, Eastern Region
900 N Skyline Ste. A
ldaho Falls, lD 83402
Phone: (2O8) 497-3793

3



NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 84782

LARRY BERGMANN, 2985 E 650 N, ROBERTS, lD 83444 has filed Applicaiion No. 84782 for changes to the foilowing water rightswithin JEFFERSoN county(s): Right No(s) 35-7720; to see a full oescription oith"r" rights and the proposed transfer, please seehttps://research idwr.idaho.gov/a-pps/waterrights/querynewtransfers. The purpose of the-transfer is to'cninge a portion of the aboverights as-follows: change point of diversion, [lace of use, and nature of use. ine point of diversion is in sENE sec 33 T5N R37E for0.09 cfs from Ground water. The proposed place of use for Recreation storaje lnew nature of use) and 2 acres of lnigation iswithin E112 NE1/4 Sec 33 T5N R37E
NOTICE OF PROPOSED CHANGE OF WATER RIGHT

TRANSFER NO. 84810
IDAHo IRRIGATIoN DlSTRlc-T, 496 E 14TH ST, IDAHO FALLS, lD 83404-5965 has filed Application No. 84810 for changes to thefollowing water rights within BoNNEVILLE, JEFFERSON countyis): Rrghi rrroi+ r-srz, 1-368, 1-369, .,-370, 1-7s,1-76; to see afull description ofthese rights and the proposed transfer, ptease-seb
https://research idwr.idaho.gov/apps/watenights/querynewtransfers. The purpose of the transfer is to change a portion of the aboverights as follows: add point_of diversion. The proposed points of diversion'aiJin iot 3 (NESW) sec .1 0 To1 N R37E (new) and Lot 2(NESWNW) Sec 36 T04N R37E for 1430 cfs from snake River. The n"* polni oi civersion wiil be timited to 3.00 cfs.

NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 84808

GARY CHAPMAN and REBECCA CHAPMAN, 674 TANGLEWOOD DR, REXBURG, lD 83440 has fited Apptication No. 84808 forchanges to the following water rights within JEFFERSON county(s): Righilro1iy. rs-zzzo; to see a fu1 deidription of these rightsand the proposed transfer, please see https://research.idwr.ioaho.govlippslwiierrignts/querynewtransfers. The purpose of thetransfer is to change a portiglgf-lhe above rights as follows: cnanle poi'it or oiuersion and place of use. The proposed point ofdiversion is in SWSE Sec 16 T06N R40E for b.o+ crs from Ground-wlter. rne iroposed ptace of use is in s1/2 sE1/4 sec 16 T06NR40E for 2 acles.
For additional information concerning the property locations,-contact Eastern Region office al (2og)525-7161. protests may besubmitted based on the criteria of ldaho code set. 42-??? Any protest .giin.t fil" proposed change must be filed w1h theDepartment of water Resources, Eastern Region, 9oo N sKYLiNe on sfi A, loer-ro Fnr-ls D ai+oz-tztatogether with aprotest fee of $25.00 for each application on or before 4t1gl2o21 . tne protestanimust also send a copy of the protest to theapplicant.
GARY SPACKMAN, Director pubrished on 313112021 and 4r7rzo21


