
State ?f!aho .. · .. •;" 7- /)II. J' RJ:~ ;4/ ~O~ D 

DEPARTMENT OF WATER RESOURQRSMENroF 
1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380 /ATER RESOURCES 

Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION DIRK KEMPTHORNE 
Governor 

KARL J. DREHER 

July 13, 2004 

JOHN FAULKNER PRESIDENT 
FAULKNER LAND & LIVESTOCK CO. INC. 
1989 S 1875 E 
GOODING ID 83330 

Re: Temporary Change Application No. TC-37-35 

Dear Mr. Faulkner: 

Your Temporary Change Application as referenced above has been GRANTED. 

Please be advised that the enclosed ORDER AUTHORIZING TEMPORARY CHANGE 
contains special conditions of approval. 

Please feel free to contact this office if you have any questions regarding this procedure. 

Sincerely, 

Allen D. Merritt, P.E. 
Southern Region Manager 

Enclosure(s) 

Director 



·• • 
BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATION ) 
FOR TEMPORARY CHANGE OF A ) 
WATER RIGHT TC-37-35 IN THE NAME ) 
OF FAULKNER LAND & LIVESTOCK CO INC ) 

~~~~~~~~~~~~--~-) 

ORDER AUTHORIZING 
TEMPORARY CHANGE 

WHEREAS, a drought emergency has been declared for Gooding County to 
allow administrative actions to lessen the severe impacts of the drought conditions in 
the county; and 

WHEREAS, section 42-222A, Idaho Code, provides that upon declaration of a 
drought emergency, the director of the Department of Water Resources ("Department") 
is authorized to allow temporary changes in the point of diversion, the place of use, and 
the purpose of use for valid existing water rights or temporary exchanges of water, as 
provided in section 42-240, Idaho Code, when the director determines that such 
changes can be accomplished in accordance with the provisions of section 42-222A, 
Idaho Code; and 

WHEREAS, on July 9, 2004 Faulkner Land & Livestock Co Inc ("applicant") 
submitted the attached Temporary Change Application ("application") to the 
Department; and 

WHEREAS, the Department has reviewed the application and has determined 
the application can be approved with certain conditions; and 

WHEREAS, The applicant assumes all risk and is the responsible party if 
diversion and use of water under the temporary change approval causes injury to other 
water rights or constitutes an enlargement in use of the original right; 

ORDER 

IT IS HEREBY ORDERED that the application is APPROVED subject to the 
following conditions: 

1. Diversion and use of right no. 37-84870 is authorized only at the point of 
diversion and places of use described on the application or as otheiwise 
approved in this order. 

2. This temporary change approval does not authorize construction of a new 
well. 

3. This temporary change approval may only be used to provide a 
replacement water supply to lands or other uses that normally have a full 

ORDER-Pg 1 



·• • 
water supply, except for the drought condition. This temporary change 
approval may not be used to provide water for new development or to 
allow expansion of the use of water under existing water rights. 

4. Right no. 37-8487D is limited to the irrigation of a total of 112 acres during 
the remainder of the irrigation season on those lands identified on the 
application. Use of Right no. 37-8487D is limited to 115.7 acre feet for the 
duration of the irrigation season. 

5. This temporary approval does not authorize the use of diversion works or 
a delivery system owned by or managed by a corporation or an irrigation 
district without the written consent of such corporation or irrigation district. 

6. The applicant agrees to hold the director and the state of Idaho harmless 
from all liability on account of the diversion and use of water under this 
temporary change approval. 

7. This temporary change approval does not grant any right-of-way or 
easement to use the diversion works or conveyance works of another 
person or entity. 

8. To prevent injury to other water rights the waterrnaster of Water District 
130 is authorized to administer the temporary change approval. This 
approval does not authorize use of water under right 37-8487D on other 
lands of the applicant for irrigation. When this right and shares in the 
American Falls Reservoir District No. 2 are combined no more than 0.02 
cfs per acre may be diverted at any one time at the field headgate. 

9. This temporary change approval expires on October 31, 2004 unless 
rescinded or extended by the director. Thereafter, the water right shall 
revert to the point of diversion, place of use and nature of use existing 
prior to the temporary change approval. 

ORDER-Pg 2 

DATED thW 13th day o1 J"~· a~ 

Allen Merritt 
Southern Region Manager 
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!dent' No. ____ _ 

RECEIVED 

JUL O 9 2004 

STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

Department of Water Resources 
Southern Region 

TEMPORARY CHANGE APPLJCA TION 

(To change point of diversion, place of use or purpose of use) 

Name of Applicant [.iu lk111tY. f,.,n.J ,_ Lt11r.sfor.k Co. 111ic. 

PostOfficcAddrcss /9'i1 S /ft75 E1 iooJ;kl'I lD i~~~O 
A. PURPOSE OF TRANSFER 

1 . ..:£. Change point cf diversion 
_ Change purpose of use 

_Add diversion point(s) 
_Other 

L Change place of use 

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE 

I. Right Number frigri!y Amount (cfslac-ft} Nature 2f I!~ Period of Use 

j?-i~i2tl ,., as-int \).tc c,f s Ir:c:~. ~-l to I~ .-3/ 
JIS1 'l ~fl! to 

to 
to 

2. Total amount of water being transferred 0, l( 
3. Source of water ritou\'\J W1!e.t 

cubic feet per second and/or 11 S , 1 
~buta1yro _______ ~-----

acre·feet per annum 

4. Point(s) of Diversion: 

ldent No. Lot y. y. y. Sec TwP Rge County Local name for diversion 

.AJE m: Allll I!!: (S 1 'if crnnl:1110 
J 

5 Lands irrigated or place of use· 
NEY. NWY. SWY. SE 'I• 

Twp Rge Sec NE NW SW SE NE NW SH SE NE NH SH SB NE NW SW SE Totals 

{<;. IS~ I) s=> 3'1 ;)'J I~ I I / J. 
Ltr Lt :i IA-~ 

' 

Total Acres J f ~ 



/ 

·• • 
6. General Information: 

a Who owns the water right to be changed? __.8.._,,.,p,._f._.; ... c::i.q -.. ... j..___---:--:--=-----------­
b. Describethearrangementallowinguscoftheright Wt. own ~otb furtnS 

c. Describe the affect on the land now irrigated if the change is approved pursuant to this application: 

L., .. J IAJ'.!/ nnf 4t. irtisgft.J ~+tet ilt. cAn1l w=i}e.~ ;s sl,J vt
1 
ptt&µ.YM\.~ 

1toYin~ ~c.-\'ore..,. I J 1 

d. Has the water right sought to be transferred been used this year? N'il If yes, e.'<Plain. ---------

e. Absent the changes, how would the right be used for the remainder of the year? ------------

\Jlt!J Woll lJ Y\Ot be. \,\StJ 
f. Describe other water rights used for the same pmpose. 

8\jss~A\.ow\ ~sb1rer Nscc. CiooJi"3-~41t) sbc.~ AfB..\J~ 
g. Remarks: :2. 'l 0 

FOR DEPARTMENT USE ONLY 

Received by __ J!J--+t------- Date 2' J- 0 Y Fee_;, S"--"-'0 ,._____ 

Receipted __ _.,i/i~--- # S 0 il (g 2 S Recommend: ..L._ approve __ deny 

Watermaster recommeodation ___ ~~-r.J:~J77/c~o~lf----_____________ _ 

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES 

This is to certify that I have examined Temporary Change Application No. TC - 3 7 - 3 S-
And said application is hereby appro\...'Qd . subject to the following limitations and conditions: 

Witness my band this 

\ 

(], - day of~Ji~1.-t_l_,_') --~ 

For the Director 
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IDAHO DEPARTMENT OF WATER RESOURCES 

Water Right Report 37 -84870 

WATER RIGHT NUMBER: 37-8487D 

Owner Type 

Current Owner 

Lien holder 

Priority Date: 01/2511989 

Basis: 

Status: 

~ 

License 

Active 

GROUND WATER 

Beneficial Use 

IRRIGATION 

Name and Address 

FAULKNER LAND & LIVESTOCK CO INC 
1989 S 1875 E 
GOODING, ID 83330 
(208)934-4956 

THE MUTUAL LIFE INSURANCE CO OF NEW YORK 
ATTN BONNIE TERRELL ASST VP 
4412 74TH ST #F100 
LUBBOCK, TX 79424 
(806)792-1073 

From To 

04/01 to 10131 

Tributarv 

Diversion Rate 

0.860 CFS 

Total Diversion: 0.860 CFS 

Annual Volume 

115.70AF 

115.70 AF 

Location of Point(sl of Diversion 

GROUND WATER NW1/4SE1/4 Sec. 27, Twp 05S, Rge 12E, B.M. 

GOODING County 

Place of Use 

IRRIGATION 

TwpRgeSecl NE I NW I SW I SE I 
[NE[NW[SW[SE[NEl~lSW[SE[NE[NWl~lSE[NEl~l~JSEJTo~ls 

055 12E 27 I I I 3.8 9.21 18.4 I 31 .4 
I I I I I 

055 12E 33 I 13.6 
I 

055 12E 34 I 
I 

To~I Acres: 112 

Conditions of Approval: 

J 17.7 36.5 12.8 
I 

13.6 

67.0 

1. 020 Use of water under this right may be affected by an agreement between the protestant and the right 
holder. 

2. 065 The right holder shall use the full allotment of appurtenant surface water rights in conjunction with 
groundwater diverted under this right and shall only divert groundwater under this right when water from 
the appurtenant surface water rights cannot be delivered to the right holder. 
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3. 067 

4. 104 

5. R55 

6. R56 

7. R57 

8. R64 

9. T07 

10. TOB 

11. X61 

Remarks: 

Comments: 

• • 
07/1212004 

IDAHO DEPARTMENT OF WATER RESOURCES 

Water Right Report 37-8487D 

The right holder shall measure and annually report diversions of water and/or other pertinent hydrologic 
and system information as required by Section 42-701, Idaho Code. 

If the surface water right(s) appurtenant to the place of use is sold, transferred, leased or used on any 
other place of use, this right to divert groundwater shall not be used without an approved transfer 
pursuant to Section 42-222, Idaho Code, or approval of the Department if a transfer is not required. 

This right is for the use of trust water and is subject to review 20 years after the issuance of the permit 
to determine availabiltty of water and to re-evaluate the public interest. 

Diversion and use of water under this right is subject to an annual use fee if rules are subsequently 
promulgated which provide for the submittal of the fee. 

The Director retains jurisdiction of the right and may change, add, or remove any requirement as 
determined to be appropriate. 

This right when combined with all other rights shall provide no more than 0.02 els per acre nor more 
than 4.0 ala per acre at the field headgate for irrigation of the lands above. 

The right holder shall accomplish the change authorized by this transfer within one ( 1) year of the date 
of this approval. 

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to 
rescind approval of the transfer. 

The period of use for the irrigation described in this approval may be extended to a beginning date of 
3/15 and an ending date of 11/15 provided that beneficial use of the water can be shown and other 
elements of the right are not exceeded. the use of water before 4/1 and after 10/31 is subordinate to all 
water rights having no subordinated early or late irrigation use and a priority date earlier than the date 
of this approval. 

1. JJOHNSON 12126/1995 TRANSFER NO. 4614 
Comment: Transfer No. 4614 was filed to change the nature & season of use, and add a point of diversion under a 
portion of Right No. 37-08487, splitting the right into parts A and B. 

2. AMERRITT 11/5/1999 TRANSFER NO. 5590 
Comment: This transfer splits right per sales agreement with Jacob Bosma and then moves the place of use. 

3. MBALDWIN 1211611999 PROTEST 
Comment: A protest was filed on 1216199. 

4. MBALDWIN 7/25/2000 WITHDRAWN PROTEST 
Comment: A Setuement Agreement resolving the protest was received on 7 /18 /00 at Southern Region. 

5. pskaggs 512/2001 11 :48:44 AM Transferred Right 
Comment: This is now an approved transfer, transfer number= 67010 
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IDAHO DEPARTMENT OF WATER RESOURCES 

Water Right Report 37-84870 

Dates and Other Information: 

Licensed Date: 5/1211994 
Decreed Date: 
Water Supply Bank Enrollment Accepted: 
Water Supply Bank Enrollment Removed: 
Enlargement Use Priority Date: 
Enlargement Statute Priority Date: 
State or Federal: 
Owner Name Connector. 
Water District Number: 
Generic Max Rate Per Acre: 
Generic Max Volume Per Acre: 
Decree Defendant: 
Decree Plaintiff: 
Civil Case Number. 
Judicial District: 
Swan Falls Trust or Nontrust: 
Swan Falls Dismissed: 
OLE Act Number: 
Carey Act Number: 
Mifigation Plan: False 

Combined Use Limits: 

07/12/2004 
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Before the Idaho Water Resource Board 

RECEIVEC 

MAY 2 2 2003 

l.Jepartment of Water lmources 
WATER SUPPLY BANK RENTAL AGREEMENT 

The Idaho Water Resource Board (Board) being authorized to operate a Water 
Supply Bank (bank) and to contract by and through the Director of the Idaho 
Department of Water Resources (Director) for rental of water from the bank agrees to 
rent water as follows: 

1. Renter: Sawtooth Sheep Company 

2. Address: 1989 S 1875 E, Gooding, ID 83330 

3. Source of water: Ground Water 

4. Volume of water rented: 115. 7 AF 

5. Diversion period: lrri ation season - 200 

6. Use of water: Irrigation 

7. a) Renter's point of diversion: 

SE1/4SW1/4 Section 31, T6S, R15E, B.M., Gooding County. 

Pump Lift: Pump HP 200 

b) Renter's place of use: 

Legal description: 112 ac. in parts of Section 31, T6S, R15E, B.M. and in part 
of Section 5, T7S, R15E, B.M. 

8. The right from which water will be rented is 37-08487D. 

Conditions of water use under this agreement: 

1. The use of water under this agreement is subject to the provisions of 
Section 42-1766, Idaho Code. 

2. Prior to diversion of water under this agreement, the renter shall provide 
for the measurement of the water diverted in a manner acceptable to the 
Director. At the end of the irrigation season, the renter shall report the 
information to the Department. 

3. Renter is not authorized to divert more than 115.7 AF of ground water 

RENTAL AGREEMENT - Pg 1 
MICF.ChLME.: 



• • 
under this agreement. 

4. Use of water under this agreement does not prejudge any pending 
permanent transfer applications that the renter has filed to modify other 
water rights for irrigation of the subject lands nor does it prejudge any 
future lease agreement that may be made of the subject water right after 
this lease agreement expires. 

5. Use of water under this agreement does not constitute a dedication of the 
water to renter's land and upon expiration of this agreement, the place of 
use of the water shall revert to its original place of use and/or again be 
available to rent from the bank. 

6. Renter agrees to comply with all applicable state and federal laws while 
using water under this agreement. 

7. Renter agrees to hold the Board, the Director and the state of Idaho 
harmless from all liability on account of the diversion and use of water 
under this agreement. 

8. Renter acknowled_ges and agrees that the Director may terminate diversion 
of water if the Director determines there is not a sufficient water supply for 
the priority of the right or portion thereof being rented. 

9. The rate of diversion when combined with all other water rights for the same 
land shall not exceed 0.02 cfs for each acre of land. 

Dated this I z'Z..~ day of ~~ 110..7 
s LU cia 5' . E 

RENTAL AGREEMENT-Pg 2 

3 
,20~. 
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Before the Idaho Water Resource Board 

WATER SUPPLY BANK RENTAL AGREEMENT 

RECEIVED 

JUN 2 8 2002 

Department of Waler Resources 

The Idaho Water Resource Board (Board) being authorized to operate a Water 
Supply Bank (bank) and to contract by and through the Director of the Idaho 
Department of Water Resources (Director) for rental of water from the bank agrees to 
rent water as follows: 

1. Renter: Sawtooth Sheep Company 

2. Address: 1989 S 1875 E. Gooding, ID 83330 

3. Source of water: Ground Water 

4. Volume of water rented: 115.7 AF Max rate: 0.86 cfs 

5. Diversion period: Irrigation season - 2002 

6. Use of water: Irrigation 

7. a) Renter's point of diversion: 

SE1/4SW1/4 Section 31, T6S, R15E, B.M., Gooding County. 

Pump Lift: 180' Pump HP 200 

b) Renter's place of use: 

Legal description: 112 ac. in parts of Section 31, T6S, R1 SE, B.M. and in part 
of Section 5, T7S, R15E. B.M. 

8. The right from which water will be rented is 37-08487D. 

Conditions of water use under this agreement: 

1. The use of water under this agreement is subject to the provisions of 
Section 42-1766, Idaho Code. 

2. Prior to diversion of water under this agreement, the renter shall provide 
for the measurement of the water diverted in a manner acceptable to the 
Director. At the end of the irrigation season, the renter shall report the 
information to the Department. 

3. Renter is not authorized to divert more than 115.7 AF of ground water 

RENTALAGREEMENT-Pg1 



• 
under this agreement. 

4. Use of water under this agreement does not prejudge any pending 
permanent transfer applications that the renter has filed to modify other 
water rights for irrigation of the subject lands nor does it prejudge any 
future lease agreement that may be made of the subject water right after 
this lease agreement expires. 

5. Use of water under this agreement does not constitute a dedication of the 
water to renter's land and upon expiration of this agreement, the place of 
use of the water shall revert to its original place of use and/or again be 
available to rent from the bank. 

6. Renter agrees to comply with all applicable state and federal laws while 
using water under this agreement. 

7. Renter agrees to hold the Board, the Director and the state of Idaho 
harmless from all liability on account of the diversion and use of water 
under this agreement. 

8. Renter acknowledges and agrees that the Director may terminate diversion 
of water if the Director determines there is not a sufficient water supply for 
the priority of the right or portion thereof being rented. 

9. The rate of diversion when combined with all other water rights for the same 
land shall not exceed 0.02 cfs for each acre of land. 

Dated this I zZ.~ day of :J"uNF '2002 . 
• 

b Rent r 
------------------------~-------------------------------------).'-~~--~ 

Having determined that this agreement s£t~fie the provisions of Section 42-
1763, Idaho Code, and Rule 30 of the Water SupPJ ank Rules, IDAPA 37.02.03030, 
for the rental and use of water under the terms and conditions herein provided, and 
none other, I hereby exec1,1i,:..±his Rental Ag eement on behalf of the Idaho Water 
Resource Board this -f-~ of , 2002. 

~ 

RENTAL AGREEMENT - Pg 2 

KA L J. DREHER, Director 
~ Department of Water Resources 

MICROF1U.1,E0 
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• 
STATE OF IDAHO 

DEPARTMENT OF WATER RESOURCES 

TRANSFER OF WATER RIGHT 
TRANSFER NO. 67010 

This is to certify that: FAULKNER LAND & LIVESTOCK CO 
1989 S 1875 E 
GOODING ID 83330 

• 

has requested a change to the water right(s) listed below. This change in water right(s) is authorized 
pursuant to the provisions of Section 42-222, Idaho Code. The authorized change for each affected 
water right, including conditions of approval, is shown on the following pages of this document. The 
right holder shall accomplish the authorized change within one (1) year of the date of this approval. 
Failure of the right holder to comply with the conditions of approval for each water right affected by this 
transfer is cause for the Director to rescind approval of all or part of the transfer. 

Right 

37-8487A 

Summarv of Water Rights Before the Proposed Change 
Oriqin/Basis 

WR/License 

Priority Rate 

01/25/1989 1.34 els 566.1 al 

Purpose of Transfer !Changes Proposed) 

174.0 174.0 GROUND WATER 

Current Number ~ 

YES 

POD 

NO 

POU 

YES 

Add POD 

NO 

Period of Use Nature of Use 

37-8487A NO NO 

Existing 
Right 

Summary of Water Rights After the Approved Change 
New No. Transfer Transfer 
(changed Rate Volume 
portion) 

Acre Total New No. Remaining Remaining Remaining Remaining 
Limit Acres (remaining Rate Volume Acre Limit Total Acres 

portion) 

37-8487A37-8487D 0.86 cfs 115.7 af 112.0 112.0 37-8487C 0.48 cfs 64 af 62.0 

NIA 

62.0 

NIA TOTALS 0.86 cfs 115.7 af 112.0 112.0 NIA NIA 

Chief, Water Allocation Bureau 
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WATER RIGHT NO. 37-84870 
As Modified by Transfer No. 67010 

In accordance with the approval of Transfer No_ 67010, Water Right No_ 37-84870 is now described as 
follows_ 

Right Holder: FAULKNER LAND & LIVESTOCK CO 
1989S1875E 
GOODING ID 83330 

Priority Date: 0112511989 

Source: GROUND WATER 

BENEFICIAL USE 
IRRIGATION 

From To 
04101 to 10131 

LOCATION OF POINT(S) OF DIVERSION: 

Diversion Rate 
0.86 CFS 
0.86 CFS 

Volume 
115.7 AF 
115.7 AF 

GROUND WATER NWSE Sec_ 27 Twp OSS Rge 12E GOODING County 

PLACE OF USE: IRRIGATION 

Twp Rge Sec I NE I NW I SW I SE I 
jNE]NWjSWjSEJNEJNWJSWJSEJNEJNWJSWjSEjNEJNWJSWJSEj Totals 

oss 12E 27 I I I 3.8 9.2 I 18-4 I 31-4 
I I I I I 

oss 12E 33 I 13.6 I I I I 13.6 
I I I I I 

oss 12E 34 I I 17.7 36.5 12.8 I I I 67.0 
I I I I I 

Total Acres: 112 

CONDITIONS OF APPROVAL 
1. Use of water under this right may be affected by an agreement between the protestant and the right 

holder. 

2. The right holder shall measure and annually report diversions of water and/or other pertinent 
hydrologic and system information as required by Section 42-701, Idaho Code. 

3_ This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more 
than 4.0 afa per acre at the field headgate for irrigation of the lands above_ 

4. The right holder shall use the full allotment of appurtenant surface water rights in conjunction with 
groundwater diverted under this right and shall only divert groundwater under this right when water 
from the appurtenant surface water rights cannot be delivered to the right holder. 

5_ If the surface water right(s) appurtenant to the place of use is sold, transferred, leased or used on 
any other place of use, this right to divert groundwater shall not be used without an approved 
transfer pursuant to Section 42-222, Idaho Code, or approval of the Department if a transfer is not 
required_ 

~t / 1 i~ 
'!---'.I 
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WATER RIGHT NO. 37-84870 
As Modified by Transfer No. 67010 

CONDITIONS OF APPROVAL 
6. The period of use for the irrigation described in this approval may be extended to a beginning date 

of 3/15 and an ending date of 11/15 provided that beneficial use of the water can be shown and 
other elements of the right are not exceeded. the use of water before 4/1 and after 10/31 is 
subordinate to all water rights having no subordinated early or late irrigation use and a priority date 
earlier than the date of this approval. 

7. This right is for the use of trust water and is subject to review 20 years after the issuance of the 
permit to determine availability of water and to re-evaluate the public interest. 

8. Diversion and use of water under this right is subject to an annual use fee if rules are subsequently 
promulgated which provide for the submittal of the fee. 

9. The Director retains jurisdiction of the right and may change, add, or remove any requirement as 
determined to be appropriate. 

10. The right holder shall accomplish the change authorized by this transfer within one (1) year of the 
date of this approval. 

11. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to 
rescind approval of the transfer. 

This water right is subject to all prior water rights and shall be administered in accordance with Idaho law 
and applicable rules ~epartment of Water Resources. 

Dated this ~ ~ay of -VV<J , 20 0 I 

Chief, Water Allocation Bureau 



Form 1-222 
12-92 RECEIVED ocili S 199f I Rccc, Ven 
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RELiEIVED 

~· oc 
01 STATE OF IDAHO 0....~ T 2 5Tl99ger No. .5590 

DEPARTMENT OF WATER RESOURCES-":!.°"IVater T 
AUG 1 0 2000 

.......,,,, FJaai,,,. ~ & 7 0 I 0 
APPLICATION FOR TRANSFER OF WATER RIGf'IT 

Department ol Water Resources 
PART1 

FAULKNER LAND AND LIVESTOCK COMPANY Phone 208-934-4093 
Name of applicant ----------------------

Post Office address 1989 SOUTH 187 5 EAST GOODING ID 8 3330 

A. PURPOSE OF TRANSFER 

1. D Change point of diversion D Add diversion point(s) (lg Change place of use 

D Change nature of use D Change period of use El Other ,,S"-l"~·I,_T'-'TwI..uN""G_R,,,_I""G_,,_.H"-'T~-------

2. Describe the reason for the proposed changes SPI IT RIGHT WITH BOSMA PER SALE AGREEMENT 

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE 

1. Right Number Priority 

v 
37-08487;{ 01/25/1989 

Amount 
(cfs/ac-11) 

0.86 CFS 

Nature 
of Use 

IRRIGATION 

Period of Use 

04/01 10/31 _____ to ____ _ 

_____ to ____ _ 

_____ to ____ _ 

_____ ro ____ _ 

2. Total amount of water being transferred _0~·~8'--'6 __ cubic feet per second and/or _· ---- acre-feet per annum. 

3. Source of water GROUNDWATER tributary to ---------------

4. Point(s) of Diversion: 
. 

Lot v. v. v. Sec. Twp. Rge. County . Local name for diversion 

NW SE 27 ass 12E GOODING 

. 

5. Lands irrigated or place of use: 

Twp. Sec. 
NE'/, NW 'I• SW 'I• SE 'I• Totals Age. 

NE I/. NWI/• SW'A SEY. NEV. NW'!. SW'I• SEY. NE '.4 NW'.4 SW'A SE 'A NEY. NWY. SW V. SE V. 

ass 12E 27 04 11 17 32 

33 11 11 

34 18 JS 13 69 

MIL ~1u1 ,, .. '., 

:.f].'.'. ~/- : ~I ' .~ )~} ~·;: 

112 
Total acres------

:1'4" 

I ) ·'··" 



' Page __ 2 ____ of -~di=··_) __ Transfer No. !;' 5 if Cl 

PART1 
S. General Information: 

a. Description of diversion .system PUMP AND PIPELINE FROM. SUMP TO LAND IRRIGATED 

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or 
x 

contracts? -----Yes _____ No. ii yes, provide a notarized statement from the holder of the lien, dee.d of 

trust, mortgage or contract agreeing to the proposed changes. 

c. Describe the affect on the land now ircigated i.f the place of use is changed pursuant to this transfer: 

CERTAIN GROUND NOT COVERED WITH NSCC SHARES WILL BE DRIED UP. LANDOWNER CAN MOVE NSCC 
SHARES TO FORMER POU 

d. Remarks: 

TRANSFER TO MOVE FAULKNER'S SHARE OF WATER TO HIS OWN LANDS 

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES 

This is to certify that I have examined Application for Transfer of Water Rights No. 

And said application is hereby--------------, subject to the following limitations and conditions: 

Witness my hand this-------- day of -------------------~ ,19 __ _ 

MICROFILMED 
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PART2 

A. DESCRIPTION OF RIGHT AS RECORDED: 

Water Right No. 37-08487A 

STAGE: LICENSE 

BENEFICIAL USE PERIOD OF USE 

IRRIGATION 04/01 to 10/31 

SOURCE 

GROUNDWATER 

Priority: 01/25/1989 

DIVERSION 
RATE 

1. 34 CFS 

TRANS NO. 5 i; 9 Q 

ANNUAL 
VOLUME 

566.1 AF 

LOCATION OF POINT/SJ OF DIVERSION: NWSE , Sec. 27, Township 055, Range 12E 
GOODING County 

PLACE OF USE: 

IRRIGATION 

T R S 

05S 12E 22 
05S 12E 27 

NE 
NENE NWNE SWNE SENE 

Lt Ac Lt Ac Lt Ac Lt Ac 
NENW 

Lt Ac 

11 

NW 
NWNW SWNW SENW 

Lt Ac Lt Ac Lt Ac 

35 24 31 

SW SE 
NESW NWSW SWSl.I SESW NESE NWSE SWSE SESE 

Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac 

----- ----- ----- -----

01 05 
37 16 06 08 

TOTAL ACRES 

CONDITIONS/REMARKS: 
1. This right is for the use of trust water and is subject to review 

20 years after the issuance of the permit to determine 
availability of water and to re-evaluate the public interest. 

2. Diversion and use of water under this right is subject to an 
annual use fee if rules are subsequently promulgated which 
provide for the submittal of the fee. 

3. The Director retains jurisdiction of the right and may change, 
add, or remove any requirement as determined to be appropriate. 

4. This right when combined with all other rights shall provide no 
more than .02 cfs per acre nor more than 4.0 afa per acre for 
irrigation of the lands above. 

Describe any other water rights used for the same purpose as described above: 

MICROF1LMED 

SUM 

6.0 
168.0 
174.0 
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Water Right No. 37-08487A 

To your knowledge has any portion of 
consecutive years of non-use? 

TRANS NO. b b <J 0 

this water right undergone a period of five or more 
If yes, describe: 

Attach a copy of last year's tax notice for the property to which the water right is 
appurtenant or other documents which show ownership. Label document as attachment A. 
Check appropriate box below: 

/_/ Tax Notice /_/ warranty Deed / / Other 

MICf~()F'ILMED 
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STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART2 

(Attach one copy for each right) 

A. DESCRIPTION OF RIGHT AS RECORDED 

1. Right evidenced by: 

a. Decree No. Decreed to 

in case of 
__________________ vs. _________________ _ 

dated in ------------County of ___________ _ 

b. License No. 37-08487A -"'-'--===---------- issued by the Idaho Department of Water Resources. 

c. Claim No. on file with the Idaho Department of Water Resources. 

d. Transfer No~-"4-k>"""'-'l'--4--"--'~-------- which produced this right. 

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which 
show ownership. Label document as attachment A. Check appropriate box below: 

0 Tax Notice 0 Warranty Deed 0 Other __________ _ 

3. Source of water GROUNDWATER 
__ .:....:..:....::.=~=~---------tributary to----------------

4. Date or priority ___ O_l.:_/_2..:.5..:./_1_9_8_9 ____ _ 

5. Water is used for the following purpose: 

amount.l. 3 4 / 5 66 • 10 for IRRIGATION purposes from __ __:Oe_4::..c;/0"-1'----- to -----=l-"O.!../.:c3.::.l ___ _ 
(cfs/ac-ft) 
amountt ________ for ________ purposes from-------- to--------
(cfs/ac-ft) 
amount for purposes from-------- to --------
(cfs/ac-lt) 

6. Total amount of water under right ---"1_,."'3..::4 __ cubic feet per second and/or------ acre-feet per annum. 

7. Point(s) of Diversion: 

Lot v. 'A 'A Sec. Twp. Rge. County Local name for diversion 

NW SE 27 058 12E GOODING 

-

8. Lands irrigated or place of use: 

Twp. Age. Sec. 
NE 1/c NW 'I• SW 'I• SE'/, 

Totals. 
NE'/• NW'M swv. SE" NE 'M NW~ SW 'M SE'/; NE% NW'M SW'A SE 'I• NIE 'I• NW'M SW V. SE '/.i 

058 12E 22 01 05 6.0 

27 11 35 24 31 37 16 06 08 168.0 

Mir RO !Lt.. ED 
.. ,• "' 

,, 
~ ' 

' . ' " ; )" •/ ~ l I 1; '· 

Total acres ___ l_7_4_._o __ _ 

9. Describe any other water rights used for the same purpose as described above NSCC 



Page _ _.,£;"---- of_ g_· - • PART2 ' s ,._/CJ (f 
Transfer No. ---'"-"'.:>'---'"'--'-

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use? 

__ _:N.:.:O:_ __ If yes, describe ----------------------------------

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED 
(If the entire right is to be changed by the applicant, omit part Band C.) 

1. amount 0.86 CFS for IRRIGATION purposes from o4L01 to 10/31 
(cfs/ac-ft) 
amount for purposes from to 
(cfs/ac-ft) 
amount for purposes from to 
(cfs/ac-ft) 

2. Point(s) of Diversion: 

Lot v. v. •r. Sec. Twp. Age. County Local name for diversion 

NW SE 27 05S 12E GOODING 

3. Lands irrigated or place of use: 

Twp. Age. Sec. 
NE 11, NW 11, SW 11• SE'/• Totals 

NE 'I• N\IVV. SW'/, SE'/, NE 'A NW'!. swv. SE•;, NE y, NW;{. SWV. SE y, NE" NW V. swv. SE 'ti 

05S 12E 22 01 05 6.0 

27 08 31 37 16 06 08 106 .o 

112.0 
Total acres--------

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change) 

1. amount 0. 48 CFS for IRRIGATION purposes from _ _:D:.._4:.c/-=O-=l'--____ to ___ l=-0=/3=-1~--
(cfs/ac-ft) 
amount for purposes from _________ to---------
(cfs/ac-ft) 
amount for purposes from _________ to---------
(cfs/ac-ft) 

2. Point(s) of Diversion: 

Lot v. v. v. Sec. Twp. Age. County Local name tor diversion 

NW SE 27 O'S 1 0TI Goonn•~ 

3. Lands irrigated or place of use: 

NE'/, NW 11, SW 11, SE 11• Totals Twp. Age. Sec. 
NE •.o. NW\4 swv. SE y, NE'/• NWV.. SW Y. SE'!. NE 'A. NW'A SW'.4 SE '4 NE% NW '4 SW'A SE '4 

05S 12E 27 11 35 16 62 

Ml )RC FILI 'EU 

;;: •'•' ';1 -:-~: .. .-;:,· 
. ':I 

62 
Total acres-------



!, 
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Transfer No. 5 S?O 

STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART3 

A. Draw a map or attach a USGS map indicating the new polnt(s) of diversion and/or the new place of use for rights described 
In part 1. Clearly depict the land by section, township and range number. 

SEE ATTACHED MAP 



~ £y' 
Page----- of ___ _ 

'. 

B. CHANGES IN NATURE OF USE 

New Nature of Use 

• 
PART3 

Amount 
(cfs/ac-tt) 

2. Quantity and quality of return flows and location of discharge: 

I 

Hours/days/year 

3. Describe effects on other water uses resulting from the proposed change: 

Transfer No. $5 9 <'.l 

Period of Use 

_____ to ____ _ 

_____ to ____ _ 

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use 

of the original right. The information contained in this application is true to the best of my knowledge. 

I understand that any willful misrepresentations made i t is application may r 

Subscribed and sworn to before me this 

VICKIE L JAMES 
NOTARY PUBLIC 
STATE OF IDAHO 

My commission expires 
,..? ? 

FOR DEPARTMENT USE ONLY 

Transfer contains ff pages and ;;;>.. attachments 

Received by ~fl/idil. Date /0•:).5~1f 
Prelim. check by Fee i/OO, So;). d,6'.SY 

Protest filed by 

• 19 99 ' 

""'"~"' ~ _ Date Jo-2'5·'!2 
Published in ------49, ~. ~$-._, 
Pub. dates } 

1 
;;). "/- / ;,_. I [£____ 

Copies of protest forwarded by -------

Hearing held by ----- Date ----­

Watermaster recommendation requeSted on NI& Recommended for :a::::approval D denial 

-----------rec'd. ----------- by Ao-
/ 

Copy of transfer sent to lien holder --------------
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State of IA.o • 
DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098 
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us 

DIRK KEMPTHORNE 
Governor 

May 15, 2003 KARL J. DREHER 
Director 

JACOB BOSMA 
1748 E 400 S 
JEROME ID 83338 

BLISS ACRES LLC 
C/O JACOB BOSMA 
318 SPRING COVE RD 
BLISS ID 83314 

RE: Transfer No.: 70250-Water Rights 37-12787A, 37-8487B, 37-8487C 
Transfer Approval Notice 

Dear Water Right Holder(s): 

The Department of Water Resources has issued the enclosed approved Transfer of 
Water Right(s). Please be sure to thoroughly review the conditions of approval and 
remarks listed on the approval document. 

The Transfer of Water Right(s) is a PRELIMINARY ORDER issued by the Department 
pursuant to section 67-5243, Idaho Code. It can and will become a final order without 
further action by the Department unless the APPLICANT petitions for reconsideration 
or files an exception and/or brief within fourteen (14) days of the service date as 
described in the enclosed information sheet. 

ANY PERSON aggrieved by any decision, determination, order or action of the 
Department and who has not previously been afforded an opportunity for a hearing on 
the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A 
written petition contesting the action of the Department and requesting a hearing shall 
be filed within fifteen (15) days after receipt of the denial or conditional approval. 
If the transfer approval includes a condition requiring measuring and recording 
devices, such devices shall comply with specifications established by the Department. 

Detailed specifications are available on the Department's homepage on the Internet, or 
you can request a copy by contacting any office of the Department. Please be sure to 
thoroughly review the specifications to avoid unnecessary costs for reinstallation or 
modification due to non-conforming or improperly installed devices. 

;J/s 



• • 
Please note that water right owners are required to report any change of water right 
ownership and/or mailing address to the Department within 120 days of the change. 
Failure to report these changes could result in a $100 late filing fee. Contact any office 
of the Department or visit the Department's homepage on the Internet to obtain the 
proper forms and instructions. 

If you have any questions, please contact me at 208-327-7940. 

Sincerely, 

·~· 
~eff Peppersa,<c;....k~. M1/'-an,a?lg~e::::'.r'.......,4::.t1(.7;V~!,.A~ 
() Water Rights Permits Section 

Enclosure(s) 

cc: Joseph F. James, 
Arkoosh Law Offices 
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CERTIFICATE OF SERVICE 

I hereby certify that on May 15, 2003 I mailed a true and correct copy, postage 
prepaid, of the foregoing TRANSFER APPROVAL to the person(s) listed below: 

RE: TRANSFER NO. 70250 

WATER RIGHTS 37-12787A, 37-8487B, 37-8487C 

JOSEPH F JAMES 
ARKOOSH LAW OFFICES 
PO BOX32 
GOODING ID 83330 

BLISS ACRES LLC 
C/O JACOB BOSMA 
318 SPRING COVE RD 
BLISS ID 83314 

JACOB BOSMA 
1748 E 400S 
JEROME ID 83338 

Kari Lynn Townsend 
Secretary 



• 
EXPLANATORY INFORMATION 

TO ACCOMPANY A 
PRELIMINARY ORDER 

• 
The accompanying order or approved document is a "Preliminary Order" issued by the 

department pursuant to section 67-5243, Idaho Code. It can and will become a final order 
without further action of the Department of Water Resources (department) unless a partv 
petitions for reconsideration, files an exception and brief, or requests a hearing as further 
described below: 

PETITION FOR RECONSIDERATION 

Any party may file a petition for reconsideration of a preliminary order with the department 
within fourteen (14) days of the service date of this order. The department will act on a petition 
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered 
denied by operation of law. See Section 67-5243(3) Idaho Code. 

EXCEPTIONS AND BRIEFS 

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service 
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure 
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary 
order, any party may in writing support or take exceptions to any part of a preliminary order and 
may file briefs in support of the party's position on any issue in the proceeding with the Director. 
Otherwise, this preliminary order will become a final order of the agency. 

REQUEST FOR HEARING 

Unless a right to a hearing before the department or the Idaho Water Resource Board 
(Board) is otherwise provided by statute, any person aggrieved by any final decision, 
determination, order or action of the Director of the department and who has not previously been 
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a 
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval. 

ORAL ARGUMENT 

If the Director grants a petition to review the preliminary order, the Director shall allow all 
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and 
may schedule oral argument in the matter before issuing a final order. If oral arguments are to 
be heard, the Director will within a reasonable time period notify each party of the place, date and 
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will 
be heard in Boise, Idaho. 

CERTIFICATE OF SERVICE 

All exceptions, briefs, requests for oral argument and any other matters filed with the 
Director in connection with the preliminary order shall be served on all other parties to the 
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure 
302 and 303). MICAOFlLMED 

Page 1 
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FINAL ORDER 

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs, 
oral argument or response to briefs, whichever is later, unless waived by the parties or for good 
cause shown. The Director may remand the matter for further evidentiary hearings if further 
factual development of the record is necessary before issuing a final order. The department will 
serve a copy of the final order on all parties of record. 

Section 67-5246(5), Idaho Code, provides as follows: 

Unless a different date is stated in a final order, the order is effective fourteen (14) 
days after its issuance if a party has not filed a petition for reconsideration. If a 
party has filed a petition for reconsideration with the agency head, the final order 
becomes effective when: 

(a) the petition for reconsideration is disposed of; or 
(b) the petition is deemed denied because the agency head did 

not dispose of the petition within twenty-one (21) days. 

APPEAL OF FINAL ORDER TO DISTRICT COURT 

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes 
final, any party aggrieved by the final order or orders previously issued in this case may appeal 
the final order and all previously issued orders in this case to district court by filing a petition in 
the district court of the county in which: 

I. A hearing was held, 
ii. The final agency action was taken, 
iii. The party seeking review of the order resides, or 
iv. The real property or personal property that was the subject of the agency action is 

located. 

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming 
final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself 
stay the effectiveness or enforcement of the order under appeal. 

Page 2 



l • • 
Transfer Review Sheet 

Applicant Bl:ss A~,. 1.s llc/;;;,cJ bos1v19 • Transfer # 'J 0 J. S~ 

Rights Involved with Transfer: 

WR# ~?·fYB?I ~7 .. 'JY'l7C ~7·1~7i'ltJ ___ ------

AJ# - - -
Right ID Correct? ..Y. or N Y or N - Y or N - Y or N Y or N Y or N 

Split? Y or N - Y orN - Y orN Y or N Y orN Y or N 

Unchanged# 

Changed# 

Area of Concern:-=5.:....,;;__,A ________________________ _ 

Comment Letters: 

Watermaster: District -----
Fish& Grune 

Canal Company -----­
Stream Channel 
City ________ _ 

DEQ 
County ________ _ 

Department of Ag 
Oilier ________ _ 

Date Requested 

Shape 
POD ID# U&ted 
Sil/ ,,J 
s''''l ~ 

5gf((f -::r-
.Sfl~to -v 
s l/&69 __:I_ 
.5'81 {~S' _j/_ 

Date Received 

Shape 
I'OUID# Updated 

'?s1J;~ s:ft.ck1114/it J 
C?iU~ -t'B~~ Comm, -r 
6~ll2 '1-15 ~:i1l ,/ 

(7if:llJ1&,i i ~~ §!oi:A: -r 
'?~J;i,J i"IG1'f' ~om v 
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Transfer # Page 2 

Conditions: 

GROUNDWATER: SURFACE WATER: 
DRILLING PERMIT - 046 WO -ROS 
DP upgrade req'd _Y _ N (contact GW) $ 0.20 cfs/others - R02, 01P or No MD 

> 0.20 cfs • R43 
WMD - North/East/West ~. SPRINGS/SINK, INACTIVE WO & REST OF STA TE 

::; 0.24 cfs/S acres 
> 0.24 cfs/S acres 

:wMP 

-No MD $ 0.24 cfs/5 acres - No MD 
-067 >0.24 cfs/5 acres - 01M or01Q 

:::: 0.24 cfs/5 acres 
> 0.24 cfs/S acres 

-No MD . STANDARD SEASON to ___ (useX61 if extended season) 
-01M or01Q STANDARD VOLUME at7ac 

SUPPLEMENTAL 
SUPPLEMENTAL 

WITHINESPA 

CONSUMPTIVE USE VOLUME 

- 065·104 (where irrigation is the only use) 
• 100-105 (where there are other uses besides irrigation) 

- 113-114-116 (mitigation) 

___ aflac 

- 115 (meas. Device for non-irrig uses or new irrig systems) 
- 131 (existing irrig systems) 

USES: USES: 
STORAGE - 18C-R02-0IP-18B-NA 
IRR$ 5 ac - R66/R67/R68/R69 (0.03 cfs/ac) 

POWER 
MUNICIPAL 

> 5 ac - R62/R63/R64/R65 (0.02 cfs/ac) Restricted area 
Volume only - R581R59/R60/R61 

STOCKWATBR -R37 (all BLMIUSFS) 
MINING· 054-106 

Irr., GW supp to SW 
DOMESTIC 

Surface water 
FISH PROP - 029 (70's basins only)-007-122-106 
HEAT/COOL • R07 (injection well) 
FIRE PROT. - 077 

>I in restricted area 
Irr use listed separate 

DAIRY - 082 (zoning ifa concern)-106-WDS 

MISC CONDITTONSIREMARKS: 
T07 - 1 yr to develop 
T08 - comply or rescind 
Tl 7 - >I pd, measure all (use w/ WB4) 
T18 - Special Tl 7 & R43 combined -

multiple pds in WO 

Protested 
Water Quality 

-020-Xl9 
• 106-RO? 

Xl7 • Numherofacres/season in ppu 
XJS - Combined totals ofmu1tiple rts 
083- replaces Cll (enlargement rights) 

X49 - measure p/'d's (source chg'd to orig tnb) 
XSI - 2+ yrs to develop 
X53 - Use ltd to orig. source availability 
X54 - forfeited ac/rate (used rarely) 
XSS - (tnmsfer shrinks total water to less ac) 
004 • no right-of-way 
X58 - pending claim (statutory or AJ b/u claim) 
X61 - extended irr season 
X62 - replaces NI I and Nl3 
X63 - replaces Cl2 
WB4 • + p/ds, cfs & afa (used with Tl7) 
WD8 - land application of waste water 

• 17H-17K (+uses)-025-106 

• 022-075 RAFN -007·109-X64 
- 102 

- WBS (Big Wood or Boise above Star Bridge) 
• 27 A (Payette River) 
- 070-07 I ·075(no parks/common areas, etc) 
-WB5 

Apply one to cbg;'d & unchg;'d 
rts that are subject to SRBA: 

T09 - on-going SRBA (no Dir Rpt 
yet) 

T19 - replaces Cl 8 
(if at Directors Report 

or Partial Decree stage) 

no - use only on unchg' d rts 
not subject to SRBA 

OIQ ·used instead ofOIM when there's another meas. Cond (i.e. Tl7 & OIM) 
OTHER CONDITIONS/REMARKS: 

Initial Allocation Review by_---lp*-f~;/,"""=-,.,_ ________ _ 
SRBA Review Completed by ______________ _ 
Regional Manager Review by ___ ~1,..~~~-=-----------

Date '1-1'-G.i 
Date._-______ _ 

Date s/?-/o) 
Comments: 



• • P T70250 
~(!__ FILE PROGRESS SUMMARY 

APPLICANT:~//' ~~k7 ,t?C/2/._.r. ~TER RIGHT NO. ~7-o,f'K:f /d 
I e,,. •('d , _P'rC 

INIT. DATE 1 ~OMMENT 

0-U- 7///c;; « tj (../~? _/ ti'- , ~ ( -; : -~~~ 
dA l-10-03 u ~ l.n .1L .. (/ 

. ~ ~ ...., l J 

i;;& I /:l/ /11 j ,L}, V l ft.. L GCL ~ ... %h :z.t ~ ((•• .. v'' " '.) 
~(> '(} 3 -~ I¥', 't1 .;L ~ ~ .. A.~ _. 

A •• A ../} .-/.' /,, ~ AS()/d. 
\, F 

A 

/>1 B.- i/z z/,,,, l "1-0 -f-t, 1: -
, ' J • 

(11 q-f-OJ T.. IA.Ju /~ ~ " !/ - . I 

'J70 %-Jo3 P, rl v 
,J. "·'·!_ .dJ". r.:·cL -fl,,() «. 0,) ~ ,, : f>~v/63 

4JB t//') ,._' I .Jf-J . J . r>,/ . A/) • • • 

- - ,. 
~ '.< 

ffJS f/.?-'9 Jo 3 
v ~· QI /'_ -

. A-{\ All - ~ ,, 
17 p I U 

~- $""h.th:::J 7= A'Jl -1- ~" "'-' 1- ..,..!_____ -f,, S-0 
I • 

. 



• r-10AVIT of PUBLICATION 

State of Idaho } ss. 
County ot- Gooding 

AECEIVEJJ 

APR 2 2 2003 
'ocaltmenl ot Watn Resou"" 

7 _,,,/ ~ J C~'*hpim Q.,1nl.-.r 

/t:,:Z/)'l? ,j 1-.,\R LJr.y?. . being first duly 

s\,vorn, deposes and say.s that he/she is the: printer (puhlishcr) of the Gooding County 

Leader, a ne\vspapcr published every \Vcek in Gooding, County of Gooding, Stare of 

Idaho: that said newspaper has been continuously and uninterruptedly published for 

a period of seventy-eight consecutive \Veeks prior to the first publication of the 

annexed notice, and is a ne\\·spaper qualified to publish legal notices as provided by 
act of Lhc 1919 session of the legislature of the State of Idaho, known as House Bill 

1.:1-5: that the annexed advcnisc111cnt was published once each v...·cck for 

,_:J consecutive issues in sai<l newspaper proper and not in a 
:-.upplc1ncnt. that Lhc ddtc of the first pubhcauon ol s,ud advc1t1:-.c1nent was on the 

!c-f/._ ~, .• 1:' -·~-- " ~ 1 
- da\ ot { fl.A .{ i . ..:-./ _,'( / "") , 

,u1U thL' '-Ll ~ ot the _I.1st-1puhlicatlon ~ds (1n the } ; "/ 7 day 
"I , . - . (1 I 

i) l.-'~ L:;oLo. (.h~<-

a No'1iry Public, personally appeared 

person v.'hose narne subscribed to the within instru111ent, and being hy n1c first duly 

sw'C>rn, declared that the state1ncnts therein are true. and acknowlc<lgc<l to 1ne that 
he/she executed the satnc, 

!;:·~::~.LL'f 5'(Uf"«SEON 
No!my Fubllc 
S"'(.'10 C-·1 \doh·O 

=+ ;;;r:;·mv""l'7'·\~(""" . ....,..,. .... ,.,. 

# fl:; '1-/ tf tjy.3 / 
GOODING COUNTY LEADER 

Gooding. Idaho 

COST OF PUBLICATION 

Nun1her of Picas per Linc---------------------

Nun1hcr of Lines 111 Notice---------------------

Nun1ber of Insertions _______ ..,;.;;--·,..·7__,._>c---------------

______ Lines tabular at __________ 8.0¢/Pica 

!/'({c;( <?;/ Lines straight at --~-c'-)t_,/;..c'-"';"-7~:"'J'--_7.0¢/Pica 
__,l/~':?',~S'~. 'i{~;·'-'l-' _Subsequent lines at ;?'J, j. :\ 6.0¢/Pica 

~--/''\ 

-~? '.)'" ( .. 1 Affidavit Fee: -~·'>~<C+-·"'--'--L--------

COPY OF NOTICE 
(Paste Here) 

PLAINTIFr ATIORKEY 

DEFENDANT 

PLAINTIFF 

~bti1':'-?, 
BILL TO 

NOTICE OF PROPOSED CHANGE 
TO WATER llQltTS 

Notice is hereby given that an 
Application for Transfer 1- been 
filed ·with the Idaho Oopartrilent of 
Water Resources for changes to 
water rights within Gooding County: 
BLISS ACRES LLC, C/0 JACOB 
BOSMA 318 SPRING COVE RD; 
BLISS ID 83314 filed Application No. 
70250 on 711102 for a combined 
diversion of 0. 7 4 cfs from ground 
water. This application proposes to 
change the point of diversion f~ 
one well just NE of the Bosma dairy 
and one well 3/8 mile SE of the dairy 
to two wells just NE of the dairy. The 
application also describes the land 
irrigated by the wells, and clarifies 
that commercial use Includes water 
for a homes, 7 lawns, and a potato 
cellar in addition to in-barn use at the 
dairy. All the described uses ~n the 
three water rights presently exist on 
this property which is located about 2 
miles North and 4 miles 
West/Northwest from the center of 
Bliss. F"or specific details regarding 
the application(s}, please contact 
IDWR Southern Regional Office at 
208· 736-·3033 or visit 
www.idwr.state.id.us with deta11 pro~ 
vided under "New Water Right 
Applications". Protests may be sub­
mitted based on the criteria ot Sec 
42·222 Idaho Code. Protests 
against' approval must be tiled with 
IDWR Southern Region, 1341 
Fillmore St.·Sulte 200; Twin Falls, 10 
83301 with a protest fee of $25.00 for 
each application on or before April 
28, 2003. The rrotestant must also 
send a copy o the protest to the 
applicant. 
Kart J. Dreher, Director 
PU8:4110·4117 G~ 

"'11c10,. ._ 
. >f.J1-,: •. 

' . '-'Vil:;'. 
•.' ' ,, ...... 

,• 
' 



• • 
MEMORANDUM 

DATE: April 3, 2003 

TO: File, T# 70250 

FROM: Mary A. Baldwin, Southern Region 

SUBJECT: Advertising of Application 

Background info: 

The application was originally scheduled for publication in the Gooding County Leader on 1 /30 & 
216103 but was cancelled via a telephone call to the newspaper on 1 /23/03 per instructions from 
Allen D. Merritt, Regional Manager. 

An additional review of the application on 1123/03 revealed that the business entity was not 
licensed to do business in the State of Idaho. As a result, it was determined that processing of 
the application would be halted until that problem was solved. The applicant was informed of this 
status by letter dated 1128103. 

On 3/19103 a search of the Idaho Secretary of State website revealed a valid business status for 
the business entity. 

Advertising of the application was requested on 4/1 /03 and re-scheduled for 4110 & 4117103 in the 
Gooding County Leader. A letter was sent to the applicant outlining this information. 

On 413103 I received a telephone call from the applicant's representative, Jacob Bosma, informing 
me that he had read the legal notice in the newspaper sometime in February. I checked the file and 
!!2 Affidavit of Publication was found. A subsequent telephone call was made to Karen at Magic 
Valley Publishing who perused those back issues of the Gooding County Leader and verified the 
absence of prior publication. 

. i 
:·. :-1 



State oflaho • 
DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION 

JACOB BOSMA 
BLISS ACRES LLC 
318 SPRING COVE RD 
BLISS ID 83314 

RE: Application for Transfer No. 70250 

Dear Applicant(s): 

April 2, 2003 

DIRK KEMPTHORNE 
Governor 

KARL J. DREHER 
Director 

Once again our Department has scheduled advertising the application in the Gooding County Leader on 
4/10 & 4/17/03. The advertisement will be published for two weeks, and a period of ten calendar days 
following the second publication will be allowed for the submittal of protests. (April 28, 2003) 

If an application is protested, the applicant will be sent a copy of the protest. The protest must be resolved 
before the application is approved or denied. If the protest is not resolved voluntarily, this Department will 
conduct a conference and/or hearing on the matter. 

The department's review process may have to include field investigation and verification of the claims which 
is required as part of the Snake River Basin Adjudication. 
State Office personnel will conduct a complete review prior to final processing of the application(s) and will 
notify the applicant regarding the outcome of this review. 

Please feel free to contact this office if you have any questions regarding this procedure. Please refer to the 
transfer number in all correspondence regarding the above referenced application. 

Sincerely, 

/)/11/vr 4~~ 
Mary A. Baldwin 

Administrative Assistant 



• • 
NOTICE OF PROPOSED CHANGE TO WATER RIGHTS 

Notice is hereby given that an Application for Transfer has been filed with the Idaho Department of Water 
Resources for changes to water rights within Gooding County: 

BLISS ACRES LLC, C/O JACOB BOSMA, 318 SPRING COVE RD; BLISS ID 83314 filed Application No. 
70250 on 7/1/02 for a combined diversion of 0.74 cfs from ground water. This application proposes to 
change the point of diversion from one well just NE of the Bosma dairy and one well 3/8 mile SE of the 
dairy to two wells just NE of the dairy. The application also describes the land irrigated by the wells, and 
clarifies that commercial use includes water for 8 homes, 7 lawns, and a potato cellar in addition to in-barn 
use at the dairy. All the described uses on the three water rights presently exist on this property which is 
localed about 2 miles North and 4 miles WesVNorthwesl from the center of Bliss. 

For specific details regarding the application(s), please contact IDWR Southern Regional Office at 208-736-
3033 or visit www idwr state id 11s with detail provided under "New Water Right Applications". Protests may 
be submitted based on the criteria of Sec 42-222, Idaho Code. Protests against approval must be filed with 
IDWR, Southern Region, 1341 Fillmore St.-Suite 200; Twin Falls, ID 83301 with a protest fee of $25.00 for 
each application on or before April 28, 2003. The protestant must also send a copy of the protest to the 
applicant. 

Karl J. Dreher, Director 

Published in the Gooding County Leader on 4/10 & 4/17/03. 



• • 
IDAHO DEPARTMENT OF WATER RESOURCES 

1341 FILLMORE STREET-STE# 200 
TWIN FALLS ID 83301 

ATTN: Norma 
MAGIC VALLEY PUBLISHING 
Gooding County Leader 
PO BOX 468 
JEROME ID 83338 

Dear Norma: 

Phone: 736-3033 
Fax#: 736-3037 

April 2, 2003 

Enclosed you will find a legal notice which we wish to have published in your 
newspaper on the dates indicated {once a week for two consecutive weekly 
issues J • 

If you cannot publish the notice on the proposed dates, please contact us 
immediately at 736-3033. 

An affidavit of publication must be submitted to the Department along with the 
publication bill. Your cooperation is appreciated. 

Sincerely 

Mary A. Baldwin 
Administrative Assistant 

Mic,.,,. . ' 
. nvi"i1.t.-'r: 

. 
' 



IDSOS Search Results • • Page I of I 

Idaho Secretary of State 
Search Results 

Search Result Summary 

[ N_e_w_Se_iln:_I} ] 

Search Results 1 through 2 
(BLISS ACRES, L.L.C .... BLISS ACRES, L.L.c.) 

B_LISS ACR._E:S, L.L.C:. 

Organizational ID/ Filing number: W7388 

4300 BEAM RD 
ZILLAH, WA 98952 

BLISS ACRES, L.L.C. 

Organizational ID / Filing number: W23228 

HENRY BOSMA 4300 BEAM RD 
ZILLAH, WA 98952 

Idaho Secretary ofstC1te's Main Page 

Filed 23 Nov 1998 

LIMITED LIABILITY COMPANY 

ADMIN CANCELLED 

Filed 17 Mar 2003 

LIMITED LIABILITY COMPANY 

EXISTING 

State __ QfJd<Jbo Home J'Qg __ ~ 

Comments, questions or suggestions can be emailed to: sQ~infQ_@idsQs.stat~id.us 

http://www.accessidaho.org/public/sos/corp/search.html?SearchFormstep=crit 3/19/2003 



IDSOS Viewing Business Enti' 

Idaho Secretary of State 
Viewing Business Entity 

• 
[ l'iE;l<\L_Sea rc:h ] [ Ba_c~_JQ ~ym_ma ry ] 

[ Ggj:_a _certificate of existence for BUSS_P,CE_E:S,_L.L.C. ] 

BLISS ACRES, L.L.C. 
HENRY BOSMA 4300 BEAM RD 
ZILLAH, WA 98952 

Type of Business: LIMITED LIABILITY COMPANY 

Status: EXISTING 17 Mar 2003 

State of Origin: WASHINGTON 

Date of 17 Mar 2003 
Origination/ Authorization: 
Current Registered Agent: JACOB BOSMA 

318 SPRING COVE RD 
BLISS, ID 83314 

File Number: W23228 

Date of Last Annual Report: N/A 

Amendments: 
Amendment 0 filed 17 Mar REG. OF FOREIGN 

2003 

Page 1of1 

Idabg_s_e_cretary of State's Main Page StatEU20daho Hom~_f'_age 

Comments, questions or suggestions can be emailed to: sosinfQ@idsos.state_.j_d~i,J_S 

,1 :• t ,, 

http://www.accessidaho.org/public/ sos/ corp/ search.html ?SearchF ormstep=viewentity &Sea... 3/19/2 003 



Stateo~aho • DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION 

January 28, 2003 

Jacob Bosma 
318 Spring Cove Rd 
Bliss, ID 83314 

RE: App for Transfer 70250 

Dear Mr. Bosma; 

DIRK KEMPTHORNE 
Governor 

KARL J. DREHER 
Director 

Some additional questions have come up regarding your proposed transfer. A check of the Idaho 
Secretary of State's records show that Bliss Acres LLC is not registered to do business in Idaho, 
and it is now our policy to only approve water transfers for legal Idaho businesses. Please 
provide a copy of your business registration or other documentation showing that you can do 
business here, as required By Sec. 53-504 of the Idaho Code. 

There is also a question of ownership of the land involved in the proposed transfer. Ifl have read 
the deeds correctly, the land north and east of Spring Cove Rd. was sold by Mr. DeGroot to Bliss 
Acres LLC. The land south and west of Spring Cove Rd. was sold by Faulkner Land & Livestock 
to you. However, records at the Gooding County assessor's office show that all but about 7 acres 
around your home is owned by Bliss Acres LLC. Please provide a copy of the deed from you to 
Bliss Acres for the portion of the old Faulkner land that the LLC now owns. 

There is a question as to how the applicant should be listed on this transfer. While Bliss Acres 
LLC c/ o you at the above address, and you individually at the above address, are now listed, we 
are thinking that Bliss Acres should be shown with its Washington address. You could be listed 
as a representative, and all mail on this matter would continue to come to you. If this is 
acceptable, I will make these changes to your application. 

What is your correct mailing address? While our records show 318 Spring Cove Rd. as your 
address, the telephone book and the county assessor show 307 E Spring Cove Rd. 

Finally, Water Right 37-12787 A shows Joseph James of Arkoosh Law Offices as your attorney. 
Should he continue to be listed on this right, or should we remove his name from our records? He 
was not listed on the proposed transfer, so we are trying to clean up our database while you have 
a pending action before the Department. 

Please submit the required information by February 28 so that processing of your application can 
continue. If you need more time, it can be granted for sufficient cause. 



• • 

Regards, 

James E. Stanton 
Sr. Water Resource Agent 

Cc: Joseph F. James, Attorney 



Baldwin, Mary 

From: 
Sent: 
To: 
Cc: 
Subject: 

FYI and/or comment: 

• 
Baldwin, Mary 
Wednesday, January 22, 2003 3:52 PM 
Yenter, Cindy (Hodges) 
Baldwin, Mary 
NEW transfer apps 

• 

Jacob Bosma (Bliss Acres) has filed Transfer No. 70250 on some Basin 37 rights to change point of diversion NE of the 
existing dairy. 

James Whittaker has filed Transfer No. 70065 on some Basin 37 rights basically to legalize an existing permissible place 
of use. 

1 



State oldaho • 
DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls ID &3301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION 

JACOB F. BOSMA 
318 SPRING COVE RD 
BLISS ID 83314 

RE: Application for Transfer No. 70250 

Dear Applicant(s): 

January 22, 2003 

DIRK KEMPTHORNE 
Governor 

KARL J. DREHER 
Director 

The Department of Water Resources acknowledges receipt of your application. Please refer to the number 
in all correspondence regarding the above referenced application. , • !/. ;/, iP-'<'.· _, . 

L'· .. ,,, .<p•·Ac.• • • \. -'I •f) /f. 
(,>'' <' ,_ c,/ /') "- i 

This office has scheduled advertising the application in the Gooding County Leader on 1/30 & 2/6/03. The 
advertisement will be published for two weeks, and a period of ten calendar daysJollowing the second 
publication will be allowed for the submittal of protests. (February 18~)/ 

If an application is protested, the applicant will be sent a copy of the protest. The protest must be resolved 
before the application is approved or denied. If the protest is not resolved voluntarily, this Department will 
conduct a conference and/or hearing on the matter. 

The department's review process may have to include field investigation and verification of the claims which 
is required as part of the Snake River Basin Adjudication. 

State Office personnel will conduct a complete review prior to final processing of the application(s) and will 
notify the applicant regarding the outcome of this review. 

Please feel free to contact this office if you have any questions regarding this procedure. 

Sincerely, 

7/JfJNt' ,6'~ 
Mary A Baldwin 

Administrative Assistant 

l'i , 
'.,' ~ I, .. '; 



• • 
WATER RIGHT NO. 37 84878 

R05 Use of water under this right will be regulated by a watermaster wtth responsibility for the 
distribution of water among appropriators within a water district. At the time of this 
approval, this water right is within State Water District No. 130. 

115 Prior to the diversion and use of water under Transfer approval 70250, the right holder 
shall install and maintain acceptable measuring device(s), including data logger(s), at the 
authorized point(s) of diversion, in accordance with Department specifications. 

067 The right holder shall measure and annually report diversions of water and/or other 
pertinent hydrologic and system information as required by Section 42-701, Idaho Code. 

R55 This right is for the use of trust water and is subject to review 20 years after the issuance of 
the permit to determine availability of water and to re-evaluate the public interest. 

R56 Diversion and use of water under this right is subject to an annual use fee if rules are 
subsequently promulgated which provide for the submittal of the fee. 

T20 Approval of this transfer does not confirm the validity of this water right. 

046 Right holder shall comply with the drilling permit requirements of Section 42-235, Idaho 
Code and applicable Well Construction Rules of the Department. 

106 Use of water under this approval shall comply with applicable water quality standards of 
the Department of Environmental Quality. 

WDB The commercial use authorized by this approval includes water for B homes, 7 lawns, a 
potato cellar, and a dairy barn. 

WB4 The total instantaneous diversion of water from all points of diversion under Rights 
37-B487B, 37-8487C and 37-12787A shall not exceed 0.74 els, nor total combined annual 
volume of 169.0 al. 

GEN Approval of Transfer No. 70250 is subject to the following condition contained in an 
agreement dated 10-12-95 between Jacob F. Bosma and Lorna Bard whereby the 
domestic well, which is the subject of an 04-30-87 agreement with the Travelers Insurance 
Company, will not be used for dairy purposes except for a reasonable time in the event of 
an emergency caused by the failure of the primary water system. However, in no event 
can diversions under Right No. 37-08487B leave Lorna Bard or her successors without 
water. 
Approval of Transfer No. 70250 is subject to the following condition contained in an 

agreement dated 10-20-95 between Jacob F. Bosma (Applicant) and Daniel Butler 
representing Spring Cove Ranch, Inc. and Archie Walker (Protestants): " ... The 
Applicant_ shall continuously comply with the practices specified in the Plan and 
Agreement entered into by the Protestants and Applicant, and in the event a party to that 
Agreement shall hereafter in a contested case establish that it is more probable than not 
that the Applicant has materially failed to comply with the Agreement, this transfer and 
approval shall be revoked." 

T07 The right holder shall accomplish the change authorized by this transfer within one (1) year 
of the date of this approval. 

T08 Failure of the right holder to comply with the conditions of this transfer is cause for the 
Director to rescind approval of the transfer. 

T70250 



• • 
WATER RIGHT NO. 37 8487C 

ROS Use of water under this right will be regulated by a watermaster with responsibility for the 
distribution of water among appropriators within a water district. At the time of this 
approval, this water right is within State Water District No. 130. 

115 Prior to the diversion and use of water under Transfer approval 70250, the r'1ght holder 
shall install and maintain acceptable measuring device(s), including data logger(s), at the 
authorized point(s) of diversion, in accordance with Department specifications. 

067 The right holder shall measure and annually report diversions of water and/or other 
pertinent hydrologic and system information as required by Section 42-701, Idaho Code. 

065 The right holder shall use the full allotment of appurtenant surface water rights in 
conjunction with groundwater diverted under this right and shall only divert groundwater 
under this right when water from the appurtenant surface water rights cannot be delivered 
to the right holder. 

104 If the surface water right(s) appurtenant to the place of use is sold, transferred, leased or 
used on any other place of use, this right to divert groundwater shall not be used without 
an approved transfer pursuant to Section 42-222, Idaho Code, or approval of the 
Department if a transfer is not required. 

R55 This right is for the use of trust water and is subject to review 20 years after the issuance of 
the permit to determine availability of water and to re-evaluate the public interest. 

R56 Diversion and use of water under this right is subject to an annual use fee if rules are 
subsequently promulgated which provide for the submittal of the fee. 

046 Right holder shall comply with the drilling permit requirements of Section 42-235, Idaho 
Code and applicable Well Construction Rules of the Department. 

X61 The period of use for the irrigation described in this approval may be extended to a 
beginning date of 3/15 and an ending date of 11/15 provided that beneficial use of the 
water can be shown and other elements of the right are not exceeded. the use of water 
before 4/1 and after 10/31 is subordinate to all water rights having no subordinated early or 
late irrigation use and a priority dale earlier than the date of this approval. 

X27 This right is limited to the irrigation of 62 acres within the place of use described above in a 
single irrigation season. 

WB4 The total instantaneous diversion of water from all points of diversion under Rights 
37-84878, 37-8487C and 37-12787A shall not exceed 0.74 cfs, nor total combined annual 
volume of 169 .0 al. 

R64 This right when combined with all other rights shall provide no more than 0.02 cfs per acre 
nor more than 4.0 afa per acre at the field headgate for irrigation of the lands above. 

TO? The right holder shall accomplish the change authorized by this transfer within one ( 1) year 
of the date of this approval. 

T20 Approval of this transfer does not confirm the validity of this water right. 

TOB Failure of the right holder to comply with the conditions of this transfer is cause for the 
Director to rescind approval of the transfer. 

T70250 



• • 
WATER RIGHT NO. 3712787A 

ROS Use of water under this right will be regulated by a watermaster with responsibility for the 
distribution of water among appropriators within a water district. At the time of this 
approval, this water right is within State Water District No. &DISTRICT. 

115 Prior to the diversion and use of water under Transfer approval 70250, the right holder 
shall install and maintain acceptable measuring device(s), including data logger(s), at the 
authorized point(s) of diversion, in accordance with Department specifications. 

067 The right holder shall measure and annually report diversions of water and/or other 
pertinent hydrologic and system information as required by Section 42-701, Idaho Code. 

WB5 Domestic use is for 1 home and up to 1/2 acre of lawn, garden, landscape, or other types 
of irrigation. 

WB4 The total instantaneous diversion of water from all points of diversion under Rights 
37-84878, 37-8487C and 37-12787A shall not exceed 0.74 els, nor total combined annual 
volume of 169.0 af. 

046 Right holder shall comply with the drilling permit requirements of Section 42-235, Idaho 
Code and applicable Well Construction Rules of the Department. 

T19 Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general 
provisions necessary for the definition of the rights or for the efficient administration of 
water rights as may be determined by the Snake River Basin Adjudication court at a point 
in time no later than the entry of the final unified decree. 

T07 The right holder shall accomplish the change authorized by this transfer within one (1) year 
of the date of this approval. 

T08 Failure of the right holder to comply with the conditions of this transfer is cause for the 
Director to rescind approval of the transfer. 

T70250 
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SRBA- PARTIAL DECREE 

SRBA 
PARTIAL DECREE 37-12787A 

Issued on 12-11-2002. 

This is not an official. copy. 

Contact IDWR or the Court for a Certified Copy . 

Choose Landscape Orientation when printing. 

NAME AND ADDRESS: 

SOURCE: 
QUANTITY: 

PRIORITY DATE: 
POINT OF DIVERSION: 
PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

BLISS ACRES LLC 
4300 BEAM RD 
ZILLAH, WA 989S3 
GROUND WATER 
0. 08 CFS 
28.20 AFY 
04/01/1948 
TOSS Rl2E S27 

PURPOSE OF USE 
Stockwater 

Domestic 

Stockwater 
TOSS Rl2E S27 

Domestic 
TOSS Rl2E S27 

SENENW 

NWNE 
NENW 

NENW 

Within Gooding County 

PERIOD OF USE 
01-01 TO 12-31 

01-01 TO 12-31 

QUANTITY 
0. 08 CFS 
27.00 AFY 
0.04 CFS 
1. 20 AFY 

Within Gooding County 
SWNE 
SENW 

Within Gooding County 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 
THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS 

NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT 
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY 
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE 
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6). 

http://l 64.165.134.61/F3712787 AX.HTM 

Page 1 of2 
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• Stanton, Jim 

From: Grindle, Dave 
Sent: 
To: 

Monday, January 13, 2003 10:49 AM 
Skaggs, Pam 

Cc: Stanton, Jim 
Subject: RE: 70250 App. Fix. 

Done 

-----Original Message-----
From: Skaggs, Pam 
Sent: Monday, January 13, 2003 7:37 AM 
To: Grindle, Dave 
Cc: Stanton, Jim 
Subject: 70250 App. Fix. 

Hi Dave, 

A little fix is needed for Transfer 70250. 

« File: 70250 App. Fix.pp! » 
Thanks, 

Pam. 

1 
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Stanton, Jim 

From: 
Sent: 
To: 
Cc: 
Subject: 

Don, 

• 
Skaggs, Pam 
Thursday, January 09, 2003 3:03 PM 
Shaff, Don 
Stanton, Jim 
37-12787A Partial Decree I Transfer 70250 

• 

This right has a partial decree & needs to be moved to WRs. If it gets hung-up halfway, send it back to me please. I will 
then send it on to Dave. If it moves over completely, please forward to Dave for application fixes. 

Thanks, 

Pam 

-----Original Message-----
From: Stanton, Jim 
Sent: Thursday, January 09, 2003 2:16 PM 
To: Skaggs, Pam 
Cc: Stanton, Jim 
Subject: Decreed Right Not Posted To WR Database 

Pam - Right 37-12787 A was decreed on 12-11-02, but has not been posted yet. It is part of T 70250, so this needs to be 
done before I can proceed. Also, Dave needs to change the source to xrFromWaterRightList-Decreed table, with the 
correct right ID (I see that you have been using the ID number for the decree that was established for the 

recommendation). A Power Point slide of the present Search screen is attached. 

1 

~ m 
Presentationl.ppt 



Stanton, Jim 

From: 
Sent: 
To: 
Cc: 
Subject: 

• 
Stanton, Jim 
Tuesday, December 24, 2002 4:59 PM 
Skaggs, Pam 
Stanton, Jim 
App for Transfer 70250, Bliss Acres LLC/Bosma 

• 

Pam - Please take a look at this transfer before our next meeting on January 2. I have some conditions of approval for all 
3 rights, which of course will have to be modified as we discuss the issue of measuring devices in Water District 130. 
Please also look at a the Comment Report. Let me know your preliminary thoughts on this app - are there any changes 
that I should make prior to the meeting to help move this to advertising? Allen has decided that we would not be printing 
the approval document until after the protest period, as this will make it easier to make changes to the approval conditions 
(we will create the document in Workflow, but just won't print it out). 

1 



State o1'aho • 
DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION 

January 9, 2003 

Bliss Acres LLC 
Clo Jacob Bosma 
318 Spring Cove Rd 
Bliss, ID 83314 

RE: App for Transfer 70250 

Dear Mr. Bosma; 

DIRK KEMPTHORNE 
Governor 

KARL J_ DREHER 
Director 

I have reviewed your application, and will shortly be turning it over to our secretary for 
advertising. We need additional information on your water system, however. Please submit a 
detailed drawing showing all wells, pumps (including horsepower ratings), pipelines (including 
pipe diameters), existing and proposed measuring devices, and other system components used to 
deliver water to the various uses. lbis information was not required when you filed your original 
application, but we recently received new instructions from our Boise office that requires this 
data. Please submit the requested data by February 10, 2003, so that processing of your 
application can continue. If this is not enough time, we can grant additional time for sufficient 
cause. 

Regards, 

James E. Stanton 
Sr. Water Resource Agent 



• 
Memmnx:lum 

To: Glen Saxton 

From: TimLuke-d~ 
Date: July 11, 2002 

• T702so 

RECEIVED 

JUL 15 2002 
Depar1mant of Water Resouroeo 

Southam Region 

Re: Review of File 37-08487D, Sawtooth Sheep Co., Water Supply Bank Rental 

I reviewed the above referenced file with respect to the reported power consumption data and 
estimated annual volume limitation. The annual volume estimates are explained in a memo by Allen 
Merritt dated 8/2/2000. A copy of this memo is in the above referenced water right file. Allen 
attached some annual power use data to this memo and provided estimates of use by dividing total 
Kwh use by the power consumption coefficient (PCC) measured in 1999. Some observations 
concerning Allen's memo and the power consumption data: 

• It appears from review of past power consumption records that there was one power 
meter that serviced Faulkner's well and a canal pump. Specifically, I believe that one 
meter serviced two pumps prior to 1999. There is also reason to believe that the well may 
not have been used for several years prior to 1999 and that much of the power use from 
1995 thru 1998 was attributed primarily to the canal pump. Records from 1995 thru 1998 
indicate just one meter location with fairly consistent monthly KW use data although I 
observed that a few months appeared to have higher than normal KW. This occasional 
high KW might indicate turn-on of a supplemental well. 

• The water right license field examination completed in 1992 shows that the Faulkner well 
discharged either to an adjacent canal or to a sump and re-lift pump across the canal. The 
examiner noted that the well pump was 100 HP and the re-lift pump was 75 HP. This is 
consistent with the HP listed in the 1995 power consumption reports that IDWR received 
from Idaho Power (the first year IDWR began receiving such reports). The.power 
account records from 1996 thru 1998 list just one motor and pump with 75 HP. This 
information indicates that the well pump may have been removed after 1995. 

• A field inventory of the Faulkner well on 6111 /1997 by Burke Scholer of IDWR shows 
that there was no pump installed in the well at the time of the visit (documented in water 
measurement file on record at IDWR Southern Region office). 

• A field visit by Allen Merritt and Corbin Knowles on 7110102 confirms that there is one 
well at the site and one canal pump at the site. Each pump has a separate power meter 

1 



• 

• 

• T70250 
July 11, 2002 • 

and pole, although the two pumps share the same power transformers. Allen noted that 
the well connects to a mainline that crosses the canal and bypasses the canal pump and 
runs further south. The canal pump has a 75 HP motor. The well pump is submersible so 
the nameplate horsepower could not be obtained. The Idaho Power annual power 
consumption reports however list a 50 HP motor for the well pump beginning in 1999. It 
is my opinion that the well pump probably has a 75 HP motor based on the measured KW 
from 1999. 

Power records and a West Measurement DistrictPCC measurement in 1999 indicates that 
a new or second meter was added near the well pump in 1999. Based on the Idaho Power 
meter and pole numbers and the PCC exam, I believe the new meter and pole in 1999 
goes with the Faulkner well and that the well pump was probably installed in 1999. The 
1999-estimated water use from the well is 75.2 acre-feet based on the 1999 measured 
PCC and the 1999 power consumption associated with the well pump meter. 

• Allen's memo of 8/2/2000 indicates no power use and hence no water use at the site in 
1998 but Allen overlooked that the power account that year was in the name of Jake 
Bosma. There is actual significant power use at the site for 1998. The motor HP listed 
for the site in 1998 is 75 HP only, suggesting that use may have been limited to the canal 
pump only. The 75 HP motor is also the only motor listed at the site for 1996 and 1997. 

• The estimated volumes provided in Allen's memo for years 1995 thru 1998 are suspect if 
all or most of the power consumption at the site is associated with the canal pump. 
Perhaps all of the estimated 115 AF was from the canal pump. 

• Water right file 37-08487C, owned by Jake Bosma, authorizes irrigation of 62 acres and 
64 AF from the same Faulkner well under 37-08487D. The power use account for the 
well was under the name of Faulkner Land and Livestock in 1999. We have assumed that 
all of the 75.2 AF was diverted for 37-08487D but there is a question that some of the 
water diverted was actually used for Bosma's right 37-08487C. Bosma is currently in the 
process of filing a transfer of right 37-08487C. The transfer proposes combining right 
37-8487B (dairy) with 37-8487C (irrigation) and associate these rights with two existing 
wells that currently serve Bosma that are located north of the Faulkner well. 

• The best and perhaps only historical estimate of use from the Faulkner well under right 
3 7-08487D is the 75.2 AF in 1999 based on the 1999 PCC measurement. It is very 
possible that IDWR was generous in providing 115 AF under Transfer 67010. It is my 
opinion that an argument can be made that the right and transfer should have been limited 
to only 75.2 AF. 

Recommendation: 

The right holder's attorney submitted power use information for only 1999 thru 2001. There was 
clearly no use in 2000 and 2001 as per the submitted records. The power use data submitted for 
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1999 is exactly the same power use data that Allen used in computing the 1999 estimated volume 
of75.2 AF. The right holder therefore has not submitted any new information to prove that the 
volume should be more than 75.2 AF. Obviously, there is no data to support that the volume 
should be higher than the 115. 7 AF authorized under the right. The evidence before us today 
indicates that use under the right should perhaps be limited to no more than 75.2 AF. 

The power use data prior to 1999 is not sufficient to determine annual use estimates from the 
Faulkner well. The right holder should submit additional information in order for the 
Department to further evaluate historical use from the well. 

3 
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State of lW'dho 

DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098 
Phone: ·(208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us 

July 11, 2002 

Gary D. Slette 
ROBERTSON, HEPWORTH, SLETIE et. al. 
303 Shoshone St. North 
P.O. Box 1906 
Twin Falls, ID 83303-1906 

DIRK KEMPTHORNE 

RECEIVED 

JUL 1 5 2002 
Department of Weter Resources 

Southam Region 

Governor 

KARL J. DREHER 
Director 

RE: V\.'ATER RIGHT NO. 37-084870 - FAULKNER LAND & LIVESTOCK 

Dear Mr. Slette: 

I have asked Tim Luke of this office to review the power consumption information 
you provided in your letter dated July 3, 2002, to estimate the volume of water pumped 
in the past at the Faulkner well for the above referenced water right. As it turns out, 
Allen Merritt used identical power information as that you provided in calculating the 
volume of 115.7 AF shown in his memo dated August 2, 2000. I believe you have a 
copy of Allen's memo. 

Tim's independent review of the power use and volume pumped is less than that 
calculated by Allen, being about 75.2 AF, based on the 1999 measured PCC and the 
1999 power consumption associated with the well pump meter. Enclosed for your 
information and· review is a copy of Tim's memo dated July 11, 2002. Based on Tim's 
memo, there does not appear to be justification to change the previously estimated 
volume of 115.7 AF to a larger annual volume for water right no. 37-08487D. 

If you have questions, please feel free to contact the department. 

L. GLEN SAXTON, P.E. 
Chief, Water Allocation Bureau 

Encl: 1 

c: '-;AJ(en Merritt - IDWR 
Tim Luke - IDWR 
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Merritt, Allen 

From: Luke, Tim 
Sent: Thursday, July 11, 2002 10:09 AM 

Saxton, Glen To: 
Cc: Merritt, Allen 
Subject: RE: Revised Sawtooth Sheep Memo 

Glen, 
I revised my memo to reflect the true intent of the proposed Bosma transfer for 37-08487C as described by Allen. I'll re­
print the memo, initial it and carry it down to your office again. It is my understanding that you do not intend to rescind the 
Faulkner Transfer and/or reduce the volume to 75.2 AF. 
Tim 

-----Original Message-----
From: Merritt, Allen 
Sent: Thursday, July 11, 2002 9:52 AM 
To: Luke, Tim; Saxton, Glen 
Cc: Knowles, Corbin 
Subject: RE: Revised Sawtooth Sheep Memo 

The second to the last bullet is not totally correct in describing the pending transfer. The transfer is not intended to 
convert the irrigation right under 37-8487C to dairy use; the intent is to combine right 37-8487B (dairy) with 37-8487C 
(irrigation) and associate these rights with the existing two wells that currently serve Bosma that are located north of 
the Faulkner irrigation well that is subject of this memo. 

My assumptions during processing of T5590 were that the power record for pole 2252 were for the well only which was 
based on review of the West Measurement data and that in 1996 179.7af was pumped (Being the high value for 5 
years) and that since both Bosma and Faulkner were associated with that pump they split the volume proportionally 
based on acres they had on their water right 

Faulkner 115.7 al based on 112/174 share ...... if you follow this logic then Bosma would have 64 af. 

Now with the new evidence can we rescind T5590 and if we do limit the use to 75.2 then shouldn't that be split 
between Bosma and Faulkner? 

-----Original Message-----
From: Luke, Tim 
Sent: Thursday, July 11, 2002 9:14 AM 
To: Saxton, Glen 
Cc: Merritt, Allen; Knowles, Corbin 
Subject: Revised Sawtooth Sheep Memo 

Glen, 
Attached is the revised Sawtooth Sheep memo. I took care of the two edit concerns that you pointed out. Also, I 
added another bullet item or two reflecting my review of the field license exam. Glen, I will run a hard copy of this 
memo down to you. 

Tim 

<< File: gs_Fualkner2.doc >> 
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T70250 

GPS Site ID Tag Legal Description 
jDoooa244 @5S 12E 27 ~ SK1}~ 

fsubFlowAF 

Year 
Totalizer 

Start 
Totalizer 

End 
Volume 
Units 

~ 
Galib. Factor ...... ,, I . ,, . . ' 

.,.L.• ...... ..._ Calib. Date 

Preferred: O Validated: 0 Changed 3/1/2000 

~ I 66760011 31744001 GAL 

Calib. Factor Calib. Date 

Preferred: 0 Validated: 0 Changed 12117/2002 

New Data 

Acre-FeE}t 
Adjusted 
Acre-Feet 

Max Flowrate Adjusted Max 
(CFS) Flowrate Qualifier 

103.4lp - I II~ 'I !FE 
'--~---~~========-========='.....!:::====== 

0
VolMult: -1 

dbo Comments: 
'----~~~~~~~~~~~~...---. 

___ 76_.9~31ilm1'1.fil 
~:...__::==========:..========--======= 

Vol Mull: Have two end of the years and feel there is 3 
I:!.----'-'-''"" roll overs in the year. CRK 12-17-02 

cknowles Comments: 

Site Visit 

MIC ROi- r i...Fv, t....., 

.JUt 2 8 2003 

POD 

SCANNED 

JAN 2 I 2003 



T702so 

GPS Site ID Tag 
------~ 

Legal Descrlptlo_n _ _____ ~ 

Joss 12E 27 SENENW A0006791 

fsubFlowAF 

Totalizer Totalizer Volume 
Year Start End Units 

J199s I II I I 
Calib. Factor Calib. Date 

Preferred: O Validated: O Changed 

~ J II I I 
Calib. Factor Calib. Date 

Preferred: 0 Validated: O Changed 

J2000 I I II I I 
Callb. Factor Calib. Date 

Preferred: O Validated: O Changed 12/6/2001 

~ I 17119911 2205004J GAL 

Preferred: O Validated: O Changed 1/25/2002 

New Data ] 

' Acre-Feet 

dbo 

Adjusted 
Acre-Feet 

Max Flowrate Adjusted Max 
(CFS) Flowrate Qualifier 

ijl JFE 

ARNIE 5/25/99 

PM 

In his report he wrote down on Dec. 22, 
'-'-----= 171199 so maybe this next year we can 

ckru:iwl<-:> Comments: atleast make an educated guess. 

cknowles Comments: 

Site Visit ] POD 

Mrc~,... ·. nv1-IL1v.i:.. ..., 

JUI. 2 8 2001 
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• TRANSFER REVIEW S~T 
Trans# 7~~SO Date Reviewed J -1 · 0 .$ 

RlghtNo(s).* cr7-t932B '64'i1C /37'112A 
Split? _Y _N _Y _N _Y _N _Y _N _Y _N _Y _N _Y _N 

AREA OF CONCERN: NoNes _ __,y'-'t'-'S'------ PURPOSE OF TRANSFER FOR EACH RIGHT: 
Change J?Ld Change use period Change p/u 
Add p/d Change nature ofuse - -

Rlght!D's or From & To records corre<t? __ Y __ N (resolve with S.O.) 
Check for Partial Decree issuance, etc. since time of application 's entry 

PROOF OF OWNERSHIP COMPLETE FOR OLD & NEW P/U Lien Holder Release J!l.A_ 
GROUNDWATER: 

DRILLING PERMIT 
All wells (046) 
DP upgrade req'd _ Y _ N'{c;;ntact GW) 

WMD - North/East/West 
:0 0.24 cfs/5 acres - No MD 
> 0.24 cfs/5 acres - 067 

WMft -
,:; 0.24 cfs/5 acres 
> 0.24 cfs/5 acres 

-No MD 
- OIM or OIQ 

SURFACE WATER: 
WD - ROS (WD# ___J WM comments rec'd __ 

:0 0.20 cfs/others - R02, 01 P or No MD 
> 0.20 cfs - R43 

WB, SPRINGS/SINK, INACTIVE WD & REST OF STATE 
:0 0.24 cfs/5 acres - No MD 
>0.24 cfs/5 acres -OlM or OlQ 

STANDARD SEASON to (use X61 if extended season) 
STANDARD VOLUME 'f. 0 aflac 
CONSUMPTIVE USE VOLUME 3',0 aflac 

SUPPLEMENTAL 
SUPPLEMENTAL 

- 065-104 (where irrigation is the only use) 
- 100-105 (where there are other uses besides irrigation) -.....__.... 

WITHINESPA - 113-114-116 (mitigation) 
- 115 (meas. Device) -USES: 

STORAGE - 18C-R02-01P-18B-NA 
IRR :0 5 ac - R661R671R681R69 (0.03 cfs/ac) 

> 5 ac - R621R631R641R65 (0.02 cfs/ac) 
Volume only - R58/R591Mo/R61 

STOCK WATER - R37 (all BLMIUSFS) 
MINING - 054-106 
FISH PROP -029 (70's basins only)-007-122-106 
HEAT/COOL - R07 (injection well) 
FIRE PROT. - 077 

USES: 
POWER 
MUNICIPAL 

Restricted area 
Irr., GW supp to SW 

DOMESTIC 
Surface water 

>I in restricted area 
Irr use listed separate 

- !7H-17K (+uses)-025-106 

-022-075 RAFN-007-!09-X64 
- 102 

- WBS (Big Wood or Boise above Star Bridge) 

- 27 A (Payette Rivcr) 
- 070-071-075(no parks/common areas, etc) 
-WB5 

DAIRY -082 (zoning ifa concem)-106-WDS? 

MISC CONDITIONS/REMARKS: 
- T07 - 1 yr to develop 
.._ T08 • comply or rescind 

T17 - >l pd, measure all (use wl WB4) 
'-TIS - Special Tl 7 & R43 combined -

multiple pds in WD 

Protested 
Water Quality 

- 020-Xl9 
- 106-R07 

,.. X27 - Number of acres/season in ppu 
- X35 - Combined totals of multiple rts 

X49 - measure pl' d's (source chg' d to orig trib) 
XS! - 2+ yrs to develop 
X53 - Use ltd to orig. source availability 
X54 - forfeited ac/rate (used rarely) 
X55 - (transfer shrinks total water to less ac) 
004 - no right-of-way 
X58 - pending claim (statutory or AJ blu claim) 
X61 - extended irr season 
X62 - replaces N 11 and N 13 
X63 - replaces CI2 
WB4 - + p/ds, cfs & afa (used with TI 7) 
WD8 - land application of waste water 

Apply one to chg'd &. unchg'd 
rts that are subject to SRBA: 

T09 - on-going SRBA (no Dir Rpt 
or Recomm yet) 

- Tl9 - replaces CI8 
(if at Recommendation 

or Partial Decree stage) 

- T20- use only on unchg'd rts 
not subject to SRBA 

OlQ - used instead ofOlM when there's another meas. Cond (i.e. Tl 7 & OlM) 

OTHER CONDITIONS/REMARKS----------------------------

COMMENTS-------------------------------------
Database flies updated ___ Approval form printed Shape flies created __ _ 
Special Mailing Instructions (cc's, etc) __________________ _ 

Final database update after approval *Comment to WR No(s). -------------------



' 

FORM:m. -
2. Type of right 

• • 

Decree _:/_ License ~ statutory Claim 
:;[ SRBA Beneficial Use Claim 

3. Purpose of transfsr .:f_ Change ·P/D 
_ Change N/U 

Other: 

./ Add P /D Change P /U 
- Change source split Right - -

4. Check Bzisting 
Rights 

commentsz 

~~~~~~~~~~~~~~~~~~~~-

./ Purpose ../ Source V Priority ./ Amount 
7_ Period -:J SRSA Claim -
:i'.:.Descriptiiiii"of original point(s) of diversion 
..:J... Description of original place of use 
~ overlapping rights en original place of use 

S. Check proposed !light fer amount of land &/or water transferred: 

~ Also see at~ched aemo far mare analysis inf aJ:'lll&tiOll 

a. .L 
. b. -

c. .L 
d. :L 
a • J 

f • .J_ 
g. .L 
h. .L 

All of right 

Part of right (No:rBl Part. B should be rilled .in ~ :if pa.rt 
of ~ight is owned by the applicant) 

Description cf point(a) of diversion 

Description of place of use 

Map shewing P/D & P/U after transfer 

correct notarized aignat\ire and $100 fee 

Proof of ownership of right &/or land from which water is 
transferred 

Expansion in use of right - comments: 

fr''ll1kt~ S.rt11cs ft'J. hir<jtr' f/isn <IDbl\t1\ 4ttr<fS«. .,_p • .,dnct.. 



i. _j_ 

:l· Jl}A 

k. ..l.. 

• • 
Transfer Ho. , Page 2 

Existing rights from same source, on land water is ueing 
transferred to1 right numtiar(s)a ------------­

.. t 

S1UlA claim(•) - CODaanta (JID2'BI Jil1proved erans:ter lllllfllJU 
SRSA claba; IU.L:tarancea beCW.lllJ -.i.vt.ing water r.i.ght and 
SR11A t::laiJJI? any. otmerllh.i.p ar other outstand.ini i.ssu••1. 
Bzpla.in) 

Comment letters 
If yu 

_d_. Yes Ho 
~ water DIStrict #I~\) 

I.ienholdar, others, sae #2 - alow for - and address 

DAD _ .... I ~ ........ 10_-.-tl~--
DAD -------­
DAD --------

l. Legal Notice electronically sent to DWR0311VAtJLT Yas -
2. COMM!NT µTrERS Copy of Pg 1 to AJ _...-Yes 

Watermutar racCllllD8nd&tion raqualltad on ____ , Received on----

other comments letters - send to the following nama(a) G address(ea)1 

3. Transfer pul:llishad correctly? Yes Ro 

4. Affidavit af publication received? · Yea Ro -
5. Protests received?'· Yea _Ra; Acknowledgement aent7 Yea 

6. Copies made for Re9ian file (•H attac:had supplemental page)7 Yea 

RECOma:lmED A~XOlf 

l. _Approve 

2. _ Deny due to ----------------------------------

3. Conditions (special conditions in Water Districts) 

AlllO sae attached - for rec,,.._dailail dated: -
4. Br Date -------------



IDSOS Search Results • • Page 1of1 

Idaho Secretary of State 
Search Results 

Search Result Summary 

[ New Search ] 

Search Results 1 through 1 
(BLISS ACRES, L.L.C .... BUSS ACRES, L.L.C.) 

BLISS ACRES, L.L.C. 

Organizational ID / Filing number: W7388 

4300 BEAM RD 
ZILLAH, WA 98952 

Idaho Secretary of State's Main Page 

Filed 23 Nov 1998 
LIMITED LIABILI1Y COMPANY 

ADMIN CANCELLED 

State of Idaho Home Page 

Comments, questions or suggestions can be emailed to: sosinfo@idsos.state.id.us 

http://www.accessidaho.org/public/sos/corp/search.html?SearchFormstep=crit 1123/2003 
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STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

Transfer No. 'J 0 ~ 5 0 

RE c E 1 v A~Pl CATION FOR TRANSFER OF WAT R RIGHT 
JUL D 1 2002 PART1 

Dapartment cl Waler AOSOUra!S 

Nameo~c~"RI°" Jacob osma and/or Bliss Acres, LLC Phone 208-352-4322 

Post Office address c/ o Jae 318 Spring Cove Rd· Bliss, ID 8331 4 

A. PURPOSE OF TRANSFER I 
1. ~ Change point of diversion 'tJ,. Add diversion point{s) !XI Chfge place of use 

D Change nature of use 0 Ch~~e period of use D Other t---------------
2. Describe the reason for the proposed chari~es Consolidate ri hts and describe current 

location of use and points\of diversion, ¥'id cover new homes 
/ 

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTE.,,THE REQUESTED CHANGI!{ E C E I V E 0 
1. Right Number Priority Amount Nature Peri~~9f~e2002 (cfs/ac-ft) of Use JUN l I 

(See Attachment No. 1) •J!g1•t1Gtwatw!!enm­
--RlglGll 

-----10----~ 

----~W----~ 
----~10----~ 

2. Total amount of water being transferred __ o_. _9 _3 __ cubic feet per second and/or 2 8 2 • 7 acre-feet per annum. 

3. Source of water Groundwater tributary to---------------

4. Polnt(s) of Diversion: 

LOI y, 14 14 Sec. Twp. Rge. i C<lunty Local name for cliversion 

NE NW 27 155 12E Gooding Two Existing Wells 
I \UUUU0<:44 & Jl.OlJUb/~l) 

.' 

5. Lands irrigatecl or place of use: C=Commercial S=Stockwater D=Domestic 
. 

NE v. • NWY• swv. SE 'I• J 
Totals Twp. Rge. Sec. 

NE% KW'.4 SWl<, SEl< NE"' NW• SW1' SE%. NE '4 NW'-' SWl< SE'N. t<E" NW 11t SW• SE~ 

05S 12E 22 n.6 4.4 ~ n 

c c 
05S 12E 27 1 .0 12.5 14.4 9_7 [<;7 " ! 

" 1,, " " " " 
~ ~ ~ ~ ~ -

- n n ~ M <.:R: ,L';; ".' r· .. -~ 
" " ,, " 

' • cur1 h ~' _, ,.,.t_t., 

Totalacres 62.6 IrrigaM 



Page _____ er_~-- • • Transfer No.----

PART1 

6. General Information: 
Two existing wells (00008244 & A0006791) delivering 

a. Description of diversion system-------=------------------------

to dairy, pivot and handline sprinkler systems, stock troughs, and nine houses. 

b. Are the lands from which you propose to transfer !he water right subjact to any liens, deeds of trust, mortgages, or 

contracts? -----Yes __ XX ___ No. II yes, provide a notarized statement from tfle holder of the lien, deed cf 

trust, mortgage or contract agreeing to the proposed changes. 

c. Describe the affect on the land now irrigated ii the place of use is changed pursuant to this transter: 

Will be dried up 

d. Remarks: 

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES 

This is lo certify that I have examined Application for Transfer of Water Rights No. 

And said application is hereby-------------- • subject to the following limitations and conditions: 

Witness my hand this-------- day of 
------------------- ,19 __ _ 
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STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 

PART2 
(Attach one copy for each right) 

A. DESCRIPTION OF RIGHT AS RECORDED 

1. Right evidenced by: 

a. Decree No. Decreed to 

in case of 

dated in ------------county of ___________ _ 

b. License No. --------------- issued by the Idaho Department of Water Resources. 

--------------- on file with the Idaho Department of Water Resources. Claim No. 
A37-12787A c. 

d. Transfer No. ----------------- which produced this right. 

2. Attach a copy of last year's tax nolice for the property to which lhe water right is appurienant or Olher documenls which 
show ownership. L ·~e· doc""'*"' as attac~"'ent • Check appropriate box below: (See Attachment No. 2) 

0 Tax Notice ~ Warranty Deed D Other-----------

3. Source of water Grounawater tributary to ----------------
4. Date or priority __ 0_4/._0_1-'/_1'-9-'4"'"8 _____ _ 

5. Water is used for the following purpose; 

amount • 16 cfs for Domestic purposes from 01 /01 
( clo/ac-ft) .09 cfs 
amount tor Stockwater purposes from 01/01 
( cls/ac-lt) .02 cf s amount tor Commercial purposes from 09/01 
(cls/ac·ftJ 

G. Total amount of water under rignt _.o.·~2.;..7 ____ cubic feet per second and/or------ acre-feet per annum. 

7. Point(s) of Diversion: 

Lot )I \4 )I Sec. Twp. Age. County Local name tor diversion 
. 

SE NE NW 27 058 12E Goodin er 

6. ~ands irrigated or place ol use: 
s~stockwater C=Cornmercial D=Domestic 

NE 'I• NW'/• SW 'I• SE 'I• Totals Twp. Age. Sec. 
NE '4 NW• SW~ SE• .... NW~ SW% SE'.4 NE~ NW 'A SW% SE• NE'!.. NWl4 SW• SE% 

058 12E 27 s s s s 
c 

D D 

9. Descri:;e any other water rig hrs used for the same purpose as described above 

this aPPlication. 

. .. ..... ., .... , •Ji ... Vi~ .... 

~ 1 ~ ; 'O .. 'lil~ ., ·1,, ,_ 

" 
Total acres-------

37-08487B, included in 



4 11 
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10. To your knowledge. has any portion of this water right undergone a period of five or more consecutive years of non-use? 
No 

______ If yes, describe----------------------------------

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED 
(If the entire right is to be changed by the applicant, omit part B and C.) 

1. amount for purposes from to 
(cfs/ac•ft) 
amount for purposes from to 
(cfs/ac·M) 
amount for purposes from to 
(cls/ac·ft) 

Point{s) of Diversion: 

Lot l4 14 14 Sec. Twp. Rge. County Local name for diversion 

3. Lands"lrrigated or place of u•e: 

Twp. Rge. Sec. 
NE 1/, NW'/• swv. SE 'I• Totals 

NE% NW• SW~ SE li. NB NW• SWY.t $£% NE v. HWY. SW• se:.. NE• NW• SW• SE 'A 

Total acres--------

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit II there is no change) 

, . amount for purposes from to 
I cfslac·lt) 
amount tor purposes from 10 
(cfs/ac-ftJ 
amount for purposes from to 
(cls/ac-tt) 

2. Point(s) of Diversion: 

Lot l4 y. 14 Sec. Twp. Rge. County Local name for diversion 

3. Lands Irrigated or place ol use: 

Twp. Age. Sec. 
NE 'I• NW'/, SW'/, SE 'f• Totals 

NE 'ii NWY• SW 'A SE~; NE• NW• SW'A. SE• N£!r. NW:.-. $W'h SE~ Ne Y. NW• SWJ.io s.e Yo 

... -· .. ·-· ·:,_iv; _..., 

11!; (·; 
"');'1t ~ .,',I I_.; '[, /,:;i 

Total acres--------



Pa9e ___ s __ of __ 1_1 __ • • STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 

PART2 
(Attach ona copy for each right} 

A. DESCRIPTION OF RIGHT AS RECORDED 

1. Right evidenced by: 

a. Decree No. 

in case o1 

dated --~---------in ____________ countyof------------

b. 

c. 

d. 

""-'--'==.:=...----------- issued by the Idaho Department ol Water Resources. 

---------------- on file with the Idaho Department of Water Resources. 

"""""'~;._-------------- which produced this right. 

License No. 37-08487B 

Claim No. 

Transfer No. 4614 

2. Attach a copy of Jasl year's tax notice tor the property to which lhe water right is appurienant or other documents which 
show ownership. L:i:l:bel dccua1e111 as a1tacl11J1c11t A. Check appropriate .box below: (See Attachment No. 3) 

0 Tax Notice [J Warranty Deed W Other Sales Agreement 

3. Source of water _G_r=-o=-un=dw=a"-t~e"'r;._ __________ tributary to ----------------

4. Date or priority --"-0~1 ~f2_S_./'-1"'9--'8~9 ______ _ 

5~ Water is used tor the foUowin-g purpose: 

amount 13 cf s for Stockwater purposes from Ql lOJ to J ?/31 
(cfs/ac-tt) 

.02 cf s Comercial amount for 
(cts/ac-ft) 

purposes from 01 /01 to 12/31 

amount for purposes from to 
(cfs/ac-ft) 

Ei- Total amount of water under rignt __ ._1 _8 __ _ cubic teet per second and/or 76.80 acre-reet per annum. 

7. Point(s) cl Diversion: 

Lot y, \I \I Sec. Twp, Age. County Local name for diversion 

SE NE NW 27 SS 12E Gooding 

NW SE 27 SS 12E Gooding "Old Faulkner Irrigation Well" 

S. Lands irrigated or place of use: S=Stockwater C=Commercial 

NE y, NW'!• sw•r, SE 'I• Totals Twp. Age. Sec. 
Ni%. NW~ SW~ se. NE'ft NW !i SW~ SE'Ai llE • NW'ti SW'4 SE!& Nf5% NW• SW'lo SE• 

SS 12E 27 s s 
c 

'' tli 

l. Oescri:::e any other water rights used for tne same purpose as described above 

this application 

,. 

- I,,."'' ,, 

:1 ;J If!~ 
·-

1 
'"''' 3rotal acres-------

37-12787A, included in 



Page or 11 PART 2 Transfer No. ----

10. To your knowledge. has any po. of this water right undergone a period of! or more consecutive years of nan-use? 

No If yes, describe ----------------------------------

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED 
(If the entire right is ta be changed by the applicant, omit par1 8 and C.J 

1. amount lor purposes from to 
(cfs/ac-ft) 
amount tor purposes from to 
(cl•/ac-ft) 
amount for purposes from to 
(cfs/ac-11) 

2. Point(s) of Diversion: 

Lot >I % % Sec. Twp. Age. County Local name lor diversion 

3. Landsirrigated or place of use: 

Twp. Age. Sec. 
NE 1f, ·NW•/, swv. SE v, 

Totals 
NE 'h NW• SW'A SE% NEY. NW• SWY. ••• NEY. NW'.4 SW?!. SE~ NO NW• SW• SE• 

Total acres--------

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change) 

1, amount for purposes from to 
(cf!/ac·lt) 
amoun1 for purposes from to 
(cf•/ac-lt) 
amount for purposes trom to 
(c:fs/ae-ft) 

2. Pcint(s) cf Diversion: 

Lot v. 'ii\ v. Sec. Twp. Rge. County local name for diversion 

3. Lands Irrigated or place of use: 

Twp. Rge. Sec. 
NE 1/1 NW 'I• SW'!. SE 'I• Totals 

f'IE ~ NW \4 SW!<. SE :.o NE I< NW% SW'.i. SE• NE Ui HW'I• SW~ SE~ NE% NW\l:i SW!io SE Y. 

Ml :Ar---'-
·- ..__ 

··j :i ··' :; i} ·?i~r~~l Total acres--------
• ! ~- 1,1 ".:Jl_J "~ 



I 11 
Pa9e -----of----.~ • Tran·srer No. __ 

STATE OF lDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 

PART2 
(Attach one copy for each right) 

A. DESCRIPTION OF RIGHT AS RECORDED 

1. Right evidenced by: 

a. Decree No. Decreed to 

in c.ase a1 

dated in ------------coun~ol-----------~ 

b. 

c. 

__c..::..:.....:==..::..---------- issued by the Idaho Department of Water Flesources. 

--------------- on tile with the ldaM Department of Water Resources. 

License No. 37-08487C 

Claim No. 

d. Transfer No. 4614 and · 5590 
-=.:::..:...::...:=~-c......---------- which produced this right. 

2. A!!ach a copy of Jas! year's tax no1ica ior the property to which the water right is appurtenant or other documents which 
show ownership. tat>eJ docan1e11c as attac1n11e111 A. Check appropriate box below: (See Attachment No. j.) 

D Tax Notice 0 warranty oeed ~ Other Sales Agreement 
Groundwater 

3. Source of water tributary ta ----------------
4. Date or priority _...;0-'1-'-/..::2c;;5.;..f.;..1 ;;..98_9 ______ _ 

5. Water is used tor the foiJowing purpose~ 

amount .48 cfs for I=iqation purposes lrom--...:4:.cl...:1 ____ to ___ 1.;..0;;;_/'-3"-1"----
(cls/ac-flJ 
amount _________ far ________ purposes from ________ to --------
( cfs/ac-lt) 
amount _________ for purposes from ________ to--------
(cfS/ac·tt) 

e. Total amount of water under right _ __,.~4c=8:...... __ cubic 1eet per second and/or _.....;;:.20::;.1.:...:... 7'--- acre· feet per annum. 

7. Polnt(s) ol Diversion: 

Lot v. v. v. Sec. Twp. R9e. County Local name lor diversion 

NW SE 27 SS 12E Goodine.- "Old Faulkner Irriaation Well" 

13. Lands irrigated or place of use: 

Twp. Age. Sec. 
NE 'I• NW'/• SW'f• SE 'I• Totals 

NE'.1.1 NW% SW:.G SE• NC1t NW!.i S'i/'4 SE !R NE> NW~ SW% se" NE'J.. NW Yo SW~ SE~ 

SS 12E 27 11 35 16 62 

M r""'~·r 
• ,_' > 

ri 1' 1 0·. "} 

·.•·: ·· < f, ?WP 
1. Oescri::.: any other waler rights used tor tile same purpose as described abo\ie ·•·-· --------------

Total acres 62 Irrigated 



Page or 1 1 PART 2 Transfer No.----

10. To your knowledge. has any p.n of this wafer right undergone a period of! or more consecufive yearll of non-use? 

_.:;No:=-___ lf yes, describe ----------------------------------

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED 
(If the entire right is to be changed by the applicant, omit part Band C.J 

1. amount 
( cfs/ac·ft) 

tor purposes from to 

amounf for purposes from to 
(cfs/ac-ft) 
amount tor 
[cls/ac·ft) 

purposes from to 

2. F'oint(s} of Diversion: 

Lot l4 l4 l4 Sec. Twp. Rge. County Local name for diversion 

3. Lands"irrigated or place of use: 

Twp. Rge. Sec. 
NE' 'I• NW 'I• SW'/, SE V• Totals 

NE 'h NW~ sw•..r. se % NEV. NW• SW% Sf::% NEY. NW'.4 SWY, s: Iii NE• NW lo SW'A SE'N 

Total acres--------

C. DESCRIPTION OF UNCHANGEO PORTION OF RIGHT (omit if there is no change) 

1. amount for purposes trom to 
(cfs/ac-tt) 
amoun1 for 
(cls/sc-tt) 

purposes from to 

amount for 
(cls/ac·fl) 

purposes from to 

2. Point(s) of Diversion: 

Lot % v. % Sec. Twp. Flge. County Local name for diversion 

3. Lands Irrigated or place of use: 

Twp. Rge. 
NE 1/, NW y, SW y, SE 'I• Totals Sec. SE ·y, NE'lii NW~• SW~ SE ~· Ne. NW• sw•.i. SE% NE :t0 NWY, SW'.l SE~ NE% NW> SW!lio 

' - """ ...... -·' _l\.'1; . 

Total acres--------



11 11 Page _____ ot ___ _ 

8. CHANGES IN NATURE OF USE 

1 New Nature of Use 

None 

• 
PART3 

Amount 
(cfs/ac-11) 

2. Quantity and quality of return flows and location of discharge: 
N/A 

• 
Hours/days/year 

3. Describe effects on other water uses resulting from the proposed change: 

Transfer No.----

Period of Use 

----'0-----_____ ,o ____ _ 

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use 

}.,, _ / "(NOtarYPubHc) 

My commiuion expires ---~::,"-'{XV..::.4_;:0_f.. _________ _ 

FOR DEPARTMENT USE ONLY 

Transfer contains ------pages and attachments 

Received by * Date J fi,~g ~ Protest filed by -------------
Prellm. check by fee c:<5(! - S 0 .:lSO 35 ________________ _ 

Receipted by lnlfr Date ?'¥ 2-

Pub/lshed in 

Pub. dates ----------------------

Watermaster recommendation requested on 

rec'd, -----------

Copies of protest forwarded by -------­

Hearing held by ----- Date -----

Aecom mended for 0 approval D denial 

by ________________ _ 

Copy of transfer sent to lien holder --------------

M'c ,.,c· ... -- n ,,,·1-ii..•.-,, __ •. 



Right Number 

37-12787A 

37-08487B 

37-08487C 

• • 
APPLICATION FOR TRANSFER OF WATER RIGHT 

Priority 

04/01/1948 

TOTAL: 

01/25/1989 

TOTAL: 

01/25/1989 

TOTAL 

PART 1.B.l. 

Amount 
Nature of Use 

( cfs/ac-ft) 

.16 cfs Domestic 

.09 cfs Stockwater 

.02 cfs Commercial 

.27 cfs 

.13 cfs Stockwater 

.05 cfs Commercial 

.18 cfs 

.48 cfs Irrigation 

.48 cfs 

Attachment No. I 

MICRc .... 
I 1:_,;',., 

Period of Use 

01/01 to 

01/01 to 

09/01 to 

to 

to 

01/01 to 

01/01 to 

to 

to 

04/01 to 

to 

12/31 

12/31 

06/30 

12/31 

12/31 

10/31 



; 
• • • • T70250 

Memorandum 

To: Glen Saxton 

From: Tim Luke 

Date: July 11, 2002 

Re: Review of File 37-08487D, Sawtooth Sheep Co., Water Supply Bank Rental 

I reviewed the above referenced file with respect to the reported power consumption data and 
estimated annual volume limitation. The annual volume estimates are explained in a memo by Allen 
Merritt dated 8/2/2000. A copy of this memo is in the above referenced water right file. Allen 
attached some annual power use data to this memo and provided estimates of use by dividing total 
K wh use by the power consumption coefficient (PCC) measured in 1999. Some observations 
concerning Allen's memo and the power consumption data: 

• It appears from review of past power consumption records that there was one power 
meter that serviced Faulkner's well and a canal pump. Specifically, I believe that one 
meter serviced two pumps prior to 1999. There is also reason to believe that the well may 
not have been used for several years prior to 1999 and that much of the power use from 
1995 thru 1998 was attributed primarily to the canal pump. Records from 1995 thru 1998 
indicate just one meter location with fairly consistent monthly KW use data although I 
observed that a few months appeared to have higher than normal KW. This occasional 
high KW might indicate turn-on of a supplemental well. 

• The water right license field examination completed in 1992 shows that the Faulkner well 
discharged either to an adjacent canal or to a sump and re-lift pump across the canal. The 
examiner noted that the well pump was 100 HP and the re-lift pump was 75 HP. This is 
consistent with the HP listed in the 1995 power consumption reports that IDWR received 
from Idaho Power (the first year IDWR began receiving such reports). The power 
account records from 1996 thru 1998 list just one motor and pump with 75 HP. This 
information indicates that the well pump may have been removed after 1995. 

• A field inventory of the Faulkner well on 6/11/1997 by Burke Scholer oflDWR shows 
that there was no pump installed in the well at the time of the visit (documented in water 
measurement file on record at IDWR Southern Region office). 

• A field visit by Allen Merritt and Corbin Knowles on 7/10/02 confirms that there is one 
well at the site and one canal pump at the site. Each pump has a separate power meter 

MICRC,,c ... 
1 



• • T702so 

July 11, 2002 

and pole, although the two pumps share the same power transformers. Allen noted that 
the well connects to a mainline that crosses the canal and bypasses the canal pump and 
runs further south. The canal pump has a 75 HP motor. The well pump is submersible so 
the nameplate horsepower could not be obtained. The Idaho Power annual power 
consumption reports however list a 50 HP motor for the well pump beginning in 1999. It 
is my opinion that the well pump probably has a 75 HP motor based on the measured KW 
from 1999. 

• Power records and a West Measurement District PCC measurement in 1999 indicates that 
a new or second meter was added near the well pump in 1999. Based on the Idaho Power 
meter and pole numbers and the PCC exam, I believe the new meter and pole in 1999 
goes with the Faulkner well and that the well pump was probably installed in 1999. The 
1999-estimated water use from the well is 75.2 acre-feet based on the 1999 measured 
PCC and the 1999 power consumption associated with the well pump meter. 

• Allen's memo of 8/2/2000 indicates no power use and hence no water use at the site in 
1998 but Allen overlooked that the power account that year was in the name of Jake 
Bosma. There is actual significant power use at the site for 1998. The motor HP listed 
for the site in 1998 is 7 5 HP only, suggesting that use may have been limited to the canal 
pump only. The 75 HP motor is also the only motor listed at the site for 1996 and 1997. 

• The estimated volumes provided in Allen's memo for years 1995 thru 1998 are suspect if 
all or most of the power consumption at the site is associated with the canal pump. 
Perhaps all of the estimated 115 AF was from the canal pump. 

• Water right file 37-08487C, owned by Jake Bosma, authorizes irrigation of62 acres and 
64 AF from the same Faulkner well under 37-08487D. The power use account for the 
well was under the name of Faulkner Land and Livestock in 1999. We have assumed that 
all of the 75.2 AF was diverted for 37-08487D but there is a question that some of the 
water diverted was actually used for Bosma's right 37-08487C. Bosma is currently in the 
process of filing a transfer in use of right 37-08487C from irrigation to dairy. 

• The best and perhaps only historical estimate of use from the Faulkner well under right 
37-08487D is the 75.2 AF in 1999 based on the 1999 PCC measurement. It is very 
possible that IDWR was generous in providing 115 AF under Transfer 67010. It is my 
opinion that an argument can be made that the right and transfer should have been limited 
to only 75.2 AF. 

Recommendation: 

The right holder's attorney submitted power use information for only 1999 thru 2001. There was 
clearly no use in 2000 and 2001 as per the submitted records. The power use data submitted for 
1999 is exactly the same power use data that Allen used in computing the 1999 estimated volume 
of75.2 AF. The right holder therefore has not submitted any new information to prove that the 

2 
M/Cc··-f t\.._,'. . . 
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• • T70250 

July Jl, 2002 

volwne should be more than 75.2 AF. Obviously, there is no data to support that the volwne 
should be higher than the 115.7 AF authorized under the right. The evidence before us today 
indicates that use under the right should perhaps be limited to no more than 75.2 AF. 

The power use data prior to 1999 is not sufficient to determine annual use estimates from the 
Faulkner well. The right holder should submit additional information in order for the 
Department to further evaluate historical use from the well. 

3 
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37-8l/J7/J 

• Page I of I 

Idaho Department of Water Resources Receipt 
Receipt ID C069442 

Payment 1$7,548.20 
Amount 
Payment 

Type Check 

Date I 
R 

• d 6/6/2003 12:41:49 PM 
ece1ve 

Check j3790067913 
Number 

Payer !FAULKNER LAND & LIVESTOCK CO INC 

Region j State 

Comment SAWTOOTH SHEEP COMPANY 115. 7 AF $1, 272. 70 
FAULKNER LAND & LIVESTOCK 570.5 AF 6,275.50 

Fee Detail 

Amount Description Fund FD PCA SO 
$5.705.00WATERBANK-OWNERSHARE 0229 ;u 551091205 
$570.~Q WATER BANK-DEPARTMENT SHARE 0229 21 55.109 1205 

$1,157.00 WATER BANK-OWNER SHARE 0229 21 551091205 

$115.70 WATER BANK-DEPARTMENT SHARE 0229 21 55102 1202 
----------·------------·---------------

Signature Line (Dept. R€jesentative) 

http://wenet/apps/appsRecptScreens/EnterReceipt.asp 

5\J Status f":: 

----·· ·----

61612003 



I Keceipt Details 

• Receipt Details for ID C069209 

!status llAdjustment Type llversionl 

IL ....... . 
General Information: 

• ' f\-i\ 
r.J.. ~ ('·~ I 

,lJ r 
/~\ \ l .. ) 

o' \ i 

Page 1of1 

lnate Received llnate Deposited JIRegion I Total !Payment Type 
Amount . 

115/22/290~ 10:48:32/\~ 1115/22/2003 2~11:32 PM lllsTATE . . . . lll!?,5~!1:29 lllC::heck .. 

I PayerlllFAULKNER LAND & LIVESTOCK CO INC 

Account Information: 

!check# llAccount # llcredit Card Name llAuthorization # I 
11114933 Ill llL 1

111 .. ···-··-··············- ........... I 
Icard Expiration Datellcredit Card Transaction # I 

IL llL 11 

Comment SAWTOOTH SHEEP COMPANY 115. 7 AF $1, 272. 70 
FAULKNER lAND & LIVESTOCK 570.5 AF $6,275.50 

Fee Detail: 
!Amount llnescription llrcA llFundllFund Detanllsubsidiaryllobject 

-1$5,705.00!IWATER BANK-OWNER SHARE 1155109110229 II 211 11205 

-I $570.5ollw ATER BANK-DEP ARlMENT SHAREll5510911022911 211 11205 

-1$1,157.00llWATERBANK-OWNER SHARE 1155109110229 II 211 11205 

-I $115.7ollw ATER BANK-DEPARlMENT SHAREll55 l 0911022911 211 11205 

Refund(s): 

IA1~10unt llPayee llnate 
I Document 
Number 

1$5 ,705_ooli~~LKNER LAND & LIVESTOCK CO I ~/2003 11 :39:08 
I 

REF 29491 

1$l,l 5?.ooll~~LKNER LAND & LIVESTOCK CO 15/30/2003 11 :38:01 
AM . I REF 29951 

http://wenet/apps/appsrecptscreens/ReceiptView.asp?type=se: 61212003 



STATE OF IDAHO 

•
RTMENT OF WATER RESOURCES 
orth Orchard Street, P.O. Box 83720 

Boise, Idaho 83720-0098 

Return Service Requested 

199 CZ 
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• • 
MEMORANDUM 

To: 

From: 

Debbie Allen 

L. Glen Saxton ~· 
RE: WATER SUPPLY BANK RENTAL FEE - 37-84870 

Date: May 23, 2003 

The following information is provided in order that you can document the 
preparation of a state warrant compensating the owner of the above referenced water 
right for rental of part of the right from the Water Supply Bank. Attached is a copy of 
the rental agreement and a copy of the receipt for the rental. 

Please have a state warrant prepared in the amount of $1, 157 and sent to the 
owner of the water right at the following address: 

Faulkner Land & Livestock Co. 
1969 South 1875 East 
Gooding, ID 83330 

Attach: 2 

c: 37-8487D 



State of &ho • 
DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098 
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us 

DIRK KEMPTHORNE 
Governor 

May 23, 2003 K;\.RL J. DREHER 

FAULKNER LAND & LIVESTOCK 
C/O JOHN FAULKNER 
1969 SOUTH 1875 EAST 
GOODING, ID 83330 

RE: RENTAL OF WATER RIGHT NO. 37-84870 FROM THE WATER SUPPLY 
BANK 

Dear Mr. Faulkner: 

Director 

The department has requested the issuance of a state warrant in the amount of 
$1, 157 as payment to you for the rental of 115. 7 acre feet of the above referenced 
water right from the Water Supply Bank ("bank") managed by the Idaho Water 
Resource Board. 

The return for the rental is based on $10 per acre-foot of water rented. The 
Controller's office will issue the warrant within the next twenty (20) days. 

If you have questions, please feel free to contact me. 

L. GLEN SAXTON, P.E. 
Administrator 
Water Management Division 

c: Allen Merritt 
Fiscal - Debbie Allen 
37-8487D 

MICROFil..MEu 



State of Aho • 
DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098 
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us 

May 23, 2003 

SAWTOOTH SHEEP CO. 
C/O JOHN FAULKNER 
1969 SOUTH 1875 EAST 
GOODING, ID 83330 

DIRK KEMPTHORNE 
Governor 

KARL J. DREHER 
Director 

RE: RENTAL OF WATER FROM THE WATER SUPPLY BANK- 37-084870 

Dear Mr. Faulkner: 

Please find enclosed a receipt in the amount of $1,272.70 and a copy of a fully 
executed Water Supply Bank Rental Agreement in connection with the rental of 115.7 
acre feet of ground water for irrigation use during 2003. Upon receipt of this fully 
executed agreement, you are authorized to divert water in compliance with the 
conditions of water use described in the agreement. 

If you have questions, please feel free to contact me. 

:Jl~::;O.../...J.Js..f-
L. GLEN SAXTON, P.E. 
Administrator 
Water Management Division 

Encl: 2 

c: Allen Merritt 
37-8487D 



Page 1of1 • • Idaho Department of Water Resources Receipt 

Payment 1$7,548.20 
Amount 
Payment 

Type Check 

Receipt ID C069209 

DRate. d 15/22/2003 10:48:32 AM Region I State 
ece1ve 

Check 1114933 
Number 

Payer IFJl.lJ~KNER LAND & UVESTOCK co INC 

Comment SAWTOOTH SHEEP COMPANY 115. 7 AF 
FAULKNER lAND & LIVESTOCK 570.5 AF 

$1,272.70 
$6,275.50 

Fee Detail 

Amount Description 
$5.705.00 WATER B.ANK-OWNER SHARE 

Fund FD PCA SO 
0229 21 55109 1205 

$570.50 WATER BANK-DEPARTMENT SHARE 0222 21 55109 1205 
$1,157.00 WATER BANK-OWNER SHARE 

$115.70 WATER BANK-DEPARTMENT SHARE 0229 21 55109 1205 

fJ Status~ 

-·------------

Sign~iin~ (Dept. Representative) 

http://wenet/apps/appsRecptScreens/EnterReceipt.asp?Type=Modification 5/22/2003 
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RECEIVED 

MAY 2 3 2003 

Department of Water Resources 

IDAHO DEPARTMENT OF WATER RESOURCES 
1301 North Orchard St. 

P 0, Box 83720 
Boise, ID 83720-0098 

(208) 327-7900 

<1~c~:~7'~; : 3. l~~r >.~.., '· 
• .. I ' .. '' 'is '! ', {. ' ,I .. , ' . 'I f . · ·11 

1 
d , 

1.1 . · · >'} · .. / 1 .. 1,1J .~ ~' // \ ':,_,,ff!A 
\;_,;,<'. " 

JACOB BOSMA 
1748 E 400 S 
JEROME ID 83338 

• 

0l~~~ 



State of .ho e 
DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098 
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us 

July 11, 2002 

Gary D. Slette 
ROBERTSON, HEPWORTH, SLETTE et. al. 
303 Shoshone St. North 
P.O. Box 1906 
Twin Falls, ID 83303-1906 

DIRK KEMPTHORNE 
Governor 

KARL J. DREHER 
Director 

RE: WATER RIGHT NO. 37-084870 - FAULKNER LAND & LIVESTOCK 

Dear Mr. Slette: 

I have asked Tim Luke of this office to review the power consumption information 
you provided in your letter dated July 3, 2002, to estimate the volume of water pumped 
in the past at the Faulkner well for the above referenced water right. As it turns out, 
Allen Merritt used identical power information as that you provided in calculating the 
volume of 115.7 AF shown in his memo dated August 2: 2000. I believe you have a 
copy of Allen's memo. 

Tim's independent review of the power use and volume pumped is less than that 
calculated by Allen, being about 75.2 AF, based on the 1999 measured PCC and the 
1999 power consumption associated with the well pump meter. Enclosed for your 
information and review is a copy of Tim's memo dated July 11, 2002. Based on Tim's 
memo, there does not appear to be justification to change the previously estimated 
volume of 115.7 AF to a larger annual volume for water right no. 37-08487D. 

If you have questions, please feel free to contact the department. 

L. GLEN SAXTON, P.E. 
Chief, Water Allocation Bureau 

Encl: 1 

c: Allen Merritt - IDWR 
Tim Luke - IDWR 

MICROFILMED 



• 
Memorandum 

To: Glen Saxton 

From: Tim Luke ~,,L. 
Date: July 11, 2002 

Re: Review of File 37-08487D, Sawtooth Sheep Co., Water Supply Bauk Rental 

I reviewed the above referenced file with respect to the reported power consumption data and 
estimated annual volume limitation. The annual volume estimates are explained in a memo by Allen 
Merritt dated 8/2/2000. A copy of this memo is in the above referenced water right file. Allen 
attached some annual power use data to this memo and provided estimates of use by dividing total 
Kwh use by the power consumption coefficient (PCC) measured in 1999. Some observations 
concerning Allen's memo and the power consumption data: 

• It appears from review of past power consumption records that there was one power 
meter that serviced Faulkner's well and a canal pump. Specifically, I believe that one 
meter serviced two pumps prior to 1999. There is also reason to believe that the well may 
not have been used for several years prior to 1999 and that much of the power use from 
1995 thru 1998 was attributed primarily to the canal pump. Records from 1995 thru 1998 
indicate just one meter location with fairly consistent monthly KW use data although I 
observed that a few months appeared to have higher than normal KW. This occasional 
high KW might indicate tum-on of a supplemental well. 

• The water right license field examination completed in 1992 shows that the Faulkner well 
discharged either to an adjacent canal or to a sump and re-lift pump across the canal. The 
examiner noted that the well pump was 100 HP and the re-lift pump was 75 HP. This is 
consistent with the HP listed in the 1995 power consumption reports that IDWR received 
from Idaho Power (the first year IDWR began receiving such reports). The power 
account records from 1996 thru 1998 list just one motor and pump with 75 HP. This 
information indicates that the well pump may have been removed after 1995. 

• A field inventory of the Faulkner well on 6/1111997 by Burke Scholer ofIDWR shows 
that there was no pump installed in the well at the time of the visit (documented in water 
measurement file on record at IDWR Southern Region office). 

• A field visit by Allen Merritt and Corbin Knowles on 7 /10/02 confirms that there is one 
well at the site and one canal pump at the site. Each pump has a separate power meter 

MICf;CHU11iE O 
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• July I I, 2002 

and pole, although the two pumps share the same power transformers. Allen noted that 
the well connects to a mainline that crosses the canal and bypasses the canal pump and 
runs further south. The canal pump has a 75 HP motor. The well pump is submersible so 
the nameplate horsepower could not be obtained. The Idaho Power annual power 
consumption reports however list a 50 HP motor for the well pump beginning in 1999. It 
is my opinion that the well pump probably has a 75 HP motor based on the measured KW 
from 1999. 

• Power records and a West Measurement District PCC measurement in 1999 indicates that 
a new or second meter was added near the well pump in 1999. Based on the Idaho Power 
meter and pole numbers and the PCC exam, I believe the new meter and pole in 1999 
goes with the Faulkner well and that the well pump was probably installed in 1999. The 
1999-estimated water use from the well is 75.2 acre-feet based on the 1999 measured 
PCC and the 1999 power consumption associated with the well pump meter. 

• Allen's memo of 8/2/2000 indicates no power use and hence no water use at the site in 
1998 but Allen overlooked that the power account that year was in the name of Jake 
Bosma. There is actual significant power use at the site for 1998. The motor HP listed 
for the site in 1998 is 75 HP only, suggesting that use may have been limited to the canal 
pump only. The 75 HP motor is also the only motor listed at the site for 1996 and 1997. 

• The estimated volumes provided in Allen's memo for years 1995 thru 1998 are suspect if 
all or most of the power consumption at the site is associated with the canal pump. 
Perhaps all of the estimated 115 AF was from the canal pump. 

• Water right file 37-08487C, owned by Jake Bosma, authorizes irrigation of 62 acres and 
64 AF from the same Faulkner well under 37-084870. The power use account for the 
well was under the name of Faulkner Land and Livestock in 1999. We have assumed that 
all of the 75.2 AF was diverted for 37-084870 but there is a question that some of the 
water diverted was actually used for Bosma's right 37-08487C. Bosma is currently in the 
process of filing a transfer of right 37-08487C. The transfer proposes combining right 
37-8487B (dairy) with 37-8487C (irrigation) and associate these rights with two existing 
wells that currently serve Bosma that are located north of the Faulkner well. 

• The best and perhaps only historical estimate of use from the Faulkner well under right 
37-084870 is the 75.2 AF in 1999 based on the 1999 PCC measurement. It is very 
possible that IOWR was generous in providing 115 AF under Transfer 67010. It is my 
opinion that an argument can be made that the right and transfer should have been limited 
to only 75.2 AF. 

Recommendation: 

The right holder's attorney submitted power use information for only 1999 thru 2001. There was 
clearly no use in 2000 and 2001 as per the submitted records. The power use data submitted for 

MICRCF1LMcC 2 
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• July 11, 2002 

1999 is exactly the same power use data that Allen used in computing the 1999 estimated volume 
of 7 5 .2 AF. The right holder therefore has not submitted any new information to prove that the 
volume should be more than 75.2 AF. Obviously, there is no data to support that the volume 
should be higher than the 115. 7 AF authorized under the right. The evidence before us today 
indicates that use under the right should perhaps be limited to no more than 75.2 AF. 

The power use data prior to 1999 is not sufficient to determine annual use estimates from the 
Faulkner well. The right holder should submit additional information in order for the 
Department to further evaluate historical use from the well. 

3 
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• • ROBERTSON, HEPWORTH, SLETfE, 

J. lVAH 1.0Bmt.l'SON 

Hif'FREY '· HEPWORl'M 
GM'l'O.$Li;.Tr£ 

IUCIWlD J. '"'l'lJCi' WORST 
TIMOTHY J_ Sl'OVll 

VIA FACSIMILE 327-7866 

State ofldaho 
Department ofWater Resour«s 
Attn; Glen Saxton 
1301 N. Orchard- P.O. Box 83720 
Boise, Idaho 83720-0098 

WORST & STOVER, 
P.L.L.C. 

ATTORNEYS AT LAW 

303 ShOllhonc SU'Cd Nortl1 
P.O. BOX 1906 

TWIN FALLS, IDAllOS'.1100-1906 
TELEl'HONE (208) 13-Hl7lJO 

FAX (208) 736-0041 

July 3, 2002 

GARY D. SLEIIB 
plon<@'do'-·"'" 

RECEIVED 

JUL. ·• 3 2002 

Departrnenl ot Water Resources 

Re: Water Right No. 37-08487D - Faulkner Land & Livestock 

Dear Glen: 

As you recall, there was a limitation of 115. 7 acre feet per year placed upon this right as a 
result of the Department's review of power records. At your suggestion, my client researched Idaho 
Power Company records regarding the usage of this right between June and October of 1999, and 
found power records which he believes will substantiate a larger volume. I am including a copy of that 
infonnation for your review and consideration. It is my belief that the usage in 1999 would merit 
additional flow volumes being authorized for this right. Once you have had an opportunity to consider 
this infonnation, please contact me at yow- convenience. 

GDS:rlm 
Encls. 
cc: Faulkner Land & Livestock 

Yours truly, 

'1'nm.sai6d llfllf sent in 
a5.mra in anfer ro ar;oi4 O.lizy. 

GARYD. SLETIE 

MICROhL~iE.J 
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FAULKNER LAND&LVSTCK 
351 E 1660 S,2532/BLISS.ID 
Meter# 2303807 
Read Dale Days kW KWh Amount$ 

4/23102 29 0 0 2.5 
3125/02 32 0 0 2.5 
2121/02 30 0 0 2.5 
1122/02 33 0 0 2.5 

12/20/01 30 0 0 2.5 
11/20/01 32 0 0 2.5 
10/19/01 31 0 0 2.5 

9118/01 32 0 0 10.07 
8117/01 31 0 0 10.07 
7117/01 33 0 0 10.07 
8114101 30 0 0 10.07 
5115101 32 0 0 2.5 
4113/01 30 0 0 2.5 
3114101 30 0 0 2.5 
2112101 33 0 0 2.5 
1110/01 30 0 0 2.5 

12111/00 33 0 0 2.5 
11/8/00 28 0 0 2.5 

10/11/00 29 0 0 2.s 
9112/00 32 0 0 10.07 
8/11/00 29 0 0 10.07 
7113/00 30 0 0 10.07 
6113/00 32 0 0 10.07 
5112/00 29 0 0 2.5 
4/13/00 30 0 0 2.5 
3114/00 29 0 0 2.5 
2114/00 32 0 0 2.5 
1113/00 29 0 0 2.5 

12/15199 29 0 0 2.5 
- _11116199 32 0 0 2.5 

10/15199 29 so 13316 ~455~63 ---·~--~----- ---"~--------···----.-· 

9/16199 30 611 14191/ 626.35 
8/17199 32 68 371 / 263.26 
7/16199 30 57 11031 / 503.95 
6116199 30 57 8248/ 430.83 
5117199 32 0 0 

·--
2.5 

------- -~------·-- -·------. 

4/15199 30 0 0 2.5 
3116199 32 0 0 2.5 
2/12/99 29 0 0 2.5 
1/14199 30 0 0 2.S 

12115/98 25 0 0 2.5 

MICAOFii..t.Ji E ~ 
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MEMORANDUM 

To: Debbie Allen 

From: L. Glen Saxton ~ 
RE: WATER SUPPLY BANK RENTAL FEE - 37-084870 

Date: July 1, 2002 

The following information is provided in order that you can document the 
preparation of a state warrant compensating the owner of a water right for rental of part 
of the right from the Water Supply Bank. Attached is a copy of the rental agreement 
and a copy of the receipt for the rental. 

Please have a state warrant prepared in the amount of $1, 157 and sent to the 
owner of the water right at the following address: 

Attach: 

c: 

Faulkner Land & Livestock Co. 
c/o John Faulkner 
1989 s. 1875 E. 
Gooding, ID 83330 

2 

4-08487D 



State of :I.ho • 
DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098 
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us 

July 1, 2002 

Gary D. Slette 
ROBERTSON, HEPWORTH, SLETTE, et al 
303 Shoshone Street North 
P.O. Box 1906 
Twin Falls, ID 83303-1906 

RE: RENTAL OF WATER FROM THE WATER SUPPLY BANK 

Dear Mr. Slette: 

DIRK KEMPTHORNE 
Governor 

KARL J. DREHER 
Director 

Please find enclosed a receipt in the amount of $1,272.70 and a copy of a fully 
executed Water Supply Bank Rental Agreement in connection with the rental of 115. 7 
Acre Feet of ground water by Sawtooth Sheep Company for irrigation use during 2002. 
Upon receipt of this fully executed agreement, your client is authorized to divert water 

in compliance with the conditions of water use described in the agreement. 

If you have questions, please feel free to contact me. 

Sincerely, 

c1.~ 
L. GLEN SAXTON, P.E. 
Chief, Water Allocation Bureau 

Encl: 2 

c: Allen Merritt - IDWR 
v2'f-08487D 



State of Aho • 
DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098 
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us 

July 1, 2002 

Faulkner Land & Livestock Co. 
c/o John Faulkner 
1989 S. 1875 E. 
Gooding, ID 83330 

DIRK KEMPTHORNE 
Governor 

KARL J. DREHER 
Director 

RE: RENTAL OF WATER FROM THE WATER SUPPLY BANK - 37-084870 

Dear Mr. Faulkner: 

The department has requested the issuance of a state warrant in the amount of 
$1, 157 as payment for the rental of 115. 7 acre feet of the above referenced water right 
from the Water Supply Bank ("bank") managed by the Idaho Water Resource Board. 

The return to you for the rental is based on $10.00 per acre foot of water rented. 
The Controller's office will issue the warrant within the next twenty (20) days. 

If you have questions, please feel free to contact me. 

L. GLEN SAXTON, P.E. 
Chief, Water Allocation Bureau 

c: Gary Slette 
Allen Merritt - I DWR 

...a7-08487D 
Fiscal - Debbie Allen 
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Idaho Department of Water Resources Receipt 
Receipt ID C063011 

1::~~~:! 1$1,?72:79 j ~=~=ived 16/28/200?8:58:21 A,M i Region I stat: ..... II Status []i 

Pay~;;! Check N;!:~~ h!J.3,5~~···· J 

Payer l.t=.Al!~!:<N.E~ ~A,r-1[)8. Ll\fESTOC::f<C::() INC··· 
Comment WATER SUPPLY BANK/SAWTOOTH SHEEP COMPANY 

Fee Detail 

Amount Description Fund FD PCA SO 
$1,157.00 WATER BANK-OWNER SHARE 0229 21 55109 1205 

$115.70 WAT'ERBANK-DEPARTMENT SHARE 0229 21 551091205 

Signature Line (Dept Representative) 

MICAc ·!', . 
J l_l\~i :.:.:._ ~-

~' 1' r :··· ·" 
.,. tl ~- _,f fl 2!':!!°}'"f 

http://wenet/apps/appsRecptScreens/EnterReceipt.a~pTrype=Post-Deposit Change 71112002 



• • ROBERTSON, HEPWORTH, SLETTE, 

J. EV AN ROBERTSON 
JEFFREY J. HEPWORTH 

GARY D. SLETIE 
RICHARD J. "TUG' WORST 

TIMOTHY J. STOVER 

State ofldaho 
Department of Water Resources 
Attn: Glen Saxton 
1301 N. Orchard- P.O. Box 83720 
Boise, Idaho 83 720-0098 

WORST & STOVER, 
P.L.L.C. 

ATTORNEYS AT LAW 

303 Shoshone Street North 
P.O. BOX 1906 

TWIN FALLS, IDAHO 83303-1906 
TELEPHONE (208) 734-0700 

FAX (208) 736-0041 

June 26, 2002 

Re: Water Supply Bank/Sawtooth Sheep Company 

Dear Glen: 

RECEIVED 

JUN 2 8 2002 

ow!~';1;~~re;/ 
:fl GARY D. SLETIE 

g;lette@idalaW'jer.com 

Consistent with your letter dated June 7, 2002, I am enclosing herewith an executed Water 
Supply Bank Rental Agreement, and a check from my client in the amount of $1,272.70. Please 
provide to me a fully executed copy when available. Thank you. 

If you have any questions or comments, please contact me. 

GDS:rhn 
Ends. 
cc: Faulkner Land & Livestock 
rlw\gds\letter\ID\VR Saxton 2 

~ ~ ; 

~ ;i ·"; • -

Yours truly, 

01 
GARY D. ::;;;J, 



JUN 0 < 2002 3: 18 PM 1-R RR I I WIN I-ALLS 208 c36 0041 10 120832 U866 

• 
ROBERTSON, HEPWORTH, SLETTE, 
WORST & STOVER, P.L.L.C. 
ATTORNEYS AT LAW 

• 
303 SHOSHONE STREET NORTH 
P.O. BOX 1906 
1WIN FALLS, ID 83303-1906 
PHONE (208) 734-0700 
FAX(208)736-0041 

FACSIMILE TRANSMISSION 

DATE: 

FAX TO: 

FROM: 

RE: 

June7, 2002 

John Faulkner 
Glen Saxton 

Gary Slette 

934-5570 
208-327-7866 

Faull<Der Land & Livestock water rights 

NUMBEROFPAGESINCLUDINGTHISONE: 3 

IF YOU DO NOT RECEIVE ALL OF THE PAGES, PLEASE CALL US BACK AS SOON AS 
POSSIBLE AT (208) 734-0700. 

P.01/03 

INFORMATION CONTAINED IN IBIS FACSIMILE COMMUNICATION IS ATIORNEY/CLJENT PRIVILEGED ANJllOR 
CONFIDENTIAL INFORMATION IN'lENDED ONL y FOR 1HE USE OF nm INDIVIDUAL OR ENTITY NAMED ABOVE. 
IF TIIE READER OF 1HlS COVER PAGE IS NOT 1HE lNTENDED RECIPIENT, OR TIIE EMPLOYEE OR AGENT 
RESPONSIBLE TO DEUVER IT TO TIIE INTENDED RECIPIENT, YOU ARE HEREBY N011FDID TilA T ANY 
DISSEMINATION, DISTRIBUTION OR COPYING OF 1lllS COMMUNJCATION OR TIIE INFORMATION CONTAJNED 
liEREIN IS STRICTLY PROHIBITED. lF YOU HA VE RECEIVED TilIS COMMUNICATION IN ERROR. PLEASc 
IMMEDIATELY CALL AT (208) 734--0700, AND RETIJR}ITH!S FACSIMil.ll TO US BY MAll. AT 1HE ABOVE ADDRESS. 
WEAPPRECIAIB YOUR COOPERATION. 

ADDITIONAL MESSAGE· 

MICROi"iLMED 
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John A. Rosholt 
John K. Simpson 
Amy o. Chestnut 

• 
BARKER ROSHOLT & SIMPSONLLP 
20SNortb 10111 Street, Suite 520 
P.O. Box 2139 
Boise, Idaho 83701-2139 
Tdcphone: (208) 336-0700 
Fax:(208)344-6034 
!SB #1037, 4242, 5904 

• 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

INlHEMATIEROFAPPUCATION ) 
To RENT WATER FROM the WATER ) 
SUPPLY BANK in the name of ) 
FAULKNER.LAND&UVESTOCKCO., ) 
Water Rigbl No. 37-084870 ) 
~~~~~~~~~~~~> 

NOTICE OF WITHDRAWAL 

CLEAR SPRINGS FOODS, INC., by and through its attorneys of record, Barker 

Rosholt & Simpson, LLP, hereby withdraw its protest filed in regards to the above­

reference.d Application to lease water &om the water supply bank. This protest is being 

withdrawn, without prejudice, upon the basis that the Department bas ooncluded that 

although the water right is a supplement.al right. leasing of the right does not result in 

enlargement of use. Leasing of the right will also be limited to the historical use, which the 

Department bas detcnnint.d to be LIS. 7 acr&-feet of water per- year. Additionally, this 

NOTICE OF WITIIDRAWAL. I 
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• • 
pt0test is being withdrawn upon representation by the Department that rental of this watez 

right will be for a one· year period. 

DATED this 4• day of June, 2002. 

BAR.KER 'ROSHOLT & SIMPSON, LLP 

... 

CERTIFICATE QF MAILING 

I hereby certify that on this 4" day of June, 2002, I served a copy of the fotegoing 

NOTICE OF WITIIDRAWAL. by depositing same in the United States mai~ postage 

prepaid, in an envelope, addrased to the following: 

Gary D. Slettc 
IWb<:rtson, Hepworth, Slette, Worst & Stover, PLl.C 
303 Shoshone Stteet North 
P.O. Box 1906 
Twin Falls, IAlaho 83303-1906 

Allen Merritt 
Southern Region Manager 
Idaho Department ofWau:r Resourees 
1341 Fillmore St, Ste. 200 
Twin Falls, ID 83301-3380 

NOTICE OF WITilDRAWAL- 2 

Ori~nal sent to: 
L. Glen Saxton 
Chief, Water Allocation Bureau 
Idaho Department ofWater Resources 
p .0. Box 83720 
Boise, JD 83720-0098 

** TOTA~ PAGE.03 ** 
** TOTAL PAGE.03 ** 



State of 1A.o • 

DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098 
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us 

DIRK KEMPTHORNE 
Governor 

KARL J. DREHER 
June 7, 2002 

Gary D. Slette 
ROBERTSON, HEPWORTH, SLETTE, et al 
303 Shoshone Street North 
P.O. Box 1906 
Twin Falls, ID 83303-1906 

RE: APPLICATION TO RENT WATER FROM THE WATER SUPPLY BANK­
SAWTOOTH SHEEP COMPANY 

Dear Mr. Slette: 

Director 

Enclosed is a Water Supply Bank Rental Agreement for your review and 
signature. Upon signature and return of the agreement, together with the rental fee 
described below, the department also will sign the agreement and will return an 
executed copy to you. Execution of the agreement and compliance with the conditions 
of approval authorize diversion and use of water as provided in the agreement. 

The rental fee is $1,272.70 and was calculated as $11.00 per acre foot times 
115. 7 acre feet. A check made payable to the Idaho Department of Water Resources 
should accompany the signed and returned rental agreement. 

Please return the signed agreement and fee to my attention so I can complete 
the processing. If you have questions, please feel free to contact me. 

Sincerely, 

;;;? /J&__:J~ 
L. GLEN SAXTON, P.E. 
Chief, Water Allocation Bureau 

Encl: 1 

c: Faulkner Land & Livestock Co. 
Allen Merritt - IDWR 
37-08487D 



John A Rosholt 
John K. Simpson 
Amy D. Chestnut 

• 
BARKER ROSHOLT & SIMPSON LLP 
205 North 10th Street, Suite 520 
P.O. Box 2139 
Boise, Idaho 83701-2139 
Telephone: (208) 336-0700 
Fax: (208) 344-6034 
ISB #1037, 4242, 5904 

• 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATION 
To RENT WATER FROM the WATER 

) 
) 

SUPPLY BANK in the name of ) 
FAULKNER LAND & LIVESTOCK CO., ) 
Water Right No. 37-08487D ) 

~~~~~~~~~~~~~) 

NOTICE OF WITHDRAW AL 

******************* 

CLEAR SPRINGS FOODS, INC., by and through its attorneys of record, Barker 

Rosholt & Simpson, LLP, hereby withdraw its protest filed in regards to the above-

referenced Application to lease water from the water supply bank. This protest is being 

withdrawn, without prejudice, upon the basis that the Department has concluded that 

although the water right is a supplemental right, leasing of the right does not result in 

enlargement of use. Leasing of the right will also be limited to the historical use, which the 

Department has determined to be 115. 7 acre-feet of water per year. Additionally, this 

NOTICE OF WITHDRAWAL- I 



• • 
protest is being withdrawn upon representation by the Department that rental of this water 

right will be for a one-year period. 

DATED this 4th day of June, 2002. 

BARKER ROSHOLT & SIMPSON, LLP 

CERTIFICATE OF MAILING 

I hereby certify that on this 4th day of June, 2002, I served a copy of the foregoing 

NOTICE OF WITHDRAW AL, by depositing same in the United States mail, postage 

prepaid, in an envelope, addressed to the following: 

Gary D. Slette 
Robertson, Hepworth, Slette, Worst & Stover, PLLC 
303 Shoshone Street North 
P.O. Box 1906 
Twin Falls, Idaho 83303-1906 

Allen Merritt 
Southern Region Manager 
Idaho Department of Water Resources 
1341 Fillmore St., Ste. 200 
Twin Falls, ID 83301-3380 

NOTICE OF WITHDRAW AL - 2 

Original sent to: 
L. Glen Saxton 
Chief, Water Allocation Bureau 
Idaho Department of Water Resources 
P.O. Box 83720 
Boise, ID 83720-0098 



State of 1t.io • 
DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098 
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us 

April 29, 2002 

John Rosholt 
BARKER, ROSHOLT & SIMPSON 
233 Second Street N, Suite D 
Twin Falls, ID 83301 

DIRK KEMPTHO~"IE 
Governor 

KARL J. DREHER 
Director 

RE: FAULKNER LAND AND LIVESTOCK APPLICATION TO RENT WATER FROM 
THE WATER SUPPLY BANK - 37-08487D 

Dear Mr. Rosholt: 

Gary Slette called me today in connection with the above referenced matter and 
asked that I send you a brief letter describing the Department's review of Water Right 
No. 37-08487D in the name of Faulkner Land & Livestock Co. ("Faulkner"). Attached is 
a copy of a memo dated April 25, 2002 that discusses water right 37-08487 and 
subsequent changes to it resulting in several parts including part D. Based on 
information available to the Department about actual past use of the right, part D 
provides for the diversion of a maximum of 115.7 acre feet per year for the irrigation of 
112 acres. 

Even though the original water right was developed as a supplemental water 
right, the Department does not believe enlargement in use will occur if the volume of 
water diverted each year for irrigation purposes does not exceed 115.7 acre feet of 
water under part D. Faulkner will need to provide for the measurement of the amount 
of water diverted. I have advised Gary Slette that I can issue a Water Supply Bank 
Rental Agreement for the diversion of 115. 7 acre feet per year if Clear Springs Foods, 
Inc. withdraws its protest against the proposed water supply bank rental by Faulkner. 

I have also advised Gary Slette that the applicant may seek and provide 
appropriate information to the Department in an effort to show that, in fact, past use of 
part D has been more than 115.7 acre feet. 

Sincerely, 

u~~~' 
L. GLEN SAXTON, P.E. 
Chief, Water Allocation Bureau 

Encl: 1 

c: Allen Merritt 
Gary Slette 
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MEMORANDUM 

To: File 37-8487 

From: Cynthia Bridge Clark (..bl: 

Re: Review of Water Right 3 7-8487 

Date: April 25, 2002 

I have been asked to review water right file 37-8487 and its parts to determine whether the right 
was issued as a primary right or a supplemental right in conjunction with the use of surface water 
from the North Side Canal Company ("NSCC"). My review shows the following: 

!dent. No. 
Owner: 
Basis: 
Priority: 
Use: 
POU: 
Div. Rate: 
Div. Vol: 
Note: 

37-8487 License 
Faulkner Land & Livestock Co. 
License issued May 12, 1994 
January 25, 1989 
Irrigation 
216 acres 
1.66 cubic feet per second ("cfs") 
704.6 acre feet ("af') 
Canal shares are noted on the application and on license review 
information. 
Memo to File dated 7 /18/91 from Tim Luke states the application for 
permit was a supplemental ground water and trustwater filing. 

Transfer 4614 approved on December 25, 1995 split 37-8487 into parts 37-8487A and 
37-8487B as follows: 

Owner: 
Priority: 
Use: 
POU: 
Div. Rate: 
Div. Vol: 

37-8487 A (Remainder) 
Faulkner Land & Livestock Co. 
January 25, 1989 
Irrigation 
174 acres 
1.34 cfs 
566.l af 

37-84878 (Transferred part) 
Jacob Bosma, Bliss Acres LLC 
January 25, 1989 
Stockwater, Commercial 
Not applicable 
0.18 cfs 
76.8 af 

Note: The transfer application also notes that NSCC shares are associated with 
water right 37-8487. 

Transfer 5590 (renumbered to 67010) was approved on May 2, 2001splitting37-8487A 
into parts 37-8487C and 37-84870 as follows: 

Owner: 
37-8487C (Remainder) 
Jacob Bosma 

37-8487D (Transferred part) 
Faulkner Land & Livestock Co 



Priority: 
Use: 
POU: 
Div. Rate: 
Div. Vol: 
Note: 

• 
January 25, 1989 
Irrigation 
174 acres 
0.48 cfs 
64.0 af 

• 
January 25, 1989 
Irrigation 
112 acres 
0.86 cfs 
115.7 af 

The transfer application notes: "Ce1iain ground not covered with NSCC 
shares will be dried up. Landowner can move NSCC shares to former 
POU." 

Narrative of changes to water right no. 37-8487 shown above 

Water right 37-8487 was licensed for supplemental irrigation of216 acres with a diversion rate 
of 1.66 cfs, and a diversion volume of704.6 af. Transfer no. 4614 split the right into parts A and 
B. Transfer no. 5590 then split Part A into parts C and D. 

Transfer application no. 4614 originally specified a diversion rate of 0.18 cfs and a diversion 
volume of 76.8 affor stockwater and commercial use for a dairy. Diversion volume calculations 
documented in the water right file indicate that this was the required volume for operation of the 
proposed dairy. The rate was subsequently based on the volume and rate per acre ratios 
established by licensed right 37-8487. 

The application was later amended under the authorization oft11e applicant's attorney, Mr. Tom 
Arkoosh. In a letter to Phillip J. Rassier at the Department, dated November 14, 1995, Mr. 
Arkoosh specified that a total of 42 acres "will no longer be irrigated with Water Right No. 37-
8487. These changes reflect the removal of the so-called trust acreage from production in 
conjunction with the Bosma transfer." The application was amended to show 42 acres and a 
corresponding diversion rate of 0.32 cfs as the portion of the right being transferred from the 
original license, leaving the remainder (part A) with a diversion rate of 1.34 cfs, a diversion 
volume of566.l af, and a place of use of 174 acres. The amendment did not increase the amount 
of water to be used by the dairy. The transferred portion (part B) was approved, as shown on the 
application, for the quantities required for the dairy at a rate of0.18 cfs, and a volume of76.8 af. 

When considering the subsequent application for transfer no. 5590 of water right 37-8487 A, the 
Department reviewed West ESPA Water Measurement District records and power records to 
determine the actual amount of water diverted under the right. The Department determined that 
during the 1995 to 1999 period, the maximum amount of water diverted under the right was 
179.7 af in 1996. The Department also concluded that the well was used in conjunction with 
NSCC shares of surface water on the property. (See Memo of Allen Merritt, dated August 2, 
2000). 

The diversion volumes for parts C and D were limited to a proportionate share of the 179.7 af 
being 64.0 af and 115.7 af respectively. Parts C and D were also conditioned as follows: 

"The right holder shall use the full allotment of appurtenant surface water rights in 
conjunction with ground water diverted under this right and shall only divert ground 



• • 
water under this right when water from the appurtenant surface water rights cannot be 
delivered to the right holder." 

"If the surface water rights appurtenant to the place of use is sold, transferred, leased or 
used on an other place of use, this right to divert groundwater shall not be used without 
an approved transfer pursuant to section 42-222, Idaho Code, or approval of the 
Department if a transfer is not required." 

Conclusions 

Water right 37-8487 was issued as a supplemental water right to the use of North Side 
Canal Company shares of surface water. It follows that the parts of the right are supplemental. 

The maximum annual volume of water available for diversion under water right 37-
8487D is 115.7 af. 



Saxton, Glen 

From: 
Sent: 
To: 
Subject: 

Glen, 

• 
Luke, Tim 
Thursday, April 18, 2002 9 30 AM 
Saxton, Glen 
Faulkner L&L Well 

• 

I believe last week you actually asked that I provide you a memo regarding the Faulkner Land and Livestock well located in 
T6S, R15E, Sec 31, SESW. 

Our measurement records show that this particular well is measured using a timeclock. I spoke with Jeff Martin this week 
and asked him about the diversion system at this well. He confirmed that the well open discharges to a pond and that 
water from the pond is then re-lifted or pressurized by one or two other pumps. The deep well and the pond relift pumps 
are all on the same power meter. The timeclock therefore was installed to monitor the operation hours for just the deep 
well. Jeff measured the discharge from the well at 2617 gpm. It appears based on our records that the measurement was 
made in 1997. Jeff has never submitted or reported timeclock data for this well in his annual reports. We did receive data 
for 1998 only because we had a specific request for information on this and some other wells from Clear Springs Foods in 
2000. Jeff reported to us in November of 2000 that he only had reported timeclock data from Fualkner for 1998. Faulkner 
did not report data for 1997 or 1999. The actual number of reported hours for 1998 was 1543 hours, and volume was 744 
AF. 

Jeff told me the other day (4/16/02) that he does have some updated data for this well, but he did not specify for what 
years. He said he planned to send an update to me. Jeff also confirmed that we should be estimating use at this well with 
a timeclock and not using the PCC/energy use records because of the multiple pumps-single meter problem. The PCC 
does not provide an accurate estimate of annual use. Jeff did however estimate use for several years using PCC and Kwh 
data for several years since he had no other reported data from the timeclock. 

Tim 

1 
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Page 1 12/18/2001 

IDAHO DEPARTMENT OF WATER RESOURCES 

Water Right Report 37-84870 

WATER RIGHT NUMBER: 37-84870 

Owner Type Name and Address 

Current Owner FAULKNER LAND & LIVESTOCK CO 
1989 S 1875 E 
GOODING, ID 83330 
(208)934-4093 

Lienholder THE MUTUAL LIFE INS CO OF NEW YORK 
ONE MID RIVERS MALL DR 
SUITE 120 
SAINT PETERS, MO 63376 

Priority Date: 01/25/1989 

Basis: License 

Status: Active 

Source Tributary 

GROUND WATER 

Beneficial Use 

IRRIGATION 

From To 

04/01 to 1 0/31 

Total Diversion: 

Diversion Rate 

0.860 CFS 

0.860 CFS 

Annual Volume 

115.70AF 

115.70 AF 

Location of Point(s) of Diversion 

GROUND WATER NW1/4SE1/4 Sec. 27, Twp 05S, Age 12E, B.M. 

GOODING County 

Place of Use 

IRRIGATION 

Twp Rge Sec I NE [ NW I SW I SE I 
jNEjNWl~ISEl~!NW!SWISEINE!NWl~!SE!NE!NWl~!SE!Torals 

oss 12E 27 I 1 I 3.8 s.21 18.4 I 31.4 
I I I I I 

05S 12E 33 [ 13.6 
I 

05S 12E 34 

Toral Acres: 112 

Conditions of Approval: 

I 
I 
117.7 36.5 12.8 
I 

13.6 

67.0 

1. 020 Use of water under this right may be affected by an agreement between the protestant and the right 
holder. 

2. 065 The right holder shall use the full allotment of appurtenant surtace water rights in conjunction with 
groundwater diverted under this right and shall only divert groundwater under this right when water from 
the appurtenant surface water rights cannot be delivered to the right holder. 



Page2 

3. 067 

4. 104 

5. R55 

6. R56 

7. R57 

8. R64 

9. T07 

10. T08 

• • 
12/18/2001 

IDAHO DEPARTMENT OF WATER RESOURCES 

Water Right Report 37-8487D 

The right holder shall measure and annually report diversions of water and/or other pertinent hydrologic 
and system information as required by Section 42-701, Idaho Code. 

If the surtace water right(s) appurtenant to the place of use is sold, transferred, leased or used on any 
other place of use, this right to divert groundwater shall not be used without an approved transfer 
pursuant to Section 42~222, Idaho Code, or approval of the Department if a transfer is not required. 

This right is for the use of trust water and is subject to review 20 years after the issuance of the permit 
to determine availability of water and to re~evaluate the public interest. 
Diversion and use of water under this right is subject to an annual use fee if rules are subsequently 

promulgated which provide for the submittal of the fee. 

The Director retains jurisdiction of the right and may change, add, or remove any requirement as 
determined to be appropriate. 
This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more 
than 4.0 afa per acre at the field headgate for irrigation of the lands above. 

The right holder shall accomplish the change authorized by this transfer within one (1) year of the date 
of this approval. 

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to 
rescind approval of the transfer. 

Remarks: 

1. General The period of use for the irrigation described in this approval may be extended to a beginning 
date of 3/15 and an ending date of 11/15 provided that beneficial use of the water can be shown 
and other elements of the right are not exceeded. the use of water before 4/1 and after 10/31 is 
subordinate to all water rights having no subordinated early or late irrigation use and a priority 
date earlier than the date of this approval. 

Comments: 

1. JJOHNSON 12/2611995 TRANSFER NO. 4614 
Comment: Transfer No. 4614 was filed to change the nature & season of use, and add a point of diversion under a 
portion of Right No. 37-08487, splitting the right into parts A and B. 

2. AMERRITT 11/5/1999 TRANSFER NO. 5590 
Comment: This transfer splits right per sales agreement with Jacob Bosma and then moves the place of use. 

3. MBALDWIN 12/16/1999 PROTEST 
Comment: A protest was filed on 12/6/99. 

4. MBALDWIN 7/25/2000 WITHDRAWN PROTEST 
Comment: A Settlement Agreement resolving the protest was received on 7118100 at Southern Region. 

5. pskaggs 5/2/2001 11 :48:44 AM Transferred Right 
Comment: This is now an approved transfer, transfer number= 67010 



• 
Page 3 

Dates and Other Information: 

Licensed Date: 511211994 
Decreed Date: 

IDAHO DEPARTMENT OF WATER RESOURCES 

Water Right Report 37-84870 

Water Supply Bank Enrollment Accepted: 
Water Supply Bank Enrollment Removed: 
Enlargement Use Priority Date: 
Enlargement Statute Priority Date: 
State or Federal: 
Owner Name Connector: 
Water District Number: 
Generic Max Rate Per Acre: 
Generic Max Volume Per Acre: 
Decree Defendant: 
Decree Plaintiff: 
Civil Case Number: 
Judicial District: 
Swan Falls Trust or Nontrust: 
Swan Falls Dismissed: 
OLE Act Number: 
Carey Act Number: 
Mitigation Plan: False 

• 
12118/2001 



APR 03 2002 3:04 PM FR RRT TWIN FALLS 208 736 0041 TO 12083277866 

• • ROBERTSON, HEPWORTH, SLETfE, 
WORST & STOVER, 

J, E:VAN llOBER.1'$0N 
JlFFR.f>l' l llalWORTM 

GMY D. SLI'T'IT 
lt!CHA.kO J. "TIJG" W'OR.ST 

TIMOTHY J. STOVER 

VIA FACSIMILE 327-7866 

State ofldaho 
Department of Water Resources 
Attn: Glen Saxton 
1301 N. Orchard- P.O. Box 83720 
Boise, Idaho 83720-0098 

P.L.L.C. 
A'!TORNEYS AT LAW 

303 Shoa.hon~ Street North 
P.O. BOX l?06 

TW!N FALLS, IDAHO U303.!906 
Tfil.EPr!O~E (208) 734-0700 

MX (208) 736-004! 

April 3, 2002 

Re: IDWR Pennit No. 37..084870- Faulkner Land & Livestock 

Dear Glen: 

GARY D. SLUTE 
,plette@1drll.1wyer.co111 

P.01/02 

Although I know you received a copy of the March 28, 2002 letter from Jolm Rosholt with 
regard to the above-referenced matter, I am enclosing a copy of the same for YOW" convenience. After 
you have had an cpportunity to review this letter, can you provide us with a statement conflnning that 
such water right is a primary right available for lease? Please advise me if you have any questions or 
comments regarding this request. Thank you. 

GDS:rlrn 
Encls. 
cc: Faulkner Land & Livestock 
rlw\sd15-l]~tlcr\IDVJ.n. S;u10n 

Yours truly, 

6 
GARYD.:J 
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john A. Rosholt 
Albert P. Barker 
john K. Simpson 
Amy D. Chestnut 
Travis L. 'Thompson 

Gary D. Slette 

• • 

• 

BARKER 
ROSHOLT 

& 
SIMPSON 

LLP 

March 28, 2002 

Robertson, Hepw<>rth, Slctte, Worst & Stover, PLLC 
303 Shoshone Street North 
P.O. Box 1906 
Twin Falls, Idaho 83303· I 906 

• 

• 

• 1221 West Idaho Street, Suil' 600 
Post Office Box 2139 
8oise, ID 83701-2139 

(208) 336-0700 lelophone 
(208) 344-6034 facsimilo 

brs@idahowaters.com 

233 Second street North, Sult& D 
Twin Faus, 10 $3301 

(208) 7~700 telephone 
(208) 735.2444 raosimile 

Re: Faulkner Land & Livestock. Water right No. 37-084870 

Dear Gary: 

In response to your letter of March 22, 2002 pertaining to Water Right No. 37-8487, we 
acknowledge that the originally licensed water right is not deemed a supplemental water right 
However, Water Right No. 37-08487 has subsequently been split into parts C and D that, as you 
admit, are supplemental. Faulkner Land & Livestock seeks to lease Water Right No. 37-84870 
that is conditioned as a supplemental water right. 

Nonetheless, Clear Springs Foods, Inc would consider conditionally withdrawing its 
protest to the water bank application upon detennination by the Deparhnent of Water Resources 
that Water Right No. 37-084870 is not a supplemental right and is a primary right available for 
lease from the water bank. Please provide us a statement or indication by the Department that 
such water right is a primary right available for lease. 

cc: 

Clear Springs Foods seeks to anricably resolve this protest. 

Randy MacMillan 
Glen Saxton, IDWR 

V'John A. osholt 

~~ 

** TOTAL PAGE.02 ** 
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Travis L. Thompson 

Gary D. Slette 

• • • 
BARKER 

ROSHOLT 
& 

SIMPSON 
LLP 

• • 

March 28, 2002 

Robertson, Hepworth, Slette, Worst & Stover, PLLC 
303 Shoshone Street North 
P.O. Box 1906 
Twin Falls, Idaho 83303-1906 

• 1221 West Idaho Street, Suite 600 
Post Office Box 2139 
Boise, ID 83701-2139 

(208) 336-0700 telephone 
(208) 344-6034 facsimile 

brs@idahowaters.com 

233 Second Street North, Suite D 
Twin Falls, ID 83301 

(206) 733-0700 telephone 
(208) 735-2444 facsimile 

Re: Faulkner Land & Livestock, Water right No. 37-08487D 

Dear Gary: 

In response to your letter of March 22, 2002 pertaining to Water Right No. 37-8487, we 
acknowledge that the originally licensed water right is not deemed a supplemental water right. 
However, Water Right No. 37-08487 has subsequently been split into parts C and D that, as you 
admit, are supplemental. Faulkner Land & Livestock seeks to lease Water Right No. 37-84870 
that is conditioned as a supplemental water right. 

Nonetheless, Clear Springs Foods, Inc would consider conditionally withdrawing its 
protest to the water bank application upon determination by the Department of Water Resources 
that Water Right No. 37-084870 is not a supplemental right and is a primary right available for 
lease from the water bank. Please provide us a statement or indication by the Department that 
such water right is a primary right available for lease. 

cc: 

Clear Springs Foods seeks to amicably resolve this protest. 

Randy MacMillan 
Glen Saxton, IDWR 
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fr k' 

'°BERTSON, HEPWORTH, SLETIE, .t ·f:,~) I. 

P.01/03 

J.f.VANl\Ol!EiTSON 
JtFFTU;'f J. ff£f',l.'Qt.1tt 

GARYD SL.l'Tll 
R.lCHARO J •rue• WOP.ST 

TIMOTI-IY J, STOVER 

VIA FACSIMILE 735-2444 

John A Rosholt 
Attorney at Law 

WORST & STOVER, 
P.L.L.C. 

ATTORNEYS AT LAW 

!.O~ Shoshone Street Nntth 
P.O. BOX 1906 

TWIN FALLS, lOAHO 83303·1906 
TELEPHONE(208)?34-0700 

FAX (208) 736·0041 

March 22, 2002 

RE: Faulkner Land & Livestock- Water Right No. 37-08487 

Dear John: 

GARY D. SL£TTE 
g;i:lt:Ltc@~alawyi::r com 

Enclosed herewith please find a copy of Water Right License No. 37-8487 as it was originally 
issued. As you will note, there is no indication on the original License that it was issued as a 
supplemental water right The water right has been used by Faullmer Land & Livestock as a primary 
right, not unlike the use which is contemplated in the proposed Water Bank Lease. I aclrnowledge the 
conditions of approval with regard to both the ''C" and "D" portions of this right, but the critical issue 
relates to the terms of the original License. Simply because the IDWR imposed that condition at the 
time of the transfer, and subsequent to the issuance of the License, does not necessarily imply that there 
were appurtenant surface water rights available to be used in conjunction with this ground water right. 
John Faulkner has asked that you and your client reconsider the protest filed by Clear Springs Food, 
Inc. Given the timing of the intended use, it is imperative that some fonn of resolution be sought as 
early as possible. In the event we cannot agree on the terms of a withdrawal of a protest, I would 
request that Glen Saxton take whatever steps are necessazy in order to have tbis matter set for hearing. 

GDS:rlm 
Encls. 
cc: Faulkner Land & Livestock (via facsimile) 

Yours truly, 

~ 
GARYD.S;;J 

L. Glen Saxton, PE (via facsimile 208-327-7S66 
rlwlg&\lct!tl\ftCl!!;holt 
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State of Idaho 
Department of Water Resource. 

WATER RIGHT LICENSE· 
WATER RIGJiT NO. 37-08487 

Priarity1 January 25, 1989 Maximum Oiversion Rate: 
Maximum Diversion Volume; 

1.66 CFS 
704.6 AF 

ThiA is to cart~ty, that FAULKN~ LAND & LIVESTOCK co 
l9S9 S 1875 E 
GOODING ID 83330 has compliad with the terms and conditions 

of the pe~mit, istn:1ed pursuant ~o ~ppllcation for Permit dated January 26, 1999; and 
has eubmitted Proof of Beneficial tlse on January 15, 199<. An examination in~ieates 
that the works hav@ a diversion capacity of 1.660 efs of water from a GROIJlfDWATEJl 
•ource, and • water right has been ~stablish@d a~ foliows! 

Bl!llBFtCillL tlSB PERIOD OF USE RATE OF DIVERSION llNN!Jl\L VOLUMB 

IRRIGATION 04/01 to 10/31 l.66 CFS 704.6 l\F 

LOCATION OF POINT(Sl OF DIVERSION! NWSE , Sec. 27, Township oss, Range l2E 
GOODING County 

PLACE or USBI l!UUGl\TION 
TllN RGE SJ:C .llCJ!SS ACRES AC!lES 
OSS 12E 22 swsw l SESW s 

27 NENW 11 NWNW 35 SWNW 24 
SSNW 31 NESW 37 NWSW JS 
swsw 7 SESW 16 NWSE 6 

SWSE a 

Total· number of ac~es irrigated1 

CONllITIONS/lU!MllR~SI 

l. The maximum diversion volume is defined as the maximum 
allowable volume of water that may be dive~ted annually from the 
source under this right. The use of water confirmed by this 
right is limited to the amount that can actually be beneticially 
used. The maximum diversion volume may be adjusted to more 
accu~ately desc~ibe the benefici~l use or to implement acc@pted 
atandards of div~rsion and use efficiency. 

2. This water right is appurt@nant to the described place of use. 
3. This right is uubject to all prior water right~ and ~ay be 

forfeited by five years of non-use. 
4. Mod.ificatlona to or variance from this license must be made 

within the limits of Section 42-22;, ldaho Code, or the 
applicable Idaho law. 

5. This right is for the use of trust water and is subject to review 
20 year& after the issuance of th~ permit to determine 
availability of water and to re-evaluate the public interest. 

6. niversion and use of water under this right ls 9ubject to an 
annual uee fee if rulee are subeequently promulgated which 
provide for the submittal of the fee. 

TOTAL 
6 

210 

216 
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... ~~~~-~~~~~~~~ 
P llGE 2 . . State of Idaho . 

Department of Water Resources 

WATER RIGHT LICENSE 
WATER RIGHT NO. 37-08487 

£0NDl~!ONS/~fl!!llRI(S: 

7. The Director retains jurisdiction of the right issued to 
changa, add or remove any requirement as determined to be 
appropriate. 

8. This right when combined with all other rights shall provide no 
more than .02 cfs per acre nor more than 4.0 afa per atre for the 
la.nd:!t abolle. 

T~is license is issued vurauant to the provi!lions. of Section 42-219 ... Idaho c~ 
Witnea• the seal and signature of the Director, affixed at Boise, this _t/.~L:;'~~~-<-"~~~ 
day of &/J 'r . , 19~. 

** TOTAL PAGE.03 ** 



Saxton, Glen 

From: 
Sent: 
To: 
Cc: 
Subject: 

Allen. 

• 
Saxton, Glen 
Tuesday, February 26, 2002 11 :55 AM 
Merritt, Allen 
Gibson, Deborah 
RE: Sawtooth Sheep 

• 

Thanks for checking. Subsequent to my phone call to you, Debbie located the protest improperly attached by me 
(probably) to a different contested matter file here. So now she will send you a copy of the protest as my note attached to 
the missing protest asked Debbie to do last week. 

I have also sorted out the transfer vs. the rental from the bank matter. 

Transfer 69586 filed in the name of Faulkner Land and Livestock Co. involves water right nos. 37-8005C and 37-
8005D and proposes the irrigation of 257 acres in Sections 8 and 9, T6S, R14E. Pam just has not got to the review of this 
transfer application yet 

The application to rent water from the bank was filed in the name of Sawtooth Sheep Co. proposing to change the 
place of use of 0.86 cfs of water right 37-08487D to 112 acres in Section 31, T6S, R15E, B.M. and to use it there for 5 
years. This application was timely protested by Clear Springs Foods on February 11, 2002. I have not yet acknowledged 
receipt of the protest or advised Sawtooth of the protest. The issues to be considered are the same as for a protested 
application for transfer. Since I don't have the usual letters for this notification purpose, could your office send the usual 
letters and offer to conduct a conference in the matter. In this manner at least Sawtooth will have notice of the protest and 
not be surprised later this spring. I'm not sure when a hearing could be held, but it probably could not be earlier than mid­
May if I am the hearing officer. 

If you have questions or want to discuss this further, please feel free to call me. Thanks, lgs 

-----Original Message-----

From: Merritt, Allen 
Sent: Tuesday, February 26, 2002 11:28 AM 
To: Saxton, Glen 
Subject: Sawtooth Sheep 

I checked the WR file, the WB file for the right, the stack of papers to be filed, and with Mary; we do not have a copy 
of the protest. Mary indicated the protests per the advertisement were to be sent to Boise. She indicated we did not 
receive any protests here in this office. 

1 
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State of Idah. . • 
DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098 
Phone: (208) 327-7900 FAX: (208) 327-7866 

TRANSMITTAL COVER SHEET 

FAX NUMBER: (208) 327-5400 

DA TE: __ c?--..._/_;;;.__& ...... fe-'-6~.;L._--

DIRK KDIPTIIOR:-;E 
GOVER.'<OR 

KARL J. DREHER 
DIRECTOR 

TO:~~ FRO~I:~ ~ 
e-t~6a.oh~~ 

DOCUMENTDESCRIPTION: ~ 66 fJ~LCf- ,i~. ~ 
1
x:k! 6-1 X~_e &_ W~ t&j tJ-- to ~ U )U-£0_ 

~hf fuj__. -

COVERSHEET+ fl PAGES 

CONTACT:~ 
.20 ~)3~7- 7910 

IF YOU DO NOT RECEIVE ALL 11iE PAGES • 

THANK YOU! 

MIC""'c·· . n .Jr-1·• ' .E . 
Lt\ff -·LJ 



John A. Rosholt 
John K. Simpson 
Amy D. Chestnut 

• 
BARKER ROSHOLT & SIMPSON LLP 
1221 W. Idaho, Suite 600 
P.O. Box 2139 
Boise, Idaho 83701-2139 
Telephone: (208) 336-0700 
Fax: (208) 344-6034 
ISB #1037, 4242, 5904 

• 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

INTHEMATTEROF =~(! ) 
APPLICATION TO LEASE TO D ) 
RENT WATER RIGHT NO. -8487D from) 
the water supply bank in the Name of ) 
SAWTOOTH SHEEP COMPANY ) 

~~~~~~~~~~~~~> 

NOTICE OF PROTEST 

******************* 

fi~CEIVEt~ 

FEB 1 l WO'.J 

CLEAR SPRINGS FOODS, INC. ("Clear Springs Foods"), by and through its 

attorneys, Barker Rosholt & Simpson, LLP file its Notice of Protest to the approval of the 

11 
above-referenced application to lease water right number ;3-6-8487D to the water supply 

bank and then, subsequently, to rent it back in the name of Sawtooth Sheep Company. The 

basis for Clear Springs Foods' protest is as follows: 

1. The proposed application to lease water to the water supply bank violates the 

criteria ofIDAPA 37.02.03, Water Supply Bank Rules, Rule 25.06. More 

specifically, it is not in the local public interest to lease this water in that 

NOTICE OF PROTEST - I 



• • 
water right no. 36-8487D is a supplemental or secondary water supply to a 

surface water right. Leasing of this water right to the water supply bank 

permits the applicant to circumvent the conditions placed upon use of that 

water right. 

2. Nonetheless, the rental of this water right by the original owner is contrary to 

the purposes of the water supply bank as well as the factors for evaluation of 

a proposed rental, I.C. §42-1763 and Water Supply Bank Rules, IDAPA 

37.02.03, Rule 30.01. 

3. The proposed rental of the water right will result in injury to other water 

right holders in that the above-referenced water right will become a primary 

water right rather than a supplemental water right as it is currently used. The 

supply to other water right holders would be reduced since the applicant will 

not be reducing water use as indicated in its proposal. 

4. The proposed rental also will result in an enlargement in use beyond that 

authorized under the water right since it is conditioned to be a supplemental 

water right. By permitting the rental, the water right will be changed to a 

primary water right and enlarge the use of that water right beyond its 

secondary purpose to supplement the surface water supply. 

5. Additionally, the proposal is not in the local public interest as it is a 

circumvention of the transfer process in that the applicant is merely trying to 

change the place of use and point of diversion without abiding to l.C. §42-

222. 

NOTICE OF PROTEST - 2 



• • 
6. For such other and further reasons as may be set forth at the hearing on this 

matter. 

DATED this 11 lh day of February, 2002. 

BARKER ROSHOLT & SIMPSON, LLP 

CERTIFICATE OF MAILING 

I hereby certify that on this 11 lh day of February, 2002, I served a copy of the 

foregoing NOTICE OF PROTEST, by depositing same in the United States mail, postage 

prepaid, in an envelope, addressed to the following: 

Faulkner Land & Livestock Co. 
Sawtooth Sheep Co. 
1989 S 1875 E 
Gooding, ID 83330 

;\A I c _r, " • 
NOTICE OF PROTES'ru.:n'J Ur. I" • 

P)~i;._/ 



• • • Page I of I 

Idaho Department of Water Resources Receipt 
Receipt ID C059905 

Payment l$2s.o. 0 
Amount ··· 

Date I I 
R 

. d 2111/2002 4:27:39 PM Region State 
ece1ve 

Payment 

Type Check 

Checkl1688 
Number 

Payer [BAfiKER ROSHOLTAND SIMPSONLt,y 

Comment[ATER RIGHT 36-84870 

Fee Detail 

Amount Description Fund FD PCA SO 

$2_5.0Q PROTESTS 022'J 21 56103 1155 

( (____ . 

-=-····7/J 
Signature · e (Dept. Representative) 

L 

,; :', .t(~ ->' ." .:::_ 

http://wenet/apps/appsRecptScreens/EnterReceipt.asp·'. ·: l~\7Z 

jl Status IJtt 

I 

2/11/2002 



• 
State of Idaho } ss. 
County of Gooding 

77~·-1.,,1J1U . /:jp -l /l>-( , , being first duly 
sworn, deposes and says that he/she is the printer (publisher) of the Gooding County 
Leader, a newspaper published every week in Gooding, County of Gooding, State of 
Idaho; that said newspaper has been continuously and uninterruptedly published for 
a period of seventy-eight consecutive weeks prior to the first publication of the 
annexed notice, and is a newspaper qualified to publish legal notices as provided by 
act of the 1919 session of the legislature of the State ofldaho, known as House Bill 
145; that the annexed advertisement was published once each \veek for 

_____ ,_;(_· ____ consecutive issues in said newspaper proper and not in a 
supplement; that the.date of the first public~tion of said advertisement was on the 

I ·7· 'fl~ ·1 · . ·1 · • · .·· · · •. , '·r·· ... , ·_ - day of . ·Ci ') « L 6. I q , ,, ( ; .' o< , 

and tl'f date of the last publicat'.on wa_s on,d,e ...;''/"1\I·i' day 
ol . k(• )'I 1 i /, I '4 /;)t-f . .. ;) 

:J (-~' \ ;· (' __ (,1"--
--"-··~·~~~~1~Jik'="=~~~~~~----------

'1 r.Jf{ · 1 
On this • · I =-- .. day of 1 ( l rr 1 ( Ii · ~) ( , 

in the y~ar of .~)(:CC .J, before me, /Notary Public, pt!rsonally appeared 
")/•''} . . \:,. ., 

-;;, //U•?:n/i.. \ lv / .ic'-€ . ,knownoridentifiedtometobethc 
person whose name subscribed to fue within instrument, and being by n1e first duly 
sworn, declared that the statements therein are true, and acknowledged to me that 

. ·:,1~::>N '~11. Jgk~?gei?c D
e~uted·tl s . 

I~) (-I~) 
, siding ~t .; .i' .. 4 _.---~-27"'7 t 

?,! ' -

My cornn1issib·~ expires: /. .::!_;'. 1 Ji ,:_~:-r-
2 ) 

GOODING COUNTY LEADER 
Gooding, Idaho D~ 

1/3 1/t ;;.-
Number of Picas per Line---------------------

COST OF PUBLICATION 

Number of Lines in Notice---------------------
') 

Nu1nber of Insertions. ________ .:._c:,,__.,o ___________ _ 

------Lines tabular at _________ 8.0¢/Pica 

t/33, I 3 
L/}3, 13 

Lines straight at 30 3 ;2_ 7.0¢/Pica 

Subsequent lines at :{_ 5 9 CJ 6.0¢/Pica 

Affidavit Fee: :;} ,,£Q 
TOTAL COST 'l)'"g', 'if I 

Mil. 

• 
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COPY OF NOTICE 
(Paste Herc) 

TITLE OF NOTICE 

PLAINTIFF ATTORNEY 

DEFENDANT 

PLAINTIFF 

\\ 1 ';) I Lo; k 
BILL TO 

NOTICE OF PROPOSED RENTAL 
OF WATER RIGHT NO. 37-84870 

Notice is hereby given pursuant to 
Section 42-222, Idaho Code, and 
IDAPA Rule 37.02.03030 (Water 
Supply Bank Rule 30) that Sawtooth 
Sheep Company has submitted an 
application to the Idaho Department 
of Water Resources to rent Water 
Right No. 37-8487D from the Water 
Supply Bank for a 5-year period. 

The application proposes to divert 
0.86 cubic feet per second ·of ground 
water for the irrigation of 112 acres 
located in part of Section 31, T6S, 
R15E, 8.M. and in part of Section 5,· 
T7S, R15E, B.M. in Gooding County. 
The point of diversion is an existing 
well located in SE1/4SW1/4 Section 
31, T6S, R15E, B.M., in Gooding 
County. 

The right is presently appurtenant to 
112 acres within parts of Sections 27,)) 
33 and 34, TSS, R12E, B.M. The pri· 
ority of the right is January 25, 1989.Pica 

Any protest against the proposed.:>ica 
rental must' be filed with the Idaho 
Department of Water Resources, 
1301 N. Orchard St, Boise, IQ 83706 
on or before February 11, 2002 andDica 
must be accompanied by the statute-· 
ry protest fee. 

KARL J. DREHER, Director 
Department of Water Resources 

PUB: 1/17 • 1124 G38360 

N~ 7591 

~ ...... ' . ' ... •.' .. ~ '• 



State of Idaho • • 
DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098 
Phone: (208) 327-7900 FAX: (208) 327-7866 

DIRK KDIPTHOR:-OE 
GOVER.'<OR 

KARL J. DREHER 
DIRECTOR 

TRANSl\ifITTAL COVER SHEET 

FAX NUMBER: (208) 327-5400 

TO: Cvpfo. /) ~
1

1&00& f­

(2£?~)]55 - 2'-!'lt/ 

FRO!\I:~ ~ 

DOCUMENT DESCRIPTION: Op-p4~ fa ~ war~ 

-/z, Vil€ uJdy /siUtv-5J;- f8~ ~ ~ 
ft? R~ r 1 n tt J ~ vJ-e ceJrd+t x&4142tf #~ · 
COVER SHEET+ q PAGES 

IF YOU DO NOT RECEIVE ALL THE PAGES. 

THANK YOU! 



Saxton, Glen 

From: 
Sent: 
To: 
Cc: 
Subject: 

Allen, 

• 
Saxton, Glen 
Tuesday, January 08, 2002 11 :39 AM 
Merritt, Allen; Baldwin, Mary 
Stanton, Jim 

• zocs 

ADVERTISEMENT OF SAWTOOTH SHEEP CO. APPLICATION TO RENT WATER FROM 
THE WATER SUPPLY BANK 

Attached is a notice of a proposed rental from the water supply bank that I would like to have published in late 
January or in February, whichever is convenient. The advertisement probably should be for once a week for 2 consecutive 
weeks, similar to most of our other publications. 

I really think that an application for transfer is the more appropriate document to file when a 5-year rental is 
proposed, but we probably need to deal with the rental application first. Please discuss with me if you have questions. 

lgs 

NOTICE 6.doc 

MI( .. ~,fl~-: 1 '1.J . .J\ F~ D 
- ,fr"\ .. ! 

1 



• • State of Idaho 
DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098 
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us 

December 21, 2001 

Faulkner Land & Livestock 
c/o John Faulkner 
1989 S 1875 E 
Gooding, ID 83330 

DIRK KEMPTHORNE 
Governor 

KARLJ.DREHER 
Director 

RE: APPLICATION TO LEASE WATER RIGHT NO. 37-084870 TO THE WATER SUPPLY 
BANK 

Dear Mr. Faulkner: 

The department has reviewed the above referenced application that you submitted to the 
Water Supply Bank ("bank") operated by the Idaho Water Resource Board ("Board") together 
with an Application to Rent Water From the Water Supply Bank submitted in the name of 
Sawtooth Sheep Company ("Sawtooth") that seeks to rent the water for 5 years. 

Please consider that the water right offered for lease (0.86 cfs) is accepted into the bank. 
Several items to keep in mind in connection wth the lease of the right to the bank are as bllows: 

1. There is no rental payment to the owner if the right or part thereof is not rented 
from the bank. 

2. While a right is in the bank, the oWler of the right may not use the right even if the 
right is not rented. 

3. A right accepted into the bank stays in the bank until the Board releases it or until 
the lease term expires. 

4. While a water right is in the bank, brfeiture provisions are stayed. 

5. Acceptance of a right into the bank does not confrm its validity. 

The department plans to prol.ide legal notice of the proposed rental by Sawtooth as 
provided in IDAPA Rule 37.02.03030.02 (Water Supply Bank Rule 30.02) before the Department 
takes action on the application to rent v.ater from the bank. 

If you have questions, please feel free to contact me. 

Sincerely, 

4N SAXTON, P.E 
Chief, Water Allocation Bureau 



• • 
Form No. 42-1761 
3-92 

Water Supply Bank No. _____ _ 

Water Right No. ~2~ i~'67P 
STATE OF IDAHO 

DEPARTMENT OF WATER RESOURCES 
APPLICATION TO SELL~OR LEASE A WATER RIGHT 

I TO THE 
WATER SUPPLY BANK 

Name of Seller/Lessor f<fM lt,t'lt.): MnJ1 l:11e.siock Co. Phone 131.f - l/ 1S ( 

Post office address /117 S /'&7S £1 ftt>oJ;'} fD f.j~~O 

A. DESCRIPTION OF RIGHT AS RECORDED 

1. Right evidenced by: 

a. Decree No. _______ Decreed to -------------------
(Name) 

in case of--------------- vs ---------------

dated _________ in ---------county of ---------
(Name of court) 

b. License No. _ __..JL7L·__,.f_,¥_.Z,__,7c..1P.:________ Issued by the Idaho Department of Water Resources. 

c. Permit No. ------------- Issued by the Idaho Department of Water Resources. 

2. Source of water _ __.iCf_,_r_,Q._.1.1..,11.,,J'---...,W"-'"l-'tL>(.'-"l<'------ tributary to -------------

3 . Date of priority __ /L---'J"°-5::........· f,_.f_,g,_..7 ____ _ 

4. Water is used for the following purposes: 

5. 

6. 

amount o,'J, c f.5 for r .. .-:j' purposes from _ _,y_-~I ___ to __ /,_~"-----,...3,_f __ 

amount ______ for ______ purposes from ______ to _____ _ 

amount ______ for ______ purposes from ______ to ------

Total amount of water under right: 

Location of point of diversion is 

a. 

b. 

(month/day - both dates inclusive) 

0,$, -~CL..>=---- cubic feet per second 
&for 

---'-'-"'~--- acre feet per annum /IS,7 
NW v. of _ __,,,5'-'f,_____ V• of Section --"~_,_7 ___ _ 

Township _ _,,,S'-'S~-- Range _ __,/--'~~E=---· B.M. in --~Y~o~o=J~in~j=i------- County 

Additional points of diversion, if any ------------------------

MICROFILMED 



.. 7. Lands irri~ated or place of.: • 
NE14 NW14 SW14 SE14 

TWP. RANGE SEC. TOTALS 
NE14 NWY.t SW14 SE14 NEV.. NW14 SW14 SE14 NE14 NW14 SW14 SE14 NE14 NW14 SW14 SE% 

~s \~~ ~'1 ~.'& 11.~ It.~ JI. 't 

d~ '~·' J3,C 

3q /?? 3(.5 r~.t ,7 

Total number of acres to be irrigated It :l 
B. DESCRIPTION OF PORTION OF RIGHT FOR SALE OR LEASE (If the entire right is for sale or lease, omit part 8.) 

1. Amount of water: a. 

b. 

cubic feet per second 
&/or 

acre feet per annum 

2. Point of diversion _____ V. _____ 'I•, Section _____ Township ____ _ 

Range __________ , B.M., __________ County 

Additional points--------------------------------

3. Place of use: 

NE14 NW14 SW14 SE14 
TWP. RANGE SEC. TOTALS 

NE14 NW14 SW14 SE14 NEY" NW14 SW14 SE14 NE14 NW14 SW14 SE14 NE14 NW14 SW14 SE14 

Total number of acres to be irrigated ______ _ 



C. ADDITIONAL INFORMATION A.JT RIGHT, OR PORTION THEREOF, • SALE OR LEASE . 

1. Explain how the seller/lessor acquired the right, or portion thereof, and attach a copy of the deed to the land 
to which it is appurtenant or other evidence of ownership of the right. 

R:3Lf w<fs Ji11c.&,,..J o/ g
1
6juc<1r.4' ,. sf;U ow"e.J 1l him. 

2. Describe the frequency of water use under the right, or portion thereof, during the past 5 years. Attach water­
master records, pumping power bills, or other evidence to demonstrate that the right has not been lost through 
abandonment or forfeiture: 

se.qsot\, 
3. Describe the relative availability of water to fill the right, or portion thereof. Attach evidence to support the avail­

ability: 

w.,t, ... ;s q""il"lle. whe.neocp. if i5 l)eeJtJ. 

4. Describe any other water rights with the same purpose and place of use as the right, or portion thereof. Will 
the present place of use continue to receive water from any source? If so, describe. 

Lq,,J Wi u be. wgf&pc./ w;fJ. JIS cc slqtit.S, 

5. If the water right is a permit, describe the work accomplished toward developing the right. 

6. If the right to the use of the water or the use of the diversion works or irrigation system is represented by shares 
of stock in a company or corporation, or if such works or system is owned or managed by an irrigation district, 
a written consent of the sale or lease must be attached. 

7. If the right is included in an ongoing adjudication, a copy of the claim must be provided with this application. 

3 



.. 
8. Draw a map indicating the point'°! diversion and place of use of the righ~r portion thereof. Show clearly 

the land involved by section, township and range. 

I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 

----;---- -----t---- -----t---- -----t---- -----1---- ------1---- -----t---- -----t----
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 

----t---- ----1---- ----;---- -----1---- ----t---- -----1---- ----t---- ----;-----
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 

-----t---- -----+---- -----t---- ----1---- ----t---- ----i---- ----t---- ----;-----
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 

----t---- ----+---- ------t---- -----t---- -----t---- -----;---- ----t---- -----t----
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I ----+---- ----t---- ----t---- ----t---- ----t---- -----!---- ----t---- -----t----
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 

-----t---- -----t---- -----+---- ----!---- ----t---- ------1---- -----!---- ----+----
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 

----t---- ------+---- -----t---- -----t---- -----t---- ------1---- ----t---- ----+----
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 

-----t---- ----+---- -----t---- ----!---- ----t---- ------1---- -----1---- ----+----
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 

SCALE: 2 inches equal 1 mile. Draw plan in Ink. 

·~~.): "' '};1fl'~ 
,, . •. ,: ~., r .··_1t,,·;, 

4 



• 9. Remarks . .I ,rihn Jo ,&e.J:J.k Jet/St. f'li;s V-iJh'f .roffl t~e· f,t}4fer p,,,J 
'it.Jui tic. h4me. of St-uf11oti Shee.O Co, fov- !fse. ori f<tnJ saufJ. 11£ r..oJ:l1J· 
tk~t W4s co\it'4t.J bv <! tHi.,i·on of TJ?-KobS, Tl.ere/Sq PcnJ:riJ frf/nsfer 

T I I 
OOS Ji c: o ' / J WlS ~oo ' 'S l'i hf 

-f .Or.rl s J 
D. 

1. The water right, or portion thereof, described above is offered to the Idaho Water Resource Board: 

______ For sale 

_ __,J,___ __ For lease for period from __ ),~O_O_~~---- to ---~~()'---O_( __ (b--J.l'-"e:"'!'fw-c.=s~) 
(year) (year) 

_____ As a gift to the State of Idaho. 

I 

3. Payment contingent on subsequent sale or leasing of this right, or portion thereof, is: 

__ V~- Acceptable ____ Not Acceptable 

FOR DEPARTMENT USE ONLY 

Received by -'-~-~--~~-ate I 'Zr -U ... O I Preliminary check by ------------

Watermaster recommendation requested on ---------- Received ----------

Recommended for __ approval __ denial by -----------------

5 
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•• • 
BEFORE THE IDAHO WATER RESOURCE BOARD 

'-f/Jf 
APPLICATION '10 ~ WATER 

--·-~......._ 

\ FROM\'l'HE WATER SUPPLY BANK 

Name of applicant S9wto,ft Sh cc.11 Co, 
I 

Phone 7~4-1/fj'( 

83~30 Post office address / 9'& 1 S f '"6 7 S £,. &:ooJ irtj-J 'IP 
A. DESCRIPTION OF WATER RIGHT '10 BE LEASED 

1. Source of water supply __ _.Ci ..... t...,o .. 14...,J""--"""'W""""'""'fe ... r.__ ___________ _ 

which is a tributary to ---------------------
2. Water right No. ~7- 81f&1p 
3. Maximum rate of flow 0, <&' 

County kooJj, 
cfs; maximum voltnne __ ... 11 ... S ....... 'J ___ afa. 

B. DESCRIPTION OF USE PROPOSED BY APPLICANT 

1. Source of water supply 9ro11l Wci!t.r which is a tributary of _____ _ 

2. Location of point of diversion is SE. 1/4 of .S\Jl 1/4 of Section .jl 

Township 6S Range IS'E B.M. Voglj~ County, additional points of 

diversion if any: ______________________ _ 

3. Water will be used for the following purposes: 

AmountU,%C for I)'k'{J, purposes from 9-J to JO-JJ (both dates inclusive) 
(cfs or acre-feet pe annum) -
Amount for purposes from to (both dates inclusive) 
( cfs or acre-feet per annum) '---- ---

Amount for purposes from to (both dates inclusive) 
( cfs or acre-feet per annum) --- ---

4. Total quantity to be leased: 

a. 0, ~( cubic feet per second and/or b. 11 S .~ acre-feet per annum. 

5. Proposed diverting works: 

I JQO' Pump horsepower __ 'A::i;Q,._tl::......ob..,,.__ __ lift __ ,,__ "~----------

headgate __________ canal name if appropriate: ______ _ 

MICROFli..MED 

- 1 -



TWP 

r.s 

?s 

• • 6. Description of uses: 

a. If water is not for irrigation: 

(1) Give the place of use of water __ l/4 of __ l/4 of Section __ _ 

Township ___ Range ___ B.M. 

(2) J\mOUnt of power to be generated: horsepower 
---------~ 

under feet of head. ----------
(3) List of number of each kind of livestock to be watered '"""-------

(4) Name of municipality to be served , or number 
---------~ 

of families to be supplied with domestic water ---------
( 5) If water is to be used for other purposes describe: -------

6. b. If water is for irrigation, indicate acreage in each subdivision in the 

tabulation below: 
.. 

NEii NW)(. SW% SE% 
RANGE SEC. 

NEY. NWY& SW% SE% NE% NW% SWY. SE" NE~~ NW'!. SWY. SE~4 NEY. NI'/" SWY.. SEY.. 

JSE JI IJ 'I jill 'j7 

ISE s l:i I t1 

Total number of acres to be irrigated;.......__.l ... J..;::?,..._ __ _ 

c. Describe any other water rights used for the same purposes as described 

above Mlde.'t' js cti- rni"3/J will NS cc sht1-r.e.r 

-
TOTALS 

qo_ 

1~ 



'• 
• •• • 

7. a. Who owns property at the point of diversion'--,.,b'fp'f'f"-(,,_.'c._.9uf\CL[.__ _____ _ 

b. Who owns the land to be irrigated or place of use _________ _ 

c. If the property is owned by a person other than the applicant, describe 

the arrangement enabling the applicant to make this filing, _____ _ 

• 

Received by~Date J.;i.J8:0}Time~Publication prepared by Date ___ _ 

Published in Publication dates ---------
Publication approved __ Date ____ P.rotests filed by __________ _ 

Copies of protests forwarded by ___ Hearing held by ___ Date _______ _ 

Recommended for approval denial . by __ _ 

MICROFILMED 
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• • 
ACTION OF THE DIRECTOR, DEPAEm1ENT OF WATER RESOURCES 

This is to certify that I have examined Application for Lease of water from 
the Water Bank, and said application is hereby 

~-------------~ 

1. Approval of said applicai ton for lease of water is subject to the 
following limitations and conditions: 

a. 

b. 

c. 

d. 

e. 

SUBJECT TO ALL PRIOR WATER RIGHTS. 

SUbject to watermaster control. 

The use of leased water by the lessee shall be supplemental to other 
water rights held by lessee for beneficial use on his lands. 

The rate of diversion, if water is to be used for irrigation under 
this permit, when combined with all other water rights for ·the same 
land shall not exceed 0.02 cubic feet per second for each acre of 
land. 

Diversion of water under this lease must cease if injury to other 
water rights is determined by the Director. 

ACCEPTANCE OF CONDITIONED LEASE 
Approval by Lessee 

I hereby accept and agree to abide by the conditions of approval to 

lease of water right No. from the Water 
~(-amo----un-=-t~i---~ -~----~~ 

SUpply Bank between ------- and ----------

I fUrther agree to remit $ · to the Idaho Water Resource Board for 

full payment for the lease of of water right No. 
(amount) -------

for the period to <-.aa-t:-e-.) ______ _ 

- 4 -
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State of Idaho • • 
DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION DIRK KEMPTHORNE 
GOVERNOR 

October 9, 2001 

Faulkner Land & Livestock Co. Inc. 
1875 E 1989 S 
Gooding, ID 83330 

KARL J. DREHER 
DIRECTOR 

RE: WATER SUPPLY BANK RENT AL AGREEMENT - RIGHT 37-08487D 

Gentlemen: 

Enclosed for your records, please find a copy of a fully executed Water Supply Bank 
Rental Agreement in the connection with the rental of 51 AF of ground water to be 
diverted and used during the 2001 irrigation season. 

·~ 
en Merritt, PE 

Southern Region Manager 

MICROFILMED 



• • 07-17-01 

Before the Idaho Water Resource Board 

WATER SUPPLY BANK RENTAL AGREEMENT 

Rec,eive 0 
OCT . (J 9 2001 

°8PIUlnient ol Water~ 
~llagtc,, 

The Idaho Water Resource Board ("Board") being authorized to operate a Water 
Supply Bank ("bank") and to contract by and through the Director of the Idaho Department 
of Water Resources ("Director") for rental of water from the bank agrees to rent water as 
follows: 

1 . Renter: Faulk,ner Land & Livestock Co. Inc. 

2. Address: 1875 E 1989 S. Gooding. ID 83330 

3. Source of water: Ground water 

4. Volume of water rented: 51 AF, Max rate: 0.86 cfs. 

5. Diversion period from October 5. 2001 to October 31. 2001. 

6. Use of water: Irrigation. 

7. a) Renter's point of diversion: 

Legal description: SENESW 508, T06S. R14E. B.M. 

b) Renter's place of use: 

Legal description: 112 acres within the S1/2NE1/4 and N1/2SE1/4 SOS. TOSS. 
R14E beneath a pivot at that location. 

Total number of acres to be irrigated: 112 acres 

8. The right from which water will be rented is 37 -08487D 

The undersigned renter agrees to pay$ 51.00 to the Board for processing of the 
rental agreement for rental of the above described water. (NollTlally water is rented at 
$3.25/ AF which is paid by the renter to the Board with $2.25/ AF paid back to the 
Lessor by the Board; since the renter and the lessor are the same a $1.00/ AF 
processing fee is required.) 

The undersigned renter agrees to use the water in compliance with the Water 
Supply Bank rules and in compliance with the conditions of water use shown below: 

Conditions of water use under this agreement: 

1. The use of water under this agreement shaU be subject to the provisions 
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of Section 42-1766, Idaho Code. 

2. Prior to diversion of water under this agreement, the renter shall provide 
for the measurement of the water diverted In a manner acceptable to the 
Director. ( A totalizing meter shall be installed on the subject pivot to 
measure only the flow going to the pivot. Prior to diversion of water the 
totalizer reading on the installed measuring device shall be logged. At the 
end of the season the totalizer shall be logged and the results submitted 
to the department. OR An alternative method must be proposed by the 
renter and accepted by the department) · 

3. Use of water under this agreement does not prejudge a pending 
permanent transfer application which has been filed to modify other rights 
for irrigation of the subject lands nor does it prejudge any future lease 
agreement that may be made of this subject right after this lease 
agreement ends. 

4. Use of water under this agreement does not constitute a dedication of the 
water to renter's land and upon expiration of this agreement, the place of 
use of the water shall revert to its original place of use and/or again be 
available to rent from the bank. 

5. Renter agrees to comply with all applicable state and federal laws while 
using water under this agreement. 

6. Renter agrees to hold the Board, the Director and the state of Idaho 
harmless from all liability on account of negligent acts of the renter while 
using water. 

7. Renter acknowledges and agrees that the Director may terminate 
diversion of water if the Director determines there is not a sufficient water 
supply for the priority of the right or portion thereof being rented. 

Dated this S" ~ day of October, 2001. 

Having determined that this agreement satisfies the provisions of Section 42-
1763, Idaho Code, and IDAPA 37.02.03030 (Water Supply Bank Rule 30) for the rental 
and use of water under the terms and conditions herein provided, and none other, I 



' ' • • 
hereby execute this Rental Agreement on behalf of the Idaho Water Resource Board 
thisray of October, 2001. . 

KARL J. DREHER, Director 
Department of Water Resources 

•1c.,.,-,~ ··. · .. , " . ~ll" 



• • 
MEMO 

TO: FISCAL SECTION DATE: 10-8-01 

FROM: JIM STANTON 

RE: App for Temporary Change #TC-37-16, Faulkner Land & livestock 

This application was filed on 9-24-01; Receipt 5024324 was issued to cover the $50 filing fee. 
Application was reviewed, and applicant John Faulkner was told that it would be denied. He was 
given the option of withdrawing the application prior to formal action being taken by IDWR, and he 
returned to my office late last week to give verbal withdrawal. The filing fee slmu1d d!etefore be 
refan~eEl. Jilis adchtSS ts 1875 ~ 1~89 S, Goodii1g, ID, 83-':38. Titanlw . • 
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FAULKNER LAND & LIVESTOCK COMPANi 
1989 South HJ75 East 

Gooding, Idaho 83330 

• 
,.· ' ' 'J '.···- .~"'" 

,,.,, . '~\_ 
f~C: ' Iv. uo l , .. ; ~,' .:, ;:_.· ,_,,,. I 

••. • .• ~!: .,., '(',\ ~ 
~~· ·~ ~ 
'~:;' t~· . 

:~.') 
•i..\ 
;:;: 
'"J ~ Jf ) I t'A- JtL vt r 1 i;{--

U ef a r ti"'~ ,._.f 11/af-~y- !fJ..e s6-W"" c:e-< 
Jdo b..e 

/ 3 -11 h//i1Mre s j-.) s !--<:. ;LDO 

f;,',,., f:'6f/s, Ld,,_0J 'fr330/·33!JD 

-.~ 
0 
tC :;;;: 
0 

I I 11l 111II111II1! I 111II0II1I1I1 I 

~. 

RECEIVED 

OCT O 9 2001 
Detierlment of Waler fe :wees 

8outhem l'lez::. 



• • 
TRANSMIITl!L COVER SHEET 

TO: _ _,_;f1_____:__:__:_/~=-cL __ _ 

TOTAL PAGES SENT: ~ 
(including cover sheet) 

DOCUMENT DESCRIPTION:~~~~~~~~~~~~~~~~~~~ 

FROM: 
IDAHO DEPARTMENT OF WATER RESOURCES 
1341 FILLMORE ST, STE 200 
TWIN FALLS ID 83301-3380 

PHONE: 736-3033 
FAX: 736-3037 

Please consider this document as a billing statement. 

CHARGES: One (1) free copy 
per request, cover sheet not 
counted. Two (2) or more 
copies per request will cost 
$0.25 per page. ($0.50 
minimum) 

The charge for your fax copies is: Please remit to the above address. 

SENDER· At/~ ~r'tl--

MICROi'1i..fvii.:0 
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10/05/2001 16:54 2097363037 IDWR 50UTl-£RN REGION • • State of Idaho 
DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGlON 

October 5, 2001 

Faulkner Land & Livestock Co. Inc. 
1875 E 1989 S 
Gooding, ID 83330 

RECEIVED 

OCT O 9 2001 

PAbt. 02 

OllU< UMJ'mOllNE 
GOVERNOR 

kARL J. DREHER 
DlllECTOll 

RE: APPLICATION TO LEASE LICENSE NO. 37-0848'7D TO THE WATER 
SUPPLY BANK 

RE: APPLICATION TO RENT LICENSE NO. 37-08487D FROM THE WATER 
SUPPLY BANK 

Gentlemen: 

The department has reviewed the above referenced application which you submitted to 
the department on October 1, 2001 to place water license 37-08487D in the Idaho 
Resource Board ("Board') Water Supply Bank ("bank"). The review shows that License 
No. 37-084870 has an authorized place of use of 112 acres located in Sections 27, 33 
and 34 TOSS, Rl2E, B.M. as defined by approved transfer No. 67010. 

Please consider that the water right offered for lease has been acecpted into the bank and 
will be retained in the bank thTough October 1, 2002. Several Items to keep in mind in 
connection with the lease are as follows: 

-While in the bank, the water rights may not be used by the owner at the recorded 
place of use described above even if the rights arc not rented from the bank. 

-A right leased to the bank will remain in the bank until it is released by the Water 
Resource Board or 1mtil October I, 2002 whichever is earlier. 

-While the water right is in the bank, forfeiture provisions are stayed. The five (5) 
year period ofnon-115e for forfeiture of a water right shall begin to accrue upon 
removal of the right from the bank if a period of non-use did not occur prior to the 
effective date oflease and will continue to accrue if a period of non-use occurred 
prior to the right being leased to the bank. 

The department has reviewed your application to rent this same water for use in Section 
8, T06S, Rl4E, B.M. The enclosed "Rental Agreement" has been drafted for your 
review and approval. Please note that the agreement is for the remaining portion of the 
2001 irrigation season only. Please also note the specific conditions of the agreement. 



: 
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Please sign and return the agreement with payment ifit is acceptable. If it is not 
acceptable or you have questions please contact this office. 

lien Merritt, PE 
Southern Region Manager 
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07-17-01 

Before the Idaho Water Resource Board 

WATER SUPPLY BANK RENTAL AGREEMENT 

The Idaho Water Resource Board ("Board") being authorized to operate a Water 
Supply Bank ("bank") and to contract by and through the Director of the Idaho Department 
of Water Resources ("Director") for rental of water from the bank agrees to rent water as 
follows: 

1. Renter: Faulk,ner I.and & Livestock Co. Inc. 

2. Address: 1875 E 1989 S. Gooding. ID 83330 

3. Source of water: Ground water 

4. Volume of water rented: !?1 AF, Max rate: 0.86 cfs. 

5. Diversion period from October 5. 2001 to Qctober 31. 2001. 

6. Use of water: lrriaation. 

7. a) Renter's point of diversion: 

Legal description: SENESW $08. T06S. R14E. B.M. 

b) Renter's place of use: 

Legal description: 112 aqes within the S1/2NE1/4 and N1{2SE1/4 SOB. !068. 
R14E beneath a pivot at that locatiOn. 

I olal number of acres to be irrigated: 112 acres 

8. The right from which water will be rented is 37-08487.0 

The undersigned renter agrees to pay $ 51.00 to the Board for processing of the 
rental agreement for rental of the above described water. (Normally water is rented et 
$3.25/ AF which is paid by the renter to the Board with $2.25/ AF paid back to the 
Lessor by the Board; since the renter and the lessor are the same a $1.00/ AF 
processing fee is required.) 

The undersigned renter agrees to use the water in compliance with the Water 
Supply Bank rules and in compliance with the conditions of water use shown below: 

Conditions of water use under this agreement: 

1. The use of water under this agreement shaft be subject to the provisions 
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of Section 42-1766, Idaho Code. 

2. Prior to diversion of water under this agreement, the renter shall provide 
for the measurement of the water diverted in a manner acceptable to the 
Director. { A totalizing meter shall be installed on the subject pivot to 
measure only the flow going to the pivot. Prior to diversion of water the 
totalizer reading on the installed measuring device shall be logged. At the 
end of the season the totalizer shall be logged and the results submitted 
to the department. OR An alternative method must be proposed by the 
renter and accepted by the department.) 

3. Use of water under this agreement does not prejudge a pending 
permanent transfer application which has been filed to modify other rights 
for irrigatiOn of the subject lands nor does it prejudge any future lease 
agreement that may be made of this subject right after this lease 
agreement ends. 

4. Use of water under this agreement does not constitute a dedication of the 
water to renter's land and upon expiration of this agreement, the place of 
use of the water shall revert to its original place of use and/or again be 
available to rent from the bank. 

5. Renter agrees to comply with all applicable state and federal laws while 
using water under this agreement. 

6. Renter agrees to hold the Board, the Director and the state of Idaho 
harmless from all liab~ity on account of negligent acts of the renter while 
using water. 

7. Renter acknowledges and agrees that the Director may terminate 
diversion of water if the Director determines there is not a sufficient water 
supply for the priority of the right or portion thereof being rented. 

Dated this £ ~ day of October, 2001. 

-------------·---
Having determined that this agreement satisfies the provisions of Section 42-

1763, Idaho Code, and IDAPA 37.02.03030 (Water Supply Bank Rule 30) for the rental 
and use of water under the terms and conditions herein provided, and none other, I 

tvffCr:.•0; .,J_; . 
.,,, .. 
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• 
hereby execute this Rental Agreement on behalf of the Idaho Water Resource Board 

thisray of October, 2001. ~ };Jkr;:v:: 
~Z/, FoR.__ 

KARL J. DREHER, Director 
Departlll$nt of Water Resources 



• • State of Idaho 
DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERIS REGION 

October 5, 2001 

Faulkner Land & Livestock Co. Inc. 
1875 E 1989 S 
Gooding, ID 83330 

DIRK KEMPTHORNE 
GOVERNOR 

KARL J. DREHER 
DIRECTOR 

RE: APPLICATION TO LEASE LICENSE NO. 37-08487D TO THE WATER 
SUPPLY BANK 

RE: APPLICATION TO RENT LICENSE NO. 37-08487D FROM THE WATER 
SUPPLY BANK 

Gentlemen: 

The department has reviewed the above referenced application which you submitted to 
the department on October l, 200 l to place water license 3 7-084870 in the Idaho 
Resource Board ("Board") Water Supply Bank ("bank"). The review shows that License 
No. 37-084870 has an authorized place of use of 112 acres located in Sections 27, 33 
and 34 TOSS, Rl2E, B.M. as defined by approved transfer No. 67010. 

Please consider that the water right offered for lease has been accepted into the bank and 
will be retained in the bank through October 1, 2002. Several Items to keep in mind in 
connection with the lease are as follows: 

-While in the bank, the water rights may not be used by the owner at the recorded 
place of use described above even if the rights are not rented from the bank. 

-A right leased to the bank will remain in the bank until it is released by the Water 
Resource Board or until October 1, 2002 whichever is earlier. 

-While the water right is in the bank, forfeiture provisions are stayed. The five (5) 
year period of non-use for forfeiture of a water right shall begin to accrue upon 
removal of the right from the bank if a period of non-use did not occur prior to the 
effective date oflease and will continue to accrue if a period of non-use occurred 
prior to the right being leased to the bank. 

The department has reviewed your application to rent this same water for use in Section 
8, T06S, R14E, B.M. The enclosed "Rental Agreement" has been drafted for your 
review and approval. Please note that the agreement is for the remaining portion of the 
2001 irrigation season only. Please also note the specific conditions of the agreement. 

~AIC·-...., · · 
- n\.Jr· rL1V1tr...; 
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Please sign and return the agreement with payment if it is acceptable. If it is not 
acceptable or you have questions please contact this office . 

• 

Jen Merritt, PE 
Southern Region Manager 

1•'/, 
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07-17-01 

Before the Idaho Water Resource Board 

WATER SUPPLY BANK RENTAL AGREEMENT 

The Idaho Water Resource Board ("Board") being authorized to operate a Water 
Supply Bank ("bank") and to contract by and through the Director of the Idaho Department 
of Water Resources ("Director") for rental of water from the bank agrees to rent water as 
follows: 

1. Renter: Faulkner Land & Livestock Co. Inc. 

2. Address: 1875 E 1989 S. Gooding. ID 83330 

3. Source of water: Ground water 

4. Volume of water rented: 51 AF, Max rate: 0.86 cfs. 

5. Diversion period from October 5. 2001 to October 31. 2001. 

6. Use of water: Irrigation. 

7. a) Renter's point of diversion: 

Legal description: SENESW S08. T06S. R14E, B.M. 

b) Renter's place of use: 

Legal description: 112 acres within the S1/2NE1/4 and N1/2SE1/4 S08. T06S. 
R14E beneath a pivot at that location. 

Total number of acres to be irrigated: 112 acres 

8. The right from which water will be rented is 37-08487D 

The undersigned renter agrees to pay $ 51.00 to the Board for processing of the 
rental agreement for rental of the above described water. (Normally water is rented at 
$3.25/ AF which is paid by the renter to the Board with $2.25/ AF paid back to the 
Lessor by the Board; since the renter and the lessor are the same a $1.00/ AF 
processing fee is required.) 

The undersigned renter agrees to use the water in compliance with the Water 
Supply Bank rules and in compliance with the conditions of water use shown below: 

Conditions of water use under this agreement: 

1. The use of water under this agreement shall be subject to the provisions 

MICROi,u.· . 
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2. 

3. 

4. 

5. 

6. 

7. 

• • 
of Section 42-1766, Idaho Code. 

Prior to diversion of water under this agreement, the renter shall provide 
for the measurement of the water diverted in a manner acceptable to the 
Director. ( A totalizing meter shall be installed on the subject pivot to 
measure only the flow going to the pivot. Prior to diversion of water the 
totalizer reading on the installed measuring device shall be logged. At the 
end of the season the totalizer shall be logged and the results submitted 
to the department. OR An alternative method must be proposed by the 
renter and accepted by the department.) 

Use of water under this agreement does not prejudge a pending 
permanent transfer application which has been filed to modify other rights 
for irrigation of the subject lands nor does it prejudge any future lease 
agreement that may be made of this subject right after this lease 
agreement ends. 

Use of water under this agreement does not constitute a dedication of the 
water to renter's land and upon expiration of this agreement, the place of 
use of the water shall revert to its original place of use and/or again be 
available to rent from the bank. 

Renter agrees to comply with all applicable state and federal laws while 
using water under this agreement. 

Renter agrees to hold the Board, the Director and the state of Idaho 
harmless from all liability on account of negligent acts of the renter while 
using water. 

Renter acknowledges and agrees that the Director may terminate 
diversion of water if the Director determines there is not a sufficient water 
supply for the priority of the right or portion thereof being rented. 

-J8<i 
'fL l' J Dated this ____ day of October, 2001. 

Renter 

~ee- 'cV 
S1) 

-----------....................... _______________________ ....,. ___________________________________________________ ~-------------

Having determined that this agreement satisfies the provisions of Section 42-
1763, Idaho Code, and IDAPA 37.02.03030 (Water Supply Bank Rule 30) for the rental 
and use of water under the terms and conditions herein provided, and none other, I 

MICRC..c... , 



• 
hereby execute this Rental Agreement on behalf of the Idaho Water Resource Board 
this __ day of October, 2001. 

KARL J. DREHER, Director 
Department of Water Resources 
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MEMO 

FROM: Allen Merritt DATE: October 3, 2001 

TO: Norm Young 

SUBJECT: Faulkner Land and Livestock Water Bank Lease Agreement Application 

I understand or assume you have copies of the application and Jim's 10/1101 memo regarding the 
application. In our phone conversation you requested that I visit with Jim and review the requests 
and provide comment. 

I understand from Jim that Faulkner, while filing the Water Bank Lease application with Jim, 
verbally requested that the Temporary Change application numbered TC-37-16 be withdrawn and a 
refund of money made. Jim is working on the refund. I will mark the application withdrawn. 

In reviewing the lease request it may be important to review and understand the development of the 
system where the proposed leased water is be moved. The system was initially developed with one 
well and two pivots licensed under 37-08005. The license was for the primary irrigation of 264 
acres (132 acres each pivot) with 4.03 cfs or 0.015 cfs/acre. I have no information to believe the 
well, pump or sprinkler system has been modified since licensing. It is noted that the field exam 
notes control valves going to each pivot but no measuring device to measure water going to each 
pivot. The record shows that license 37-08005 was first modified by T4062 where 111 acres was 
dried up in the east pivot and moved to other lands covered under another system. "A" part stayed 
with "B" part being moved. The reason was that the east pivot was put into CRP and water was 
needed at the other place. T4305 later moved another 31 acres. "A" part was split into "C" 
representing remaining portion at west pivot and "D" portion representing the portion moved to 
another system. That particular transfer was protested and during resolution Faulkner indicated that 
NSCC shares had been obtained but he wanted to proceed with transfer anyway. Later on a portion 
of the "D" portion was included in the Wybenga Transfer which has been denied but seems to be 
prime for appeal. 

It is also important to review and understand the development of the system where the leased water 
is being removed. The system was initially developed under license 37-08487. The license was for 
supplemental irrigation of 216 acres with 1.66 cfs. The right was split by agreement between 
Faulkner and Bosma. A portion of the Bosma portion was modified by T4614 where Bosma 
converted irrigation of 42 acres to dairy use. The remaining "A" portion continued to cover 
irrigation by Bosma and Faulkner. In an effort to clarify ownership and straighten things around 
Faulkner filed T5590 to split off his ownership from part "A" and reshape the place of use. In this 
process the "D" portion was created representing Faulkner's portion being 0.86 cfs on 112 acres. In 
this process the historical use of the water was analyzed and Faulkner's portion was limited to 
115.7 afa. This takes into account the supplemental nature of the right. Note that Bosma 's portion 
"C" was involved in T5 5 91 in an effort to straighten things out but it was protested so he withdrew 
the application. His portion is still somewhat messed up. The portion "D" is subject of the water 
bank lease application. M\CROi' 1;..ME'O 
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I have talked with Jim about his concerns and it basically can be boiled down to two issues: 

-The proposed right being transferred is supplemental in nature and condition #5 of T5590 
may have a bearing on approval. 

-The existing system is not easily limited to provide for use of0.86 cfs on just the east pivot. 

I think that Jim raises some important issues ... addressing the second issue first ... can the east pivot 
be reasonably limited to 0.86 cfs and 112 acres? It seems suspicious since what is requested is 
0.008 cfs/acre and the system may produce 0.015 cfs per acre. Since we sometimes allow for 
variance due to system design it would seem appropriate to limit use to a 30 day period (remainder 
of irrigation season) and a volume of 0.008 cfs x 30 days . .... or 51 acre feet. Another 
consideration or tact might be to limit to 1.25 times the consumptive use for grass for the remainder 
of the season. My estimation is that the numbers are fairly close depending on what assumptions 
you make. If we require a measuring device be installed on the east pivot and limited use to no 
more than 51 acre feet for the remainder of the season then this may resolve this potential issue. 

The first issue Jim raises may not be an issue. We should confirm Faulkner's statement that the 
well and lands were not irrigated this season. We also should determine if indeed the NSCC shares 
have been moved off the land. I am somewhat confused about the reason for the condition since the 
last transfer significantly limited the volume taking into account the supplemental nature of the 
right; the total use should not exceed 115.7 afa is significantly less that a primary right volume for 
112 acres. I do not know why condition #5 is needed. In any event we are reviewing and 
approving so what is the issue? 

Call if you have questions about my comments. 

MICRO;:,~;.,,,,:__: 
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FROM: 

NORM YOUNG 

JIM STANTON 

• • 
MEMO 

DATE: 10-1-01 

RE: Apps. To Lease Water To & From Water Supply Bank, Faulkner Land & Livestock 

Applicant chose 37-8487D to move to the pivot. This well sits alongside an NSCC canal, and could 
either dump into the canal or into a sump to serve a large pivot; the well was licensed for 216 acres 
due to being co-mingled with surface water, as it could not irrigate this much land on its own. The 
right has been split with Jake Bosma (Jou probably remember that mess), leaving Faulkner with 112 
acres (mostly just south of the original p/u). The large pivot has been removed, and surface water 
has not been used here since before the latest transfer was approved last May. I spoke to Jeff 
Peppersack about Condition of Approval #5, and he said that this could be a problem. 

Mr. Faulkner said that this lease arrangement would not do him any good if it is not by Friday, as the 
grass seed that he has planted under the pivot in Sec. 8 needs time to germinate and establish itself 
before the season ends. Per John's request, I am faxing the apps to you for consideration. I made 
him absolutely no promises or even speculation as to what might happen. 
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Before the Idaho Water Resource Board 

APPLICATION TO RENT WATER 
FROM THE WATER SUPPLY BANK 

RECEIVED 

OCT 0 t 2001 
11...-it ol Walat' Rlloul'oes 

Sou1hem Region 

Applicant F111 fk.,,.,,,.v-J.!Hh_JilldI1.St.L~..Mi.t;_.__ __ Phone !J'J~ Y?S( 

Address j'i?S £ 11..!Ll ·---
City _.£~.i17; ~ State J!i).' 1D Zip Code $~3~<:l 

A. DESCRIPTION OF WATER SOUGHT FOR RENTAL 

1 . Source of water 

which is tributary to 

2. Maximum volume of water sought ._--l-J[J'-"-'S /]_ ____ _ 

3. Maximum rate of diversion o,r, 

B. DESCRIPTION OF USE PROPOSED 

1. Nature of use ____ r,.~1'~-

___ AF. 

cfs. 

2. Location of point of diversion _Jj_(_ X 2Ml__ %, Section _j___, 

Township __1~, Range jli,_, B.M. qooJ1ri' County. 

3. Season of use: From __ --1.Q - I to __ J..Q31-
4. Description of diverting works: 

Pump HP_ Jas ____ Litt_fooo ___ Pump type t1ar·la1t 
Canal name, if appropriate 

5. Place of use: 

a. If water is for irrigation, describe the number of acres to be irrigated by 

40-acre tract, section, township and range. 

S'J~Aff ,_p_Y:1.sf. Sc,, $ f. t5 ['IE ( 13~ 4c.r_tl_r r:~k\' 1ff1Artwrsr 
~ II~ ctctts). 

M'C'"o· . "'l"i ~t.:.'11 ~. '[: •L.M 'iJ 



12199 
• • 

b. If water is not for irrigation, describe the nature of the intended use and 

the place of use. 

6. Describe any other water rights used for the same purposes as rental water 

sought under this application. 

No"'" 

7. Who owns the property at the point of diversion? 

~~9n~t'--·~~·~-· 
8. Who owns the property at the place of use? 

Aft,/:r..,r.f 
1/ 

9. Are you seeking a rental for more than one (1) year? _J)_r:J_ 
If so, how many years? ______ _ 

10. Remarks: .Lt111 111.jY/nj J'L-'19'6'/D~_jJJ,_J~_jao•Je.r -+=fo­
~gfe.y /e..,~t. ,'f oJ ±o 1tlh~~n....utht.Y. hJ, J: Mt.J •r,•ro"\141 
Lv /0-S • 9( jr. oy.Jey._lwfl;s f. Ac..-JA!.~ / 

;rJcA. E>( 7~ e.~. 
Date Si nature of Applicant 

FOR DEPARTMENT USE ONLY 1-Jo, ~ 9J SO"J.t./~YI 
Received by~------ Date _lg__d_:_pj ____ Time _1~/L/L---
Published in fJ A Pub. dates 

Protests filed by NA 
Hearing held by ____ 1/A-
Action recommended 

MICRGi·,' :, " . ,,_;. ( ._ _,-
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Form No. 42~1781 
:M2 Water Supply Bank No. ----­

RECEIVED Water Right No. 

OCT o 1 2001 
STATE OF IDAHO 

DEPARTMENT OF WATER RESOURCES 
APPLICATION 10 SELL OA LEASE A WATER RIGHT 

lOTHE 
WATER SUPPLY BANK 

Name of Sellar/Lessor f.ru/kb(.Y. l<1nJ' L:11eff•c[ Co,lric. 

Post office address /'17$ E /1S9 S1 yoaJ;, ID jj~~O 

A. DESCRIPTION OF RIGHT AS RECORDED 

PhOna ?~9- ~?5( 

1. Right evidenced by: 

2. 

3. 

a. Decree No. ------- Decreed to ----------------­
CNamoJ 

in case of 
_____________ vs ____________ _ 

dated in -------- countym _______ _ 
(Nomo ol court) 

b. License No. ~2·YYr?p --->LL--"-L-=..'--1!.'------ Issued by the Idaho Department of Water Resources. 

c. Permit No. ------------ Issued by the Idaho Department m Water Resources. 

Source of water fto u.,,J W1fl.r ---lL"'-J0.11:!........I......_,,,...'------ tributary to ------------

Date of priority /-qS-/'l'l1 

4 . Water is used for the following purposes: 

amount O,i( c.J::s for lr'k'tJ• purposes from _"!_,__-._/ ___ to / O-3 / 

amount ______ for ______ purposes from ------ to------

amount ------ for ------ purposes from ------ to -----­
(monlhlday - ·- ...... lnclullivol 

5. Total amount of water under right: a. _ _,,Q ........... e,.C ___ cubic feet par second 
&Jot 

Q9 '/,( /lS,? acre feet per annum b. 

6. Location of point of dlveralon Is __ Nl.!..:'W,__ __ v. of -----"s:.Je ___ v. of Section ----'~""'?.__ __ 
Township _ _.S.._,S..___ __ Range _ _,f_,,J,_,I:.=----· B.M. in _ __,,t;'.'-'o._,oe..:J:ii .. "J::i------- County 

Additional points of diversion, If any ----------------------

MICROFtLME;:; 

ii;"· ,· ', · "i/M 
':, ··-: ''· 1 .• ~l:< 



• • 7. Lands irrigated or place of use: 

NE .. NW,. aw .. SE,. 
TWP. RANGE SEC. TOTALS 

NE .. NW .. aw,. ... NI .. NW .. sw .. .... . .. NW .. aw .. 8EIO IE,. NW,. sw .. SE .. 

Ss- J;:if. J.1 l.'1 ~ I g" ~.ii.I/ 

7.~ 
. .. - -- . . ·- - - . - --:7 '1 11 :"CJ .... "'1 -:'fT -:r-'T I ... .. D .... 

~j IJ.C I~., 

ltl , 1'1.7 l{J Ll t (? 

Total number of acres to be irrigated ---~=-o.><....J/ ... J_,.:J,.._ 

B. DESCRIPTION OF PORTION OF RIGHT FOR SALE OR LEASE (If the entire right Is for sale or lease, omit part B.) 

1. Amount of water: a. 

b. 

cubic feet per second 
&/or 

acre feet per annum 

2. Point of diversion ----- v. ----- V•, Section _____ Township ____ _ 

Range---------, B.M., --------- County 

Additional points-------------------------------

3. Place of use: 

NE14 NW14 
TWP. RANGE SIC. 

NEIO NW14 8WIO 8114 NE,. NW .. 8W14 

sw .. se .. 
TOTALS 

SE,. NE .. NW14 SW14 SE14 NE,. NW,. aw,. SEIO 

Total number of acres to be Irrigated ------­

MICRo ·-- .. " ' r·ILfv/"£0 
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• • 
C. ADDITIONAL INFORMATION ABOUT RIGHT, OR PORTION THEREOF, FOR SALE OR LEASE 

1. Explain how the sellor/lessor acquired the right, or portion thereof, and attach a copy of the deed to the land 
to which it Is appurtenant or other evidence of ownership of the right. 

RijLf wqs f:ce.\'IS!J to 111nhc<1nZ 7" Is stU ow111.J ¥ Sc{Me 
If 

2. Describe the frequency of water use under the right, or portion thereof, during the put 5 years. Attach water­
master records, pumping power bills, or other evidence to demonstrate that the right has not been lost through 
abandonment or forfeiture: 

Wt.U WtiS ,,,of u.se.J ji Is jtfr;i tJ '? qcru were i'rrrg,fcJ th ~ JttfrS 

Lr:&re tk1t rum, W<IS L ... lah s yt.4t.S "JP I ~hat ltSt.d tM± ,se.S11)1., 

3. Describe the relative availability of water to fill the right, or portion thereof. Attach evidence to support the avail­
ability: 

Ult// , .... Jaccs tJ.e /:c.tv1seJ flow rc1te w;il cj 'i~O' l:ft. 

4. Oesc:ribe any other water rights with the same purpose and place of use as the right, or portion thereof. Will 
the present place of use continue to receive water from any source? If so, describe. 

N11ht. n11w. y,J suttqc.e. ~;3!tJ !ht.tor. wkr.n l:cc.nH W<t.s jssvtJ Cc.<1M\ wJ._,. 
' wr1s/,, Wqfe.r.) 1 k,J fAtst 1te useJ tkr.wbe'te now. 

5. If the water right Is a permit, describe the work accomplished toward developing the right. 

6. If the right to the use of the water or the use of the diversion works or irrigation system Is represented by shares 
of stock in a company or corporation, or If such works or system is owned or managed by an irrigation district, 
a written consent of the sale or lease must be attached. 

7. If the right is included in an ongoing adjudication, a copy of the claim must be provided with this application. 

N/VJ 





• • 

1. The water right, or portion thereof, described above is offered to the Idaho Water Resource Board: 

----- For sale 

-~--- For lease for period from _ ___1.\_,,_0_-..... l_-O-'--'-\ ___ to __ _.l....:O_-_._l_-....:~-"~'----
<YN•I (YHJI 

----- As a gift to the State of Idaho. 

2. The minimum payment acceptable to the Seller/Lessor Is: (Include the method of determining the minimum 
payment) 

'/> /0. 

3. Payment contingent on subsequent sale or leasing of this right, or portion thereof, Is: 

_.j~- Acceptable ____ Not Acceptable 

I hereby assert that the information contained in this application is true to the best of my knowledge, and that I have 
the authorities necessary to offer the sale or lease of this right the I ho Water u d D 

1&d.01 r~ 
(Oeto) 

FOR DEPARTMENT USE OHL Y 

Received by ~gt ........ -- Data /o -! ~ 0 I Preliminary check by ------------

Watermaster recommendation requested on ___ r-_______ Received -----------

Recommended for A approval __ denial ~&~ by ___ /~(!..;,.._.._'-'--'-----------

5 
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• 
WATER RIGHT NO. 37-84870 
As Modified by Transfer No. 67010 

• 
In accordance with the approval of Transfer No. 67010, Water Right No. 37-84870 is now described as 
follows. 

Right Holder: FAULKNER LAND & LIVESTOCK CO 
1989 S 1875 E 
GOODING ID 83330 

Priority Date: 01/25/1989 

Source: GROUND WATER 

BENEFICIAL USE 
IRRIGATION 

From To 
04/01 to 10/31 

LOCllTION OF POINT(S) OF DIVERSION: 

Diversion Rate 
0.86 CFS 
0.86 CFS 

Volume 
115.7AF 
115.7AF 

GROUND WATER NWSE Sec. 27Twp OSS Rge 12E GOODING County 

PLACE OF USE: IRRIGATION 

Twp Rge Sec I NE I NW I SW I SE I 
j NE j NW j SW j SE j NE j NW j SW j SE j NE j NW j SW j SE j NE j NW j SW j SE j Totals 

oss 12E 27 I I I 3.8 9.2 I 18.4 I 31.4 
I I I I I 

oss 12E 33 I 13.6 I I I I 13.6 
I I I I I 

oss 12E 34 I I 17.7 36.5 12.8 I I I 67.0 
I I I I I 

Total Acres: 112 

CONDITIONS OF APPROVAL 
1. Use of water under this right may be affected by an agreement between the protestant and the right 

holder. 

2. The right holder shall measure and annually repori diversions of water and/or other pertinent 
hydrologic and system information as required by Section 42-701, Idaho Code. 

3. This right when combined with all other rights shall provide no more than 0.02 els per acre nor more 
than 4.0 ala per acre at the field headgate for irrigation of the lands above. 

4. The right holder shall use the full allotment of appurtenant surface water rights in conjunction witr1 
groundwater diverted under this right and shall only divert groundwater under this right when water 
from the appurtenant surface water rights cannot be delivered to the right holder. 

5. If the surface water right(s) appurtenant to the place of use is sold, transferred, leased or used on 
any other place of use, this right to divert groundwater shall not be used without an approved 
transfer pursua~wtt~rcti.on 42-222, Idaho Code, or approval of the Department if a transfer is not 
required. ·~ ..... i--,~;·. -. 

. -



• • 

; I 

I 

1--..... 



State of 1lho • 
DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098 
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us 

DIRK KEMPTHORNE 

May 4, 2001 Governor 

KARL J. DREHER 

FAULKNER LAND & LIVESTOCK CO 
1989S1875E 
GOODING ID 83330 

& JACOB BOSMA 
1748 E 400 S 
JEROME ID 83338 

Director 

RE: Transfer No.: 6701 O - Water Rights 37-8487 NC!D - Transfer Approval Notice 

Dear Water Right Holder(s): 

The Department of Water Resources has issued the enclosed approved Transfer of 
Water Right(s). Please be sure to thoroughly review the conditions of approval and 
remarks listed on the approval document. 

The Transfer of Water Right(s) is a PRELIMINARY ORDER issued by the Department 
pursuant to section 67-5243, Idaho Code. It can and will become a final order without 
further action by the Department unless the APPLICANT petitions for reconsideration 
or files an exception and/or brief within fourteen (14) days of the service date as 
described in the enclosed information sheet. 

ANY PERSON aggrieved by any decision, determination, order or action of the 
Department and who has not previously been afforded an opportunity for a hearing on 
the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A 
written petition contesting the action of the Department and requesting a hearing shall 
be filed within fifteen (15) days after receipt of the denial or conditional approval. 

Please note that water right owners are required to report any change of water right 
ownership and/or mailing address to the Department within 120 days of the change. 
Failure to report these changes could result in a $100 late filing fee. Contact any office 
of the Department or visit the Department's homepage on the Internet to obtain the 
proper forms and instructions. 

If you have any questions, please contact me at 208-327-7940. 

Sincerely, 

C?~.J-~ 1J" Jeff Peppersack, Manager 

Water Rights Permits Section 

JP:klt 

Enclosure( s) 



• • 
CERTIFICATE OF MAILING 

I hereby certify that on May 4, 2001 I mailed a true and correct copy, postage 
prepaid, of the foregoing TRANSFER APPROVAL to the person( s) listed below: 

RE: TRANSFER NO. 67010 - WATER RIGHTS 37-8487A/C/D 

FAULKNER LAND & LIVESTOCK CO 
1989 S 1875 E 
GOODING ID 83330 

JACOB BOSMA 
1748 E 400 S 
JEROME ID 83338 

Jb~ ~,:sy 
Kari Lynn Townsend 
Secretary 

MICROFILMED 



• EXPLANATORY INFORMATION 
TO ACCOMPANY A 

PRELIMINARY ORDER 

• 
The accompanying order or approved document is a "Preliminary Order'' issued by the 

department pursuant to section 67-5243, Idaho Code. It can and will become a final order 
without further action of the Department of Water Resources (department) unless a party 
petitions for reconsideration, files an exception and brief, or requests a hearing as further 
described below: 

PETITION FOR RECONSIDERATION 

Any party may file a petition for reconsideration of a preliminary order with the department 
within fourteen (14) days of the service date of this order. The department will act on a petition 
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered 
denied by operation of law. See Section 67-5243(3) Idaho Code. 

EXCEPTIONS AND BRIEFS 

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service 
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure 
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary 
order, any party may in writing support or take exceptions to any part of a preliminary order and 
may file briefs in support of the party's position on any issue in the proceeding with the Director. 
Otherwise, this preliminary order will become a final order of the agency. 

REQUEST FOR HEARING 

Unless a right to a hearing before the department or the Idaho Water Resource Board 
(Board) is otherwise provided by statute, any person aggrieved by any final decision, 
determination, order or action of the Director of the department and who has not previously been 
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701 A(3), Idaho Code. A written petition contesting the action of the Director and requesting a 
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval. 

ORAL ARGUMENT 

If the Director grants a petition to review the preliminary order, the Director shall allow all 
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and 
may schedule oral argument in the matter before issuing a final order. If oral arguments are to 
be heard, the Director will within a reasonable time period notify each party of the place, date and 
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will 
be heard in Boise, Idaho. 

CERTIFICATE OF SERVICE 

All exceptions, briefs, requests for oral argument and any other matters filed with the 
Director in connection with the preliminary order shall be served on all other parties to the 
proceedings in accordan.ce with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure 
302 and 303). • ' · · 

Page 1 
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FINAL ORDER 

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs, 
oral argument or response to briefs, whichever is later, unless waived by the parties or for good 
cause shown. The Director may remand the matter for further evidentiary hearings if further 
factual development of the record is necessary before issuing a final order. The department will 
serve a copy of the final order on all parties of record. 

Section 67-5246(5), Idaho Code, provides as follows: 

Unless a different date is stated in a final order, the order is effective fourteen (14) 
days after its issuance if a party has not filed a petition for reconsideration. If a 
party has filed a petition for reconsideration with the agency head, the final order 
becomes effective when: 

(a) the petition for reconsideration is disposed of; or 
(b) the petition is deemed denied because the agency head did 

not dispose of the petition within twenty-one (21) days. 

APPEAL OF FINAL ORDER TO DISTRICT COURT 

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes 
final, any party aggrieved by the final order or orders previously issued in this case may appeal 
the final order and all previously issued orders in this case to district court by filing a petition in 
the district court of the county in which: 

I. A hearing was held, 
ii. The final agency action was taken, 
iii. The party seeking review of the order resides, or 
iv. The real property or personal property that was the subject of the agency action is 

located. 

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming 
final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself 
stay the effectiveness or enforcement of the order under appeal. 

Page 2 



• 
Transfer # S5zqfroo JD 

SPLIT / POD 

TRANSFER REVIEW SHEET 
(12-00) 

Date Reviewed Lf-19 -61 c;;& 

ADD POD Pou___L" PERIOD or NATURE of USE 

ALL OF RIGHT(S) ~Water Right C=SRBA Claim R=SRBA Recommendation 

I I I I I 
I I I I I 
I I I I I 
I I I I I 
I I I I I 
I I I I I 

PART OF RIGHTS (S) (Unchaqed) (Changed) 

\NI 31-S:LJ S:Ztl to W/ 3 7- li::is 1 ~. WI .21- 8:':1 li.J ~ 
I to I I 
I to I I 
I to I I 
I to I I 
I to I I 
I to I I 
I to I I 
I to I I 
I to I I 
I to I I 
I to I I 
I to I I 
I to I I 
I to I I 

Standard Season 3-i s. to 11-1s Standard Volume '.:1-0 I 3.0 

( 1) _L Priority (2) ./Use @_season~ (4) /Rate @ /Volume 
- .oo• •i'(~,,- /.D &(,;,,,, 

(6)_L_Source 

(ll)lL!\.Water District 
c=o "'>R.~A 

·:;:--, 

<">_i,i:oo£/0wne:i; 11o>_L'Map 
L 1"e.oo~ol<.ler ?/No f"·r ScJ<i'-l;r't..·"'1 

(12)1£.;._Pertinent Conditions (13)_1lQ.Expansion 
\ y-1..r ~I 

@_P/U 

Transfer Remarks & Conditions b).O 61, 1 KIA Dl< <;", I/) '1 TDJ TP8 
~"""-"=-"'-o-'1 ..LLl'--'-rJ'-""'~~.-"~.._,_.,_.....'--'-Tl-'-"~~,..w.""--~~~~~ 

"t"\l'it°.U- r{]'l.V~ r tUH-d':J) 

a,pprrvu.Q tnnl1'5c../fcc,211 C 43DD j\eqmf?& 2ditth.Wo.. 
G-My ~le,h/Rll~b•I+ i'\,b,~ ' G S-903 

WRs for Update Comm.ertts_i:it:l<~~~~~~~~~~~ 
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YJaily .7Jauscher 
Gooding County Assessor 

Gooding County Courthouse 

624 Main Street 
Gooding, Idaho 83330 
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• • 
4. Reservation. Seller reserves unto itself an easement forty ( 40) feei in width 

over, Uilder and across the Real Property in Section 27, T. S S., R. 12 E.B.M. for purposes 
of installing, constructing. and maintaining an underground pipeline. The we{[ site for which 
this ease=nt is retained is legally described in Exhibit ''B" attached hereto ·and by this 
reference incorporated herein, The specific legal description of the easement as is indicated 
at the bottom ofEx:hibit "B" shall be contafued in the warranty deed executed-by Seller • 

• 
S. Pond Llning. If necessary for Buyer's use of the Real Propeny, Seller agrees 

to pay one·balf (1/2) of the cost of imported soil for lirting of a p,ond located on the Real 
Property, as well as one-half (1/2) of the' cost ofthe transport suCh imported soil to the_site. 
Seller wilf provide installation services of the imported soil on the basis of an agreed upon 
hourly fee of one hundred dollars ($100.00) per machine hour. 

6. 
closing. 

Po~session. The Buyer shall be entitled to possession of the Real Property on 

···":'t--

;. .·•· 

7. Risk of Loss. The risk of loss or damage to the property herein sold shall ·: :: 
remain with the Selle!" until the sale has been closed. 

8. Title. Seller warrants that it has good title to the Real Property, and that the 
same will be conveyed at the time of closing to the Buyer free and clear of all liens a.nd 
encumbrances, with the exc<:ption of taxes, assessments and reservations and easements 
which are of record or are apparent. At closing, title shall be conveyed to the Buyer by a 
standard Idaho Corporation Warranzy Deed executed by the Seller. 

9. Title In<urance. Upon execution hereof, the parties shall obtain a 
commitment for title insurance from First American Title Company, Gooding, Idaho. The 
commitment shall be reviewed and, if acceptable to Buyer, shall be approved and accepted 
by Buyer. If any defect in title exists that is 11D.aCceptable to Buyer, Buyer shall notify Seller 

,' · within ten (10) days of its receipt, and such defect shall be cured by Seller. If Seller is 
unable to cure such defect, this Agreement shall be null and void. At closing. the panies 
shall obtain a standard form of owner's title insurance policy issued by First American Title 
Company insuriJJg the Buyer in the amount of Five Hundred, Ten Thousand Dollars 
. . ch policy shall show clear and marketable title in the Buyer subject only 
to taxes, assessments, and reservations and easements which are of record or are apparent. 
All costs incurred for said title insurance policy shall be borne by the Seller. 

10. Real Estate Commissions. It is understood and agreed by and between the 
parties that the real estate sale transaction herein contemplated does not involve a real 
estate agent or realtor on the pan of Seller or Buyer. 

11. Binding Effect. The provisions of this contract shall be binding upon and 
inure to the benefit of the heirs, successors, personal representatives, and assigns of the 
parties hereto. 

REAL ESTATE PURCHASE AND SAI.E AGREE:ME."'IT 4 2 



• , • 
4. Reservation. Seller reserves unto itself an easement forty ( 4-0) feet in width 

over, under and across the Real Property in Section 27, T. S S., R. 12 E.B.M. for purposes 
of installing, constructing. and maintaining an underground pipe~. The well site for which 
this easement is retained is legally descn'bed in Exhibit "B" attached hereto and by this 
reference incorporated herein. The specific legal description of the easement as is indicated 
at the bottom of°Exhi.bit "B" shall be contained in the warranty deed executed-by Seller. 

5. Pond Lining. If necessazy for Buyer's use of the Real Prop;rt)., Seller agrees 
to pay one-half (1/2) of the cost of imported soil for lining of a p,ond located on the Real 
Property, as well as one-half (1/2) of the' cost ofthe transport suCb imported soil to the site. 
Seller wiif provide installation services of the imported soil on the basis of an agreed upon 
hourly fee of one hundred dollars (Sl00.00) per machine hour. · 

6. 
closing. 

Possession. The Buyer shall be entitled to possess.ion of the Real Propeny on 

.... ~ . 
,-··"":.-. 

:- --.i:"" • 

._;_. ···: 

7. Risk of Loss. The risk of loss or damage to the property herein sold shall ·: :: 
remain with the Seller until the sale has been closed. 

8. . Title .. Seller wammts that it has good title .tll thA..Real Property, and that the 
same will be conveyed at the time of closing to the Buyer fr~ ~<Lc!ear ofa.U .lie~;µid, 
~ with the exception of taices, asse5S)llents and IeseIVations and c<iSements 
which are of record or are apparent. At closing, title shall be conveyed to the Buyer by a 
standard Idaho Corporation Warranzy Deed executed by the Seller. 

9. Title rnsirance. Upon e:cecution hereof, the parties shall obtain a 
commitment for title insurance from First American Title Company, Gooding, Idaho. The 
commitment shall be reviewed and, if acceptable to Buyer, shall be approved and accepted 
by Buyer. If aey defect in title exists that is miaccepmble to Buyer, Buyer shall notify Seller 

•'- within ten (10) days of .its receipt, and such defect shall be cured by Seller. If Seller is 
unable to cure such defect, this Agreement shall be null and void. At closiDg, the panics 
shall obtain a standard form of owner's title .insurance p_olicy issued by First American Title 
Company insuring the Buyer in the amount of Five Hundred, Ten Thousand Dollars 
. . ch policy shall show clear and marketable title in the Buyer subject only 
to taxes, assessments, and reservations and easements whic.i are of record or are apparent. 
All costs incurred for said title immance policy shall be home by the Seller. 

10. Real Estate Commjssioos. It is understood and agreed by and between the 
parties that the real estate sale transaction herein contemplated does not involve a real 
estate agent or realtor on the pan of Seller or Buyer. 

11. Binding Effect. The provisions of this contract shall be binding upon and 
inure to the benefit of the heirs, successors, personal representatives, and assigns of the 
parties hereto. 

REAL ESTATE PURCHASE AND SALE AGREEMENT- 2 
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12. Attornev's Fcs:s. If a suit or act.ion is imtituted to enforce any of the terms 
of this agreement, the prevailing party shall be entitled to recover all cciSts and anomey's 
fees from the non-prevailing party. 

13. · Pr¢llaration of Agreement. This Agreement has been prepared by Rosholt, 
Robertson & Tucker for the Seller. Buyer has been advised to seek independent legal 
counsel to review this Agreement. · :. _ . 

14. Coµntemarts. 'Ibis Agreement may be executed in one or more counterpa.rt.s, 
each of which shall be deemed an original for all purposes, but all of which together shall 
constitute one and the same Agreement. Facsimile signarures on copies shall have the same 
force and effect as an original copy and an original signature. · 

15. Notices. All notices required or permitted to be given to the parties 
hereunder shall be sent to the following addresses: 

J.f to Buyer 

.. -
Hto Seller 

Jacob Bosma 
1748 East 400 South 
! erome, Idaho 83338 

Faulkner Land & Livestoclc,-Inc. 
Route 2 
Gooding, Idaho 83330 

16. Final A~eement This Agreement is the final and complete agreement of the 
parties pertaining to the sale and purchase of this Real Property, and supersedes and 
replaces all written and oral agreements heretofore made or existing by and between the 
parties or their representatives insofar as the Real Property is concerned. 

: . . -·· . : 

.: ····· .. · ... : ,,. . ;,, 

·· .. 
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IN WITNESS WHEREOF, the panieS have hereunto set their hands the· day and 
year first above written. · 

"SEU.ER" 
- ·-~· ~· ·~ 

-- ... 

. , : .... 

. .:;.,;,.·:· ··. ·' ~-·.;:r' • -'· -.. ·... -· ..... _, -~ . 

- ·.: . . ·... . . . . ·. - -
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STATE OF IDAHO ) 

County of }4...~ ~ss. 
a /') .. 

· On this 5>- day of ~ , 1994, before me, a Notary Public, in 
an~ for said County and'Stitte, p_ersonally appeared ;p1 >1 /., . Hi a.I &rer ·- , mown 
or identified to me to be the fk.%:fpprr oi Faulkner Lind &.Livestock. Inc., 
the corporation that executed the foregoing instrument, and acknowledged to me that such 
corporation executed the same. · 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed ·my 
official seal the day and year in this certificate first above written. · 

Countyof ~ 
On the 6"' day of ~ , 1994, before me, a Notary Public, in 

and for said Cormty and State, personaJ1y appeared Jacob Bosma, known or identified to me 
to be the individual whose name is subscribed to the within instrument, and acknowledged 

··~- to me that he executed the slll'.lle. 

IN WITNESS WHEREOF, I have her=to set my hand· and affixed my 
official seal the day and year in this certificate first above written. ,............ . . 

-~ J.t. Bo..... o:i-k J . · .t .1V 

f
'.\\ ....... ~;.;·\ .Mg ..J)tw_J/J? .. ./d-1!-&> 

.. GI) i-o'tAJt,r 
0\-t- ~~ NO!>:JtY P~ IDAHO 

t * -:•- ~t: 1 Residing 8;1: ~ ..JO 
\ ,. l>h \Cl" ,7 My commlSSJ.on expires. 10-lb-'ff 

... ~-. uB\.- ,o ,·,: .. .. ~ .. ... ~ : 
OCUHR.ODS ,~ -f ""' .. ••••• 0 \"' ~· 

~ ... ,,/·Ii Ot' \ .~"· 
'ft,1111 , asrtt · 
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Township s south, Range 12 East of the Boise Meridi<m,· Goodin'1 
county, State of Idaho. •· -

Section 22: 
follows: 

J.>art of the SWl/4SWl/4, described as 

BEGINNING at the Southwest oornez:- of Section 22 of Township S 
South, :Range 12 East of the Boise Meridian, said corner 
111arlc.Qd by a u.s. GQneral ~nd Office pipe with brass c:api 

'!'hence South. 89 • 56' 35" East along Section line .fol:' 932. '76 
feet to a l/2" rel:>ar wb.ich shall l:le the l.'Ol:NT OP 
BEGINNING; . 

'l'nence on a non-tangent cu.::-~e to the right for 475.74 feet to 
a point: on the East line of the Southwest Quartez:- of the 
Southwest Quarte>:", ~id curve having a central angle of 
33' 25' l~" wit.>\ a :::adius of 815.60 feet with a long 
chord bearing ot North 56' 21' 4.3" East for 469.02 feat; 

Thence South. . · o • 07' 00" west along- the i::ast line of t.'1e sout."i­
west Quartar 01! the Soutl'lwast Quartel:' tor 260. 2 O feet to 
a point at: t.na southeast corner of the Southwest Quarter 
ot the southwest Quaxte:::i 

Thence Noxth as· 56' 35" West along Section line for 389.96 
feet to the POINT OF BEGINNING. 

:lUiD part of the SEl/4SWl/4, described as folloW$: 

BEGINNING at ths South Quarter section corner of Section 22 
ot Township 5 South, R ... nge 12 East of the Boise Meridian, 
said corner marked by a U.S. General Land ot~ice pipe 

·''- with l:lras.s cap: 
Thence Nert.~ 89' 56' 35" West along the Section line for 455.72 

feet to a 1/2" :rebar, Whicn shall :be tha PO:INT OF 
BEGINNXNG: 

' 

Thence on a non-tangent curve to the left for 9$9.29 feet to 
a point on the West side ot the Southeast Quarter of the. 
Southwest QUa>:"ter, said curve having a central angle of 
67.• 23' 24" with a radius of SlS.60 feet and a long chord 
))earing ot North 73 • ll' 58" West for 904. 94 feee: 

Thence south O • 07 • OO" West along- the west l.ine of the South­
east Qu~rter of the'Southwest Quarter tor 260.20 fQat to 
the Southwest corner at the Southeast Qixarter of the 
southwest Qua>:"ter: · 

Thence South s9• 56' 35" East along- th.a South line of the south­
east Quarter o~ the Southvest Quarter for $67. 00 feet to 
THE l.'O:INT OF Bl!:GJ:NNING. 

. .,,,,. .. 
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• 
Tot.m~hip 5 Sout.~, ~anqe 12 Ea~t of the Boise Haridian, Gooding 
county, State or Idaho. 

Section 27·:· ·A tract of land in the Wl./2, Nl/2NE1/4,. 
SW1/4NE1/4, NW1/4SE1/4 and the SW1/4SE1/4, : ... 111ore 
particularly described as follows: 

8EGINNING at a point that is 2065.47 feet West of the Southeast 
corner of Section 27: ' 

Thence North 515.44 feet, to the POINT OF BEGINNING; 
Thence in a Northeasterly direction to a point that is the 

most Southwesterly corner of the No~hside canal Company 
property as described in Raco rd. ot Tax N1.unbers, Gooding 
County, Idaho tor Tax l, Section 27, Township S South, 
Range 12 Ea.st of the Boise Meridian, recoi::ded June 3, 
1935 as Instrument No. 61746, Official Records; 

Thence North i· 07' West, 435 feet: 
Thence North 36 • 30 • East, 376 feet to the North line of the 

Southwest Quarter cf the Southeast Quarter; 
Thence South 69 • 51' 57" West, 67. 08 feet to a point in a canal! 
Thenca on the following courses and distances in the watar way 
ot a canal: ~ 

Nort.'l 2S • 3 9' 44" West tor ;? 5. 48 feet; 
North 64• 14' 57" West for 99.90 teet; 
North 37• 10' 28" West for 233.Sl feet; 
North s6· 38 I 31 11 West for lll.J.S feet; 
North sa• 47' 49" West for 102.60 .t:eet; 
North 59• 35' 26" West for 343.25 feet; 
North 44• 26' 23" West for 256.30 feet: 
North 23 • 36 • 44" West for 363 .30 feet; 
North 44• 00 1 32" West for 239.72 feat: 
North 23 • 58' 3 9" West for 258. 69 teat; 
North 6' 01 1 31" west tor 21s.s2 feet; 
North 20· 03' 51" East for 183.67 feat; 
North so• 15 1 4211 East for 14.12 feet1 

Thence South a9• 26' 24" zast tor 13.09 teet to a 1/2" rebar; 
Thence South sg• 25' 24" East for 984.88 feet to a P.K. Nai1 on 

the centerline of a county road; 
'l'henc::a North 25• 09' Ol" West along the centarline of said county 

road tor 134.70 feet to a P.X. Nail; 
Thence south 89 •. 48 • JS" West (West recorded) for 192. 55 teet; 
Thence Noi::th o • 15 • 43 •r West (North i::ecorded) along said fenc:e 

:for 300.00 reet; 
Thence North 89" 49 • 46" :east (tast recorded) for 193.00 feet along 

said fenee to a point: 
Thence North 30• sa• 31 11 West tor 16.87 feet to a 1/2" rebar: 
Thence North 7 • 21 1 02 11 West tor 308 • 89 feet t:o a 1/2" rebar; 

.. 

..., __ . 
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ftLL S:t'?:t 

B~G:tNN:tNG at~the southeast corner of section 27, To...nship 's 
South, :Range 12 Ea.:st ct the Boise Meridian, said cornar , _ , 
111arked. by a u.s. Government pipe with ·brass cap;''-

Thenc:e North 60° 58' 47 11 West {North 60" 37' West recorded) for 
1514. 56 feet to_.a point on the Ii' est line of the south.east 
Qua;;ter ot the Southeast Quarter: 

Thence. North o• 08' 47 1' West along the We.st line of the Sou.th­
e11.st Quarter ot the Southeast Quarter tor 577. 00 teet to · 
the Northeast corner ct the South.vest Quarter of th.e . 
Southeast Quarter: 

The.nee South 89' 5l.' 57 11 West along the North line of the South­
west Quarter of.the southeast Qu11.rter for 384.92 feet to 
a point in the ~atar way of a canal; 

Thence. along said water way en the following courses and di.stances: 
North 25' 39' 44n West, 25.48 feet; 
North 64 • 14 ' 57" West, 99. 90 feet.1 
North 37• 10' 28" West, 233.51 feet; 
North 86' 38' 3111 West, lll.15 feet; 
North ss· 47' 49" West, 10:<.60 feet; 
North 69• 35' 26" West, 343.25 reet; 
Not+..h 44 • 26 • 2.3" West, 2.56. 30 ~eet: 
North ;a3• 36' 44" West, :ror 32:-26 feet to the POINT OF 
EIEGINN:tNG; 

Thence Nor<""-'l 23' 36 1 44" West, 40.00 feet to a. point: 
Thence North 66' 23' 16" East, 59.46 feet to a point.: . 
Thence South 23 • 36' 44" :i::ast, 40. 00 !eet to a point; 
Thenca South 66 • 23 • 16" West, 5g. 4 6 feet to the POINT OF 

BEGINNING. 

Pipeline and Access Easement from the above described, Well Si~e 
directly South on the center · $Qction line to the South Quarter 
corner of said Section 27, To\Jnship 5 South; Ranq .. 12 .East of the 
Boise Meridian, Gooding County, State or Idaho. 

, --· 
-~. 

• I_ 

. ·~-

.. 
i·. 

"""" '~. 
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. Trawnship 5 South, ~-e 12 

.county, State of Idaho. 

~ 

East of. the ~Boise'·r~dian,. Gooding 

Section 23: SWl/4NWl./4 

·--<~.----.--:::::::::-- ~ 
:! :.--- .......... /7 

·~ - ·-' 

.,. 

;' :~::7-:·: . 
. ·:-\·~::.:;:·. ~/. 

:t 

Section ~2: SE1i 4NEl./ 4' E1/2SE1/ 4 I swl.; 4SE1/ 4 EXCEP'.[' the 
West 1.31. 61. feet. Part of the SWl./4NEl./4 and Part of the 
NWl/ 4SEl./ 4, described as follows: •· ··· '" • 

> 

BEGINNING at·- t ... "le East Quarter Section co=er of section 22 of 
Township 5 South, Range l.2 East of the Boise. ~eridian,_ 
said corner marked by a 5/8" rebar; · · ~ ... 

Thence North 39• 57' 43 11 West· along the North line of tjle North­
east Quarter of the Southeast Quarter for l.312.95 feet 
to the Nor"",.beast co=er of the Northwest Quarter· of the 
Southeast Quarter which shall be the POINT OF BEGINNING;" 

Thence South o· l.l.' 44" West along the East line of the North­
west Quarter of the Southeast Quarter for l.319.86 feet 
to the Southeast co=er of the Northwest Quarter of the 
Southeast Quarter; 

Thence North 89 • 59 1 36 11 West along the South line of the North­
west Quarter of the Southeast Quarter for l.008.97 feet 
to a l/2 11 rebar; 

Thence North o· 09' 47 11 

. Thence south a 9 • 44 • 18" 
on · the East line 
Northeast"· Quarter; 

East for J:649. 32 feet to a l/2" 
East for 1009.90 feet to a l/2" 
of the Southwest Quarter of 

rebar; 
rebar 
the· 

· Thence South O • lJ. • 44" West along~_the East line of the Southwest 
Quarter of the Northeast Quarter for 324.96 feet to the 

.POINT OF BEGINNING. 

Township 5 . South, Range 12 East of the Boise Meridian, Gooding 
County, State of Idaho. 

Section 27: 
follows: 

That part of the N1/2NEl/4, described as 

.• 1'-... 

BEGINNING at the Northeast corner of said Section 27, said 
corner marked by a U.S. Government pipe wit."l brass cap 

. which shall be the POINT OF BEGINNING; 
· .. ,_ 

:::.:, _: .. ·;. 
:''; ::,..: .. .. -

. - :.· --· .. 

Thence South o· l.6' 06" East along said Section line for 
475.52 feet to a l/2" rebar; 

Thence south 87" l.O' 27" West· for 1589.l.2 feet; 
Thence North 175 feet; ' 

'.~ .. -
-· .·· --"""'Thence East parallel to the North Section J.ine to a point on 

the 16th line between the Northwest Quarter of the 
Northeast 0 Quarter of the_ Northeast Quarter of the 
Northeast Quarter; . -

Thence North along said 16th J.ine to the Northeast -corner of 
the Northwest Quarter of the Northeast Quarter; _ 

Thence North-as· 58' 30" East along the North section J.ine to 
the Northeast Section co=er being .the POINT OF 
BEGINNING. - - . 

EXHIBITB 

_ _,. ~-... 
~. 
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Nin: th 8 7°10' 271' Ea~n: 
to the North Sect~on 
the NEl/ 4NEl / 4, 

• • fo~~ feet to a poillt; Thence North l75 feet; Thence East parallel 
line to a point on the 16th line between the NYl/4NEl/4 and 

. .. : ~ 
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REALESTATEPURCHASEANDSALE~ 'YU 
This Agreement is made and entered into this 15th day of August, 1994, by and 

between Faulkner I.and & Livestock, Inc. hereinafter referred to as Seller), and 
Jacob Bosma, a single man, or his assignee (hereinafter referred to as Buye:): -

RECITALS: .... ·· 

(1) These parties have previously entered into a contract for the sale and purchase 
of certain property which is the subject of the contract set forth in the attached Exlubit A 
hereto. Said Agreement is for ease of reference hereby referred to in this Agreement as 
"Phase One." -

(2) Seller owns property which is the subject of this Agreement and which is 
contiguous to the property in the Phase One contract. The parties hereto agree that 
because of the location of the property which is the subject of this agreement, that it is 
necessary for Buyer to purchase the property subject to this Agreement and for Seller to sell 
the property which is the subject of this agreement contemporaneously with closing of the 
contract on Phase. One. 

Buyer is in the process of building a dairy on Phase One and bis financing is 
incomplete. Accordingly, Buyer cannot provide security for his performance under the terms 
of this contract except as set forth herein. 

In consideration of the mutual promises and covenants contained herein, the parties 
agree as follows: 

.. - 1. Property. Seller hereby agrees to sell and convey by good and sufficient warranty 
- deed. free and clear of all liens and encumbrances, and Buyer hereby agrees_ to purchase 
from Seller, that real property and personal property which is situated in Gooding County, 
and more particuiarly described in Exhibit B which is attached hereto and incorporated 
herein, together with 160 shares of the capital stock of North Side Canal Company and the 
irrigation equipment situated on the aforementioned property consisting of two pivots and 
miscellaneous hand lines. 

2 Price and Payments. The agreed upon purchase price for the property transferred 
pursuant to this contract is - -- - - · · · The purchase price shall be paid as follows: 

(a) , Jn execution of this agreement. 

(b) The deferred portion of 1all be evidenced by a Promissory Note 
which shall bear interest at the rate of 8% per anm1m from the date hereof. One payment 
of:··. - JI be paid on January 1, 1995. Thereafter, interest only payments shall be 
paid yearly on the anniversary date of this contract and all principal arid the accrued-balance 
shall be paid in full on or before April 1. 1997. Ml 

- · CFIOFIL~,i..: • .J 

M :11,f n · 
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3. Exclusions from Contract. It is specifically agreed that the potato storage shed 
and sufficient real estate upon which it is situated, which is descnoed in Exlnoit C hereto., 
is excluded from this contract, together with an easement thereto. Seller shall have the right 
to sell· said potato storage shed at any price so desired and all proceeds shall inure to the 
benefit of Seller. In the event Seller has been unable to sell said potato storage shed before 
April I. 1997, then in that event Buyer agrees to purchase the shed and the real property 
upon which it is located far a price ta be agreed upon by Buyer and Seller. 'If the parties 
shall be unable to agree an a price, then, in that event, each party shall pay a certified 
appraiser to establish a value of the potato storage shed and the real property upon which 
it is located, and the purchase price shall be the average of the two appraised values. Seller 
also retains an easement for the use of the scales located on the Real Property, and to pay 
one-half of the maintenance costs associated therewith. 

4. Closing and Prorations. The sale herein contemplated shall be closed forthwith 
at the offices of First American Title, Gooding. Idaho. The following prorations shall be 
applicable: 

(a) · Buyer shall be entitled to all right, title, and interest in the third and fourth 
cutting of alfalfa an the property, Seller shall be entitled to all other crops for the 1994 
crop year. 

(b) Taxes shall be prorated as of closing, Buyer asSuming all real estate and 
personal property taxes for 1994 after closing and Seller assuming all real estate and 
personal property taxes prior to closing. 

(c) Seller shall pay all water assessments on the subject property for 1994, except, 
at closing, Buyer shall pay Seller the sum of $2,000.00 for power and water assessment costs 
associated with the third and fourth cuttings of the 1994 alfalfa crop. Buyer shall pay all 

,- water assessments commencing in the year 1995 and thereafter. 
':. . 

(d) Seller shall provide standard title insurance on the prope.'1y at its cost insuring 
the Buyer in the amount of other closing costs shall be paid equally by the 
parties. -

5. Possession. Buyer shall be entitled to possession of the real property on closing. 

6. Risk of Loss. The risk of loss or damage to the property sold shall remain with 
Seller until the sale has been closed. 

7. Real Estate Commissions. It is understood and agreed by and between the parties 
that the real estate transaction herein does not involve a real estate agent or realtor on the 
part of Seller or Buyer. 

REAL EsTATE PURCHASE AND SALE AGREfu\ffiNT • 2 
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8. Deferred Payment Price and Mortgage. Buyer shall execute a promissory note 

secured by a first real estate mortgage in the amount of - - aid note shall provide 
for payment as follows: --

(a) Principal only payment on January 1, 1995, in the amount o. 
- . -" ~· 

(b) Remaining balance of - ball bear interest at the rate of 8% per 
annum from August 15, 1994, with interest only payments on August 15, 1995, August 15, 
1996, and April 1, 1997. .. 

(c) All principal and interest shall be due and payable on April 1, 1997. 

9. Lease. Seller agrees to lease from Buyer that acreage descnbed in Exmbit B and 
which is the irrigated land under the pivot (consisting cf approximately 90 acres). The teilIIS 
of this lease are as follows: 

(a) The lease shall be a cash basis lease. 

(b) The amount of the lease payment for calendar year 1995, shall be the amount 
of Buyer's annual.interest payment due August 15, 1995. Seller's annual lease payment for 
1996, shall be the amount of Buyer's anmial interest payment due August 15, 1996. Seller's 
annuai lease payment for 1997, shall be the amoilnt of Buyer's annual interest payment due 
April 1, 1997. There shall be no lease payment required for 1994. 

( c) ·Buyer shall pay all taxes on the leased property for calendar years 1995, 1996, 
and 1997. 

( d) All costs of operating the pivot and irrigation equipment shall be borne by Seller • 
... Seller, as lessee, will pay all pivot repair and maintenance costs that are less than $100.00 
·The costs for any item or items of repair or maintenance which are in excess of that amount 
shall be the sole responsfbility of Buyer, as lessor. Said irrigation equipment shall be 
returned to Buyer at the termination of this lease in good condition, reasonable wear and 
tear excepted. -

( e) Buyer shall have the right to terminate this lease upon payment of the deferred 
purchase price prior to April 1, 1997, and by payment to Seller of any costs incurred by 
Seller in preparing the land for fanning or in raising crops on the leased premises. 

10. Binding Effect. The provisions of this contract shall be binding upon and inure 
to the benefit of the heirs, successors, personal representatives, and assigns of the parties 
hereto. 
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11. Attornev's Fees. If a suit or action is instituted to enforce anv of the terms of 
this agreement, the.prevailing party shall be entitled to recover all costs ~d attorney's fees 
from the non-prevailing party. · ·· 

12. Preparation of Agreement. This agreement has been prepared by 
Randy Stoker Law Office for the Buyer. Seller has been advised to seek independent legal 
counsel to review this agreement. .. 

···.,·· 
13. Counterparts. This agreement may be executed in one or more· counterparts, 

each of which shall be deemed an original for all purposes, but all of which together shall 
constitute one and the same agreement. Facsimile signatures on copies shall have the same 
force and effect as an original copy and an original signature. 

14. Notices_ All notices required or permitted to be given to the pa.-ties hereUiider 
shall be sent to the following addresses: . 

If to Buyer Jacob Bosma 
· 1748 East 400 South 
Jerome, Idaho 83338 

If to Seller Faulkner Land & Llvestock, Inc. 
Route 2 
Gooding, Idaho 83330 

15. · Final Agreement. This agreement is the final complete agreement of the parties 
pertaining to the sale and purchase of this real property and supersedes and replaces all 
written and oral agreements heretofore made or existing by and between the parties or their 
representatives insofar as the real property is concerned. 

IN WITNESS WHEREOF, the parties have hereunto set their hands the day and 
year first above written. 

= By:.-r=\~1===-.L.J.~~~~=-­
Its!-+--+--=;.....,--_,_~~~~~~~ 

B/_._,-:7 
L .. ::.'-cf-<r..':<'~ 

('.Jacob Bosma 
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STATE OF IDAHO ) 
)ss. 
) 

"· 

On this ~ of August, 1994, before me, a Notary fublic, in ~d for said 
County and State, personally appeared John Fan Ikner, kn.own or identified to me to be the 
President of Faulkner Land & Livestock, Inc., the corporation that executed the foregoing 
instrument, and acknowledged to me that such corporation executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal the day and year in this certificate first above written. 

STATE OF IDAHO 

County of T ..... ·.., .(;.. U... 

) 
)ss. 
) 

On the /f l4iay of August, 1994, before me. a Notary Public, in and for said 
County and State, personally appeared Jacob Bosma, known or identified to me to be the 
individual whose name is subscribed to the within instrument, and acknowledged to me that 

.•. he executed the same. 

" , 

IN WITNESS WHEREOF, I bave hereunto set my band and affixed my 
official seal the day and year in this certificate first above written. 

. \ \. ;' 

, 

NOTARYfttJBUC FOR IDAHO 
Residing ~-«4¢ .:t d.( . ..!~ 
My commission expires: !j/1~191" 

;· 08,l~·iGDS 
I>\ . ·~ 

i ·' . ' \ 
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, IDSOS Business Entity Search 

• Idaho Secretary of State 
Business Entity Search 

FAULKNER LAND & LIVESTOCK COMPANY, A CORPORATION 
1989 SOUTH 1875 EAST 
GOODING, ID 83330 

• 

Type of Business: CORPORATION, GENERAL BUSINESS 

Status: GOODSTANDING, REINSTATED 11 Dec 1995 

State of Origin: IDAHO 

Date of 06 Aug 1958 
Origination/ Authorization: 

Current Registered Agent: JOHN FAULKNER 
1989 SOUTH 1875 EAST 
GOODING, ID 83330 

Filing Number: C-30155 

Number of Authorized Stock 1 
Shares: 

Date of Last Annual Report: 03 Jul 2000 

Page 1 of2 

Related Documents: 06 Aug 1958 - INCORPORATION (FAULKNER LAND & 
LIVESTOCK COMPANY, A CORPORATION) 
11 Feb 1975 - STOCK CHANGE 
05 Jun 1975 - MERGER (MERGED WITH DIAMOND A 
LIVESTOCK COMPANY, INC.) 
05 Jun 1975 - MERGER (MERGED WITH RALPH 
FAULKNER LAND, INC.) 
26 Feb 1980 - UNKNOWN COTHER CR/All 
07 Aug 1989 - 1989 ANNUAL REPORT 
11 Jul 1990 - 1990 ANNUAL REPORT 
07 Sep 1990 - 1987 ANNUAL REPORT 
22 Jul 1991 - 1991 ANNUAL REPORT 
12 Sep 1991 - 1988 ANNUAL REPORT 
20 Oct 1992 - 1992 ANNUAL REPORT 
12 Aug 1993 - 1993 ANNUAL REPORT 
12 Jul 1994 - 1994 ANNUAL REPORT 
11 Dec 1995 - REINSTATEMENT 
14 Dec 1995 - 1995 ANNUAL REPORT (REINSTATEMENT) 

12 Aug 1_996 - 1996 ANNUAL REPORT 
25 Sep 1997 - 1997 ANNUAL REPORT 
17 Jul 1998 - 1998 ANNUAL REPORT 
09 Aug 1999 - 1999 ANNUAL REPORT 
03 Jul 2000 - 2000 ANNUAL REPORT 

... -it- ... ,.... 

"'LMEO 

i 9 (@1 
http://www.state.id.us/apps/sos/corp/search.html?filingnumbei=C-30155 4/23/01 



• 03 Jul 2000 - 2000 ANNUAL REPORT (I of I) 

(NQ, C30155 
! Rel!Jr'.nto-; 

• 
SECRETARY OF STATE 
700 WEST JEFFERSON 
POBOX33720 
BOISE, ID B372(l.00BG 

. NO FILING r::EE IF 

cue no later than Aug 31, 2000 
Annual Rt.port Form 

FAUUCMER LAND & LIVESTOCK COMPANY, 
JOHN FAULKNER 
19Bl:I SOUTH 1875 EAST 

GOODING, 10 83330 

• 
2 Riet,ptered ~ge~t and Oflice NO PQ eox\ 

JOHN FAULKNER 
1009SOUTH 1875 EA.ST 

GOODING. ID 83330 

. RE~.!YED ~Y~D~UE~DA~J~E-~-------------~--------
4. Gol'florations: Enter Name~ ~nd BU:sineE:s Addresses of'PreSidenl,· secretary anci Directors. 

ante• Mid N•~ §teettir P.O. Meir~~ 

·;:i. ... 1 • .+ \l~i.. ... 1" ... i~ lb\-, 'U' >\ill\, .. 
Sn f>.>.,"' " IU4~ ~. I& l>L 

''i'(d.~ 'Jvc-\c.. .. ,..,,~ ~"' ~ 'f, 
u .......... 1-.~~-

'Sc..._._ ~ 1\-l,,i,1 ....... iJ>l'-<-:. 

Ni:is ( \(.... f:o.:....i·~y' 

J,..W,;i..1'.:"- :ro _,-. 

IOAHO 
C-30155 

1Ssll8d.08f0tl2000 

.. 

Do Not Tape or-Staple 

.9!> c,.,:'u Slate .... 
.T<> i~T•o ,. 

'• 

'. '' 
.. " 
tt~}/•o 

1!.--'. ---;/ 

1015 

Page 1 of I 

MICF!QF/lMeo 

ff 4 r iJ 9 :'fW: 

http://www.state.id.us/apps/sos/corp/document.html?id=AREPORTS%23%23%23%230018507 4/23/01 
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4120J01 

T 

inht 
Rinht 

Claim 
Riaht 
Al 
Rinht 
Rinht 
Riaht 
Riaht 
Claim 
Rlnht 
Rinht 

""' 

Riaht 
TRiaht 

Rinht 
Claim 
Rinht 
Riaht 
Riaht 
Riahl 
Aiaht 
A in ht 

T 
.. -

TRiahl 

'"ID 
Rinht 
Ai 
Aiaht 
Riaht 
Rlnht 
Rinht 

Cl " 
~-.M· 

1;-p i TRinht 

'm ,,._, 
Al 
Rklhl 
Riaht 
Rinht 
Alnh1 
Rinht 

WRf 

37 8487A 
37 8487" 
1 212 
116 
1 212 
1 213 
1 215 
1 220 
15 
37 2362.A 
37 2299 
37 2362 

--~ 

37 8467A 
37 8487C 
37 8487u-' 
1 212 
116 
1 212 
1 213 
1215 
1220 
15 

WR• 
- ·-

378487D 

" 116 
1212 
1 213 
1 215 
1220 
15 

37 B4137D 
>12 

116 
1212 
1213 
1215 
1220 
16 

Faulkner Land & Livestock Co 
Transfer 5590/67010 

Rlaht37-8487A 
;, "':, 

owner 
T5S R12E Section22 
FAULKNER LAND & LIVESTOCK CO 
FAULKNER LAND & LIVESTOCK CO, 

1\1'"-/'.L 

NORTH SIDE CANAL CO 
TWIN FALLS NORTH SIDE tAND & WATER, NORTH SIDE CANAL CO 
NORTH SIDE CANAL CO TWIN FALLS NORTH SIDE LA.ND & WATER CO 
TWIN FALLS NORTH SIDE LAND & WATER CO NORTH SIDE CANAL CO 
TWIN FALLS NORTH SIDE LANO & WATER CO NORTH SIDE CANAL CO 
NORTH SIDE CANAL CO, 
ARCHIE D WALKER AMY WALKER 
EFFIE M BUTLER 
EFFIE M BUTLER 

T5S, R12E. Section 27 
FAULKNER LAND & LIVESTOCK CO, 
FAULKNER LAND & LIVESTOCK CO, 
FAULKNER LAND & LIVESTOCK CO, 

• ' NORTH SIDE CANAL CO 
TWIN FALLS NORTH SIDE LAND & WATER, NORTH SIDE CANAL CO 
NORTH SIDE CANAL CO, TWIN FALLS NORTH SIDE LAND & WATER CO, 
TWIN FALLS NORTH SIDE LAND & WATER CO NORTH SIDE CANAL CO 
TWIN FALLS NORTH SIDE LAND & WATER CO NORTH SIDE CANAL CO 
NORTH SIDE CANAL CO, 

Owner 

T5S R12E, Section 33 
FAULKNER LAND & LIVESTOCK CO, 

Nr:....lC 
NORTH SIDE CANAL CO 
TWIN FALLS NORTH SIDE LAND & WATER NORTH SIDE CANAL CO 
NORTH SIDE CANAL CO TWIN FALLS NORTH SIDE LAND & WATER CO 
TWIN FALLS NORTH SIDE LAND & WATER CO NORTH SIDE CANAL CO 
TWIN FALLS NORTH SIDE LAND & WATER CO NORTH SIDE CANAL CO 
NORTH SIDE CANAL CO 

T5S R12E Section 34 
KAREN EWOTT JESS ELLIOTT 
FAULKNER LAND & LIVESTOCK CO 

N. S",., 
NORTH SIDE CANAL CO 
TWIN FALLS NORTH SIDE LA.ND & WATER NORTH SIDE CANAL CO 
NORTH SlDE CANAL CO TWIN FALLS NORTH SIDE LAND & WATER CO 
TWIN FALLS NORTH SIDE LAND & WATER CO NORTH SIDE CANAL CO 
TWIN FALLS NORTH SIDE LAND & WATER CO NORTH SIDE CANAL CO 
NORTH SIDE CANAL CO 

Idaho Dept. o1 Water Resources 
Place of Use Comparison Report 

Source TRS NENE NWNE SWNE 

GROUND WATER 05S12E22 
GROUND WATER 05S12E22 

SNAKE RIVER 05S12E22 5 
SNAKE RIVER 05S12E22 
SNAKE RIVER 05S12E22 
SNAKE RIVER 05Si2E22 
SNAKE RIVER 05S12E22 
SNAKE RIVER 05Si2E22 
SNAKE RIVER 05512E22 

SPRING 05S12E22 
05512E22 
05512E22 

GROUND WATER 05512E27 
GROUND WATER 05S12E27 
GROUND WATER 05S12E27 

SNAKE RIVER 05512E27 40 21 40 
SNAKE RIVER 05S12E27 
SNAKE RIVER 05S12E27 
SNAKE RIVER 05512E27 
SNAKE RIVER 05512E27 
SNAKE RIVER 05S12E27 
SNAKE RIVER 05S12E27 

Soo~ TAS NENE NWNE SWNE 

GROUND WATER 05S12E33 11 
SNAKE RIVER 05S12E33 25 
SNAKE RIVER 05S12E33 
SNAKE RIVER 05S12E33 
SNAKE RIVER 05S12E33 
SNAKE RIVER 05S12E33 
SNAKE RIVER 05S12E33 
SNAKE RIVER 05S12E33 

GROUND WATER 05S12E34 3 
GROUND WATER 05S12E34 

SNAKE RIVER 05S12E34 '3.5 40 
SNAKE RIVER 05S12E34 
SNAKE RIVER 05S12E34 
SNAKE RIVER 05S12E34 
SNAKE RIVER 05512E34 
SNAKE RIVER 05S12E34 
SNAKE RIVER 05S12E34 

Page1 

SENE NENW NWNW SWNW SENW NESW NWSW swsw SESW NESE NWSE sws' SESE T°'"' 

I 1 5 6 
I 1 5 ' 6 

30 20 40 40 ' 40 19.6 1 40 275.6 
0 
0 
0 
0 
0 
0 • 6 6 

30 20 50 
25 3 28 

,11 35 24 31 3 1 / 6 8 168 
i 11 35 24 31 37 I ! 16 ' i 6 8 ' 168 
I i I 4 11 i : 17 ' 32 
'40 40 40 40 372 ' 31 I 40 I 40 35 40 524.2 

. " 
0 
0 
0 
0 
0 
0 

SENE NENW NWNW SWNW SENW NESW NWSW swsw SESW NESE NWSE SWSE SESE To"' 

11 
25 

0 
0 
0 
0 • . 0 

. ·O 

3 
/18 38 13 69 
\ 40 40 4 10 39 40 37""5 .•. 0 . 

0 
-0 
(j 

.· ·o 
. .. · .o 



• 
34 :\ENE 12 SENE 21.3 
35 :\'\VNE 6.3 

21E 4 XENW 36.3 NV..'NV..1 24 SWNW 40 SEN\\' 40 
i\'ESW 26.5 NV.'SVv' 28.2 SWSW 14.4 

5 SENE 40 
NENW 41.2 NViNW 39.l svmw 38.1 SENV.' 40 
NESW 40 N\VS\\' 32.7 swsw 40 SES\V 40 
NESE 40 NVVSE 40 S\VSE 40 SESE 40 

6 NENE 41.4 NV.'NE 41.8 SVlNE 40 SENE 40 
NENW 42.2 N\VNW 21.2 SWNW 41.4 SENV/ 40 
NESW 40 NWS\\! 41.3 S\VSV..: 41.2 SES\\1 40 
NESE 33.3 N\VSE 40 S\VSE 40 SESE 40 

7 NEXE 28 NWNE 30 S\VNE 29.6 SENE 40 
NE:\1\V 25.4 N\V:\'\V 41.1 S'N0<\A.' 41.1 SENW 37 
NESW 30.9 NV..1SV..' 41.1 S\J;/S\V 41 SESW 40 
NESE 36.6 NWSE 34.1 SWSE 40 SESE 37.6 

8 NENW 40 NV..1:\'\V 40 SV./XV.' 40 SEN\V 40 
NESE 40 N\VSE 40 S\VSE 40 SESE 40 

16 NENE 15.5 N\VNE 40 SW:l\:E 24.7 
NENW 24.2 S\VN\V 19.7 SEN\\T 40 
NES\V 40 NV.,1$V.,1 40 SESW 24.9 
NESE 12. I NWSE 72 SWSE 5.7 

17 NENE 40 NWNE 31.3 SWNE 40 SENE 39.8 
SENV.' 13.7 

NESW 40 NWS\V 5 
NESE 40 NWSE 40 

18 SENE 16 
NESV..1 30 SESW 37.9 
NESE 20 NWSE 30 SWSE 16.2 

\') NENE 35 i\"WNE 40 SENE 40 
NEN\V 30 SENW 40 
SWS\V 12.6 SESW 10 
NESE 40 :\'WSE 40 SESE 13.5 

20 NENE 40 :\'WNE 16 SWNE 40 SENE 40 
NEN\.\I 16 NWNV.l 16 SWNW 16 SENW 16 
NES\V 28.1 NWSW 17.4 swsw 26 SESW 36.1 
NESE 40 N\VSE 40 SESE 35 

21 NWNV.' 40 SWNW 40 
NESW 40 N\VSW 40 swsw 35 SES\\' 40 
NESE 25 NWSE 38.2 SWSE 40 SESE 25 

30 NWNE 40 
:'.\ENW 23.4 NWNW 24 

l!S 20E 5 :\ENE 15 NV.'NE 15 SV./NE 5 SENE 
'.\ENW 20 NWNW 15 SEN\\! 5 

Place of L'se Legal Description: IRRIGATION FROM STORAGE same as IRRIGATION 

Total Acri::s: 155791.7 

Remarks: 

1. General 

AS C'.1",;,,., 
Water Right 1-212 

ALL THE WATER GOES GOES ON A TOTAL OF 155,787 ACRES AS IDENTIFIED ON CLAIM SUFFIXES AOl-
00212ZO, ZI, Z2, Z3, Z4 & Z5. 
**************************************THE STORA(JE CLAl:tvIED IS FOR WILSON LAKE WHICH rs THE 

RE-REGULATING RESERVOIR FOR THE 2ND A1'D 3RD SEGREGATIONS OF THE NORTH SIDE CANAL 
COMP ANY (NSCC) SYSTEM. 'Tl!E LAKE IS GENERALLY FILLED IN THE SPRlNG WITH THIS DECREED 
WATER IF FLOOD WATERS ARE NOT AVAILABLE. TllE RESERVOIR IS EMPTIED EACH FALL AT THE 
END OF THE IRRIGATION SEASON AND IS THE LAST SNAKE RIVER WATER DELIVERED FOR 
IRRl(JATIO:\' AND STOCK V.i ATERING. \VILSON LAKE IS LOCATED IN SECTIONS 28, 29, 30 A.;'\1D 19 OF 
T09S, R20E AND SECTION 24 T09S, Rl9E WITH THE 35 FOOT CONCRETE DAM FORY!INGTHE LAKE IS 
LOCATED IN SECTION 24 T09S, Rl9E WHICH FORMS THE LAKE ON THE NORTH SIDE MAIN CANAL. 
*********************************************OTHER WATER RIGHTS USED A.RE AOl-00210. -00213, -

00215, -00220, -00016, -00005 AND .i\..17-00507, -04240, -04241. 
STORAGE RlGHTS AOl-10042ll, -10045B, -I0053A, -I0043A, -02064C & -02064D. 1

' • • ,H<~ 
Pill WITHIN NORTH SIDE CANAL COMPANY SERVICE AREA 

22 



\ • • 
FORM-

IDWR TRANSFER ANALYSIS SHEET 
'-----/ lv7DID 

APPLICANT/~~~ e TRANSFER NO. 5590 
1. Right number ( s) ;I '7-- 0 .'.f fi7q 
2. Type of right Decree ---X:~cense Statutory Claim 

SRBA Bene'fICial Use Claiiii" 

3. Purpose of transfer Change -P/D 
Change N/U 
Cther1 

Add P/D ~qe P/U 
:::: change source split Right 

4. Check histing 
Right I 

Comments1 

--~~~~~~~~~~~~~~~~~~~~~ 

--Source ------Priority .:;:::-A1110unt ~--Purpose 

~iod ~ Claim 
~DeacriptiOil°of original point(a) of diversion 
-::=- Description of original place of use 

...---Overlapping rights on original place of use 

s. Check Proposed Right for amount of land &/or water transferred: 

Also see attached a8llO for acre analysis information 

a. ~r.·t- All of right 

. b. ..--
Part of right (NOTBI Part B should be £illed in only if pa.rt. 
of ~ight is owned by the applicant) 

,..,.----
Description c. Of point(s) of diversion 

d. ~ Description Of place of u.sa· 

e. ~ Map showing P/D & P/U after transfer 

f. ,,.---- Correct notari:ed signature and $100 fee 

g. 
.,,..--

Proof of ownership of right &/or ~ from which water is 

-·/ transferred 

Expansion in use of right - Comments: h. 

T5596 



... " ::;/···· - ... 

• 
'?ransfer Ro. ---- ,- Page 2 

i. 
~· 

Existing rights frcm s- source, on land water is :being 
transferred to; right num:bar(s): -------------

j. SRBA claim(sJ - Comments (JID!rBI A1111=ved trusLar urenchl 
SRBA cJ.llbl; dULarencss be'tWeen e:Uating vai:e.r ri.gh1:: and 
SRBA c.lab17 any. OlllJartlhi.p or oi:har oGSi:and.ing i.Bsaas7 . · 
Bxplai.n) . 

k. Comment latter• - If ya• 
·y·· ~..;, 

- water DIStric:t I -- X.inboldar, others, aae #2 
:below for - and addresl 

%HI%IA1. .llLt.OCA:rIOK Klivlliiif 81' :::;~;fl~~~;:::-~~~~D~·~ ..... s-:====''~~=='-,:~=~=··=r===--~~~~~ 
SRBJ. SUPEKVISOJl RBVIJllf BT ITTB ---'--'----
PUBI.ICA:IDX KlivlliW BY DAD --------

1. Legal Notice electronically eent to DW1t03:1VAUI.'1' 

2. COHMERT ~ Copy of Pg 1 to AJ 

Watermaater recommendation :requested on ____ , "ceivad on ----

Other c011111111nts letters - send to the following nama(a) G addrasa(aa)a 

( 

3. Transfer published correctly? . /Yes - No 

4. Affidavit of puhlication received? · 

5. Protests raceivad?" -~s _ Ho1 

Jy •• -
Acknowledgement aent? ~ea 

No 

6. Cop.Laa made for Region file (aae attached supplemental page)? :::::Yes 

RECOHMEm:IEI> A~:COJf 

1. ~rove 
2. __ Deny due to --------------------------------

3. Conditions (special conditions in Water Districts) 

for rec.._endaticm dateda qz./;>:;> 
4. Br ---.,~JI;'-------- Date ¢/·~ 

~ao ••• attached • ._ -



RECEIVED 

AUG 1 0 2ffuil 

Department of Water Resources 

MEMO 

FROM: Allen Merritt 

• 
TO: Transfer File No. 5590 

• 
DATE: August 2, 2000 

In the name of: Faulkner Land & Livestock Compauy 

Water Right(s): T37-08487D 

SUBJECT: Review and Recommendation 

This trausfer proposes to split right 37-08487A to show the ownership between Faulkner aud 
Bosma. Additionally, the Faulkner portion is being associated with a new PU. This new PU is on 
previously irrigated lauds aud it is my understauding they have been watered with NSCC shares. 

The trausfer was protested by Lee Halper. In essence Halper was acting on behalf of the Butler 
Family. Ultimately the protest was resolved in a private agreement between parties. (See enclosed 
agreement calling for several items the department should not be associated with in regards to 
enforcing.) 

Review of West ESPA Measurement District records finds that the right has not been used in 1999. 
It was noted that a PCC was calibrated for the pump in 1999. Review of the Idaho Power records 
contradicts the 1999 report of use. Further review of the West ESPA 1999 report finds it was sent 
in on 614199 so it is probably the report of 1998 use. Review of the last five years power records 
has lead me to believe the following: 

1995 
1996 
1997 
1998 
1999 

178.6 to 154.4 afa used 
179.7 to 176 afa used 
7.7 to7.l afaused 
No Use 
75.2 afa 

Use may be both Faulkner & Bosma 
Use may be both Faulkner & Bosma· 
Faulkner use only 

New meter & pump modified. 

*Volumes calculated using PCC determined in 1999 aud as alternate using hour used calculated 
from power records aud the license rate of 1.34 cfs. 

As cau be seen the use from the well has been limited aud in some ways supplemental to NSCC 
shares. This relationship should be continued so as not to make this the primary right for the entire 
proposed place of use which if done would expaud the historic use. 

A GIS map was created for the historical lauds irrigated at the new PU. It is behind the application. 
I recommend that those acres identified aud the distribution of acres in the various tracts be used in 
approving this application. 

Recommendation 

I recommend that this trausfer be approved subject to the following conditMA9.~0FILMEo 



• • 
-Transfer subject to private agreement with protestant. 
-Measuring device shall be maintained on point of diversion and use of water shall be 
annually reported to West ESPA Measurement District. 
-Use is supplemental to NSCC shares. All NSCC shares shall be maintained on proposed 
PU or use limited to 115.7 afa. ( 179.7 x 112/174; being Faulkner's share of 37-08487A) 
-Acres approved per GIS map. 







• 
'ATER MEASUREMENT ANNUAL REPORT 

EST PA MEASUREMENT DISTRICT 
Repo . g for - NON-USE 

ATTENTION: Year-end data must be submit to West ESPA Measurement District c/o 
Idaho Department of Water Resources, 1341 Fillm Street Suite 200, Twiu Falls, ID 
83301, on or before January 15, 2000. 

Current Owner: 

Water Right No: 

Legal Description: 

Site Tag No: 

Divenion Name: 

Operator or 
Contact Person: 

Address: 

Cay, State, z;p, 

Phone.: Home -Fax: 

Phone:Mobil.e -Other: 

form must be submitted for each we 

FAULKNER LAND & LIVESTOCK CO 
37-08487A 

T_ t)SS 12E 27 
AC10(i28C)5 

/2.r o Ru.'" 

1JWSE 
POD# 401613 

6 

1989 SOUTH 1875 EAST 
GOODTNG IO 8JJ30 

Please Check for arry Corrections and Note Changes Below D 
SECTION I. Water Right Owner/Operator Corrected Information 

Current Owner 
·Name Phone __________ ~, 

Last, First, Ml 
Address. ______________ _ Fax. ____________ ~ 

City ______________ _ 

Original Owner (if sold within last year) 

Name·--------------'-+---

State & Z."'ji "---------~ 

>~~11 
be_ 

/999 
Last, First, Ml 

Fax·---------~---

State & Zip. ________ _ 

Operator (if leased or operated by someone else) 
Name. _______________ _ Phone. ___________ _ 

Last, First, Ml 
Address. ______________ _ Fax, ____________ _ 

City ______________ _ State &~ROFllMeo 
~ .. ;., -, 

-~ ; ·.Lj j J li ?ag~!' 1 



• • • 

SECTION Il. Operation of Well 

Was well operated in 1999? S NO 

pleas sign below and disregard rest of form. 
I ; 

L_f_,~_q_'::JUJ2:i:,~==::=======DATE {,/2/27 
If you answered YES above, please complete rest of form. 
****************************************************************************** 

SECTION ID. Flow Rate, Volume, and Pressure Information 

Pump discharge pressure at normal operating conditions: PSI (pounds per square inch) 

Does this pump open discharge? Yes I No (circle one) Was the pump ever throttled? Yes I No 

Measured flow rate _______ Units of measurement: gpm, cfs, or other ____ _ 

Flow rate measured by Date of flow rate measurement 
-----~ ----------

Date Houn Pump Was Discharge 
enter date of reading Operated in 1999 Pressure 
if different than below 

Januarv I 

. "11 

OQ 

Ho"o' 11 

A-....:1 ')f'I 

l.A~n 1.1 

T •• -~ -,() 

Tnl" 11 

.6_ .. _._ ... 1:1 

n 1{l 

' 11 

1{l 

- . 
11 

Total Clock Hours --------- Total Acre-feet ----------

·Equations: Acre Feet= GPM x Hours+ 5431 OR 

2 



PCC2 6-25-97 
• 

STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

Water Measurement Program 

POWER CONSUMPTION COEFFICIENT WORKSHEET 

Date of test :£±£±£±2± Person performing test +:: "' '' ' · <'Exam complete? )f'$§./:.qq 

Name: 

W""" Rjght No: 

Lqal De3cription: T __ R.___ Sec._. __ _ __ !> --* __ '4 

SikTagNo: 

Current Owner 
Name. ________________ _ 

Last, First, Ml 
Address. __________ City ________ State __ Zip ____ _ 

Operator Qf leased or operated by someone else) 
Name ________________ _ 

Phone·-----------~ 
Last, First, MI 

SECTION I WELL SITE IDENTIFICATION 

Global Positioning System Data: 

PLSIUSGS Locator _________________________ ~ 

For Departmeat/Ql$trlct Uu Ontv 
A,ie 

DaAEntryby _________ one _______ _ 



Manufacturer 

Serial Number 

Model Number 

T e 

Im eller Diameter 

Rated S eed 

Rated Dischar e 

Manufacturer 

Serial Number 

Model Number 

T e 

Im eller Diameter 

Rated S eed 

Rated Dischar e 

Rated Head 

Power and Water Meterina lnfonnation 

Utililv 

Pole No. 

Meter Manufacturer 

Meter Serial No. 

Oise Constant(Kh) 

Rated Voltaae 

Demand 

Multiolier IMultl 

CTR (Current) 
PTR Naltaael 

Pace? 

. .. .. . > . 

.. i-'7J:b···· . . .. · .... · .... · 
.. £., ... . . ·. 

(,, 7.1 "f 
.. .. . ... .. 

Rated Am s 

Rated Volts 

Rated S eed 

Phase 

Service Factor 

Manufacturer 

Serial Number 

Rated Horse ower 

Rated Am s 

Rated Volts 

Rated S eed 

Phase 

Service Factor 

Std Meter Manufacturer 

Std Meter Model No. 

Std. Meter Type 

Std. Meter Confidence 

PSI gauge ID 
location z disch head? 

Pioe material 

Pioe Outside Diameter 

Pioe Inside Diameter 

Distance of straight pipe 

upstre'!lJH(!l(:l!eJl'R l""' 

. 

Upstream /Down 



• • etermination of Power Consum tion Coefficient 

~ilowatts of Energy Consumed 

KW = 3.6 " Kh x Multiplier x No. of revolutions(N) + Time(T) in seconds per N 

Cond.#1 N = /Q (No. of Disc Rev) Time (sec)= ( /S./ If )+(A07)+(/.S-:2/)/3 = J;S'. /&Ave 

3.6 x 2_/, la (Kh) x I (Mutt) x I 0 (N) + ;s; 11,, (T) = i'Sft!Z 1 +x ~ 

Cond.#2 N = ___ (No. of Disc Rev) Time (sec)= <~-~)+(~-~)+l~ _ __,)/3 = Ave 

3.6 x ___ (Kh) x ___ (Mutt) x ___ (N) + ___ (T) =•• .. '''<"<:•\:\ '·\'.':':' ~ 

Cond.#3 N = ___ (No. of Disc Rev) Time (sec)= <~ _ __,)+(~ _ __,)+(~ _ __,)/3= _Ave 

3.6 x ___ (Kh) " ___ {Mutt) x ___ {N) .;. ___ (T) = ff '' ' Vi ; ~ 

Measured Flow Rate and Discharge Pressure - Enter flow rate as determined by the "standard" 
water measurement meter in GPM, and discharge pressure measured in PSI. Attach 
documentation to support data such as notes, printout tapes etc. 

GPM Cond. #1YfP(f/c.o/+rfr %hi #2 +F •• w w •• 
#3 ·/:'.'''' ., ....... , ...• ,, .• ,.,,., .... :;::o:::ro:::::;o:>: .. ,, .... , ....... 

PSI Cond. #"lf'...@lt~:~,Q;V~} :g; :;: < ' 

Power Consumption Coefficient (PCC) = KW x 5431 + GPM 

PCC Cond. #1 =!fffil@'f{'t? (l<W) x 5431 + 1ii%1t'i:i!t\ < (gpm) = & 2tb, ~</ (kWh/ac.ft) 

Percent of seasonal use ±J.ffiE±J. Description 1Jilllli£lli£lli£lli£lli£lli£2Tu.ill 
PCC Cond. #2 = ~'' ~ ... ~ .. ····=···"=···• =''t=t(l<W) x 5431 + Ni'-"') (gpm) = _____ (kWh/ac.ft) 

Pee cond. #.3 = ;rnrn1mwrnu<l<Wl "5431 + :rnwrnrrnrnm(gpmJ = (kWhlac.ftJ 

Percent of seasonal use 'FilffilDescription %Ki@') iUNI!ViWF%W@NWi%\Wf\ 

Is the system operator required to track and report changes in system operation? lt®\1itlff!9 
(see form PCC3) 

S tern T e all that a I : ··. 

•'C· 



Further describe system operating conditions Of necessary) and how percentage of seasonal use was obtained: 

Sketch of pumping plant layout or attach photograph of pumping plant and piping: 

I certify that the above information is true and correct to the best of my .kno~edge and a~ility and the 
measurements taken and recorded are in accordance with the stan. dards and speaficatio 'i'.llJlpment used. 

. . . ~~ 
Signaturo/~ff~ Date ¢..;Ir? ".'';1 j 11 

(person perform;;;easuremems) ,> '·um 



•00 
/m 
0 9'l] 

99-08-20 15:48:00 
+4. 479E+2 9'lJ/m 
+TOTAL 0000007 gal 
ABHORMAL 

99-08-20 15•49:00 
+4.585E+2 9'lJ/m 
+TOTAL 0000444 gal 
ABNORMAL 

99-08-20 15•50:00 
+4.516E+2 9i!,'m 
+TOTAL 0000888 3'1.l 
ABNORMAL 

99-08-20 15:51:00 
+4. 4S5E+2 .alim 
+TOTAL 0001335 .al 
ABNORMAL 

99-08-20 15•52•00 
+4.613E+2 .alim 
+TOTAL 0001785 .al 
ABHORMAL 

99-08-20 15•53•00 
+4.394E+2 ;al/m 
+TOTAL 0002232 gal 
ABNORMAL 

99--08-20 15•54•00 
+4.503E+2 gal/m 
+TOTAL 0002672 .al 
ABHOF.l'IAL 

99-08-20 15:55:00 
+4. 250E+2 3'1.l!m 
+TOTAL 0003115 .al 
ABHORl'IAL 

99--08-20 15•56•00 
+4.253E+2 94l/m 
+TOTAL 0003557 .al 
ABHOR MAL 

q9-08-20 15•57•00 
- +4.362E+2 9dl/m 

+TOTAL 0003996 3'1.1 
ABHORMAL \ 

99-08-20 15•58:00 
+4 582E+2 .alim 
+TOTAL 0004444 3'1.l 
ABHORMAL ·. 

.. 
SITE ~W FAOLKtilER-EL!55 
IJ!JTER DIWITB 5. 6MfuJ 
PIPE l'JAIERIAL 

LifillilG ~AIERIAL 

KI!YD OF FLOID 
SEN50B l'!OmIIilG 
SE!ilffiH TYPE 
TR8lilS.QOLTAGE 

.al 

99-08-20 15:48:00 
+4.479E+2 gaJ/m 
+TOTAL 0000007 .al 
ABNORMAL / 

99-08-20 15:49:00 
+4.585E+2 .allm 
A~6~000444 .a1 

99-08-20 15:50:00 
+4. 516E+2 3'1.J!m 
+TOTAL 0000888 •al 
ABNORMAL 

99-08-20 1~•51•00 
+4. 485E+~ .aJ/m 
+TOTAL 0001335 .al 
ABNORMAL 

99-08-20 15•52•00 
+4. 613E+2 gal/111 
+TOTAL 0001785 .al 
A8HORMAL 

99--08-20 15•53•00 
+4. 394E+2 3'1.l/~ 
A/;~002232 3'1.l 

99-08-20 15:54:00 
+4.503E+2 .aJ/m 
+TOTAL 00026n .al 
A8HORMAI... 

99-08-20 15:55:00 
+4. 250E+2_~l/m 
+TOTAL 0003115 gal 
ABNORm'L 

MICAOFiL a,>: .. 
. IVh.,.._; 99--08-20 [5! 56! 00 

+4. 253E+2 .al/m 
'f;'. l' (; } c' ~ n; A~/;~AL0003557 .al 

99-08-20 15:57:00 
+4.362E+2 gaJ!ro 
t rnret.,. ~003996 .a1 

QAIER 
9 

FLGJ.S 

1Tll1E 



CONFIDENTIAL DAT A - Data IS prohibited from public Disclosure. 
See !daho Public utilities Commission Rules, lDAPA 31.81.01004.02 

. C"°wer1999 
ACCT NO STREET POLE# METER# METER MFG HORSE PW1 KWH APR99 KWH MAY99 KWH JUN99 KWH JUL99 KWH AUG99 KWH SEP99 KWH OCT99 TOT KWH 

FAULKNER HAYHOOK 17550021642 1875 s 1672 92543714 G 40 0 10341 19008 20373 21922 17090 7053 95787 
FAULKNER HAYHOOK RCH 17550130690 0400 E 2493 95313523 G 30 0 17965 14354 15288 14309 12994 11719 86629 
FAULKNER HAYHOOK RCH 17550134170 0400 E 2537 95681512 G 30 0 0 15141 16881 17636 16349 15600 81607 
FAULKNER LAND&LVSTCK 17550010157 1350 E 1292 01377767 A 125 0 0 40 49280 32920 10920 14240 107440 
FAULKNER LAND&LVSTCK 17550062270 1600 s 2251 82828040 G 75 0 1743 12688 24371 33092 13685 0 85580 
FAULKNER LAND&LVSTCK 17550062280 1950 s 2250 02157552 A 60 0 4971 11474 17492 20 12521 12114 58592 
FAULKNER LAND&LVSTCK 17550063330 350 E 2268 02494903 A 30 0 4703 12678 11174 0 9419 6577 44551 
FAULKNER LAND&LVSTCK 17550066460 0670 E 2041 89666850 G 150 0 50880 79440 150320 122080 72560 66160 546240 
FAULKNER LAND&LVSTCK 17550133770 1660 s 2532 02303807 A 50 0 0 8248 11031 371 14191 13316 47157 
FAULKNER LAND&LVSTCK 19550015298 1900 E 1000 58519011 s 20 0 447 7523 640 4973 10621 0 24204 
FAULKNER LAND&LVSTCK 19550015448 1850 E 2171 50973961 G 200 0 8200 36160 49200 44360 21120 0 159040 
FAULKNER LAND&LVSTCK 19550015621 1800 E 2173 01555978 A 75 2201 6296 17725 28289 1026 36011 34396 125944 
FAULKNER LAND&LVSTCK 19550016071 1900 E 1005 92668259 G 50 0 2584 4483 16029 14968 13870 4058 55992 

• FAULKNER LAND&LVSTCK 19550025451 1850 E 1355 89603573 G 125 240 14520 21400 43400 43720 53520 37360 214160 
FAULKNER LAND&LVSTCK 19550041725 1701 E 1371 02472321 A 15 0 3052 4838 10776 8086 9832 2403 38987 
FAULKNER LAND&LVSTCK 19550047190 1825 E 2205 62019684 G 60 0 5814 9107 21246 26113 29994 19259 111533 
FAULKNER LAND&LVSTCK 19550060200 1850 E 2231 55444431 G 25 0 2244 1539 8269 7526 6004 2964 28546 
FAULKNER LAND&LVSTCK 19550062210 2100 s 2248 82828035 G 100 0 5248 18091 45696 27805 31365 37882 166087 
FAULKNER LAND&LVSTCK 19550066360 1875 E 2036 55273946 G 25 0 2452 3066 9925 4185 8279 5382 33269 
FAULKNER LAND&LVSTCK 19550067300 1855 E 2049 91492816 G 75 0 0 0 0 0 0 0 0 
FAULKNER LAND&LVSTCK 19550123810 2000 s 2383 92660339 G 40 0 2909 7068 9458 3299 8431 2328 33493 
FAULKNER LAND&LVSTCK 19550124000 ST ATE HVVY 46 2389 71837132 G 8.5 0 11 3027 2272 0 100 0 5210 
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CONFIDENTIAL DATA-Data is prohibited tom public Disclosure. 
See Idaho PUblic Util~ies Commission Rules, IDAPA 31.81.01004.02 

Idaho Power 1998 
NAME ACTNO POL~ MTRNO KWH_MAY98 KWH_JUN98 KWH_JUL98 KWH_AUG98 KWH_SEP98 KWH_OCT98 TOT_KWH 
FAULKNER HAYHOOK 17550021642 1672 92543714 0 0 18006 18472 16651 14437 67566 
FAULKNER HAYHOOK RCH- 17550128950 95681512 7,H·r' 0 0 0 0 0 0 0 
FAULKNER HAYHOOK RCH 17550130690 2493~ 95313523 "-"'11362 2246 15712 15504 14259 6650 65733 
FAULKNER LAND&LVSTCK 17550010~ 01377767 40 5880 24760 61600 31880 5720 129880 

AULKNER LAND&LVSTCK - 17550062 2 79190569 15,,!f;L 0 0 0 0 0 0 0 
FAULKNER LAND&LVSTCK 17550062270 2251~ 82828040 4509 0 23144 26430 33823 0 87911 
FAULKNER LAND&LVSTCK 17550062280 2250 02157552 2498 1327 17059 34903 15189 30 72639 
FAULKNER LAND&LVSTCK 17550063330 2268,/ 76207165 5962 4679 10986 13315 9710 6014 50666 
FAULKNER LAND&LVSTCK - 17550066350 2035 ,/ 90112539 )D 1: 0 0 0 0 0 0 0 
FAULKNER LAND&LVSTCK 17550066460 2041 89666850 ,.i' '33920 25760 125680 167760 94800 37440 492000 
FAULKNER LAND&LVSTCK 195500152981000~ 58519011 3428 1921 4418 7207 3277 0 20251 
FAULKNER LAND&LVSTCK 19550015448 2171 50973961 0 0 0 0 0 0 0 
FAULKNER LAND&LVSTCK 19550015621 2173-::, 01555978 8132 5897 35154 38009 35249 8858 131299 
FAULKNER LAND&LVSTCK 19550016071 1005 ,/ 92668259 3984 7081 14475 13774 12702 961 52977 
FAULKNER LAND&LVSTCK 19550025451 1355 89603573 23560 14640 46720 60040 59080 20360 224400 
FAULKNER LAND&LVSTCK 19550041725 1371 .,/ 64288682 2302 3295 5456 6915 5508 0 23476 
FAULKNER LAND&LVSTCK 19550047190 2205,,/ 62019684 9897 7644 36495 2044 35511 0 91591 
FAULKNER LAND&LVSTCK 19550060200 2231 / 55444431 1697 2673 6468 1 5697 414 16950 
FAULKNER LAND&LVSTCK 19550062210 2248 ./ 82828035 43972 2418 25594 48354 30782 10440 161560 
FAULKNER LAND&LVSTCK 19550066360 2036 v 55273946 0 2313 6404 4407 3098 3193 19415 
FAULKNER LAND&LVSTCK 19550067300 2049 ,/ 91492816 0 0 0 0 0 0 0 
FAULKNER LAND&LVSTCK 19550123810 2383 ,/ 92660339 4455 1248 13831 16575 9174 1014 462;; 
FAULKNER LAND&LVSTCK 19550124000 2389 ,/ 71837132 471 314 1431 2905 1354 261 67 •,r-
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• 

• 

Idaho Power 1997 
NAME 
FAULKNER LAND&LVSTCK 
BOSMA DAIRY* JAKE F 

lpco_97 

CONFIDENTIAL DATA- Data is prohibited from public Disclosure. 
See Idaho Public Utilities Commission Rules, IDAPA 31.81.01004.02 

ACTNO SHORTACTNO POLE_NO MTRNO MTR_H~_MTR4 KWH_MAY97 KWH_JUN97 KWH_JUL97 KWH_AUG97 KWH_SEP97 KWH_OCT97 TOT_KWH TOT_KW 
11ssooe22eo 11sso0622sc 2252 ~ 79190589 ~ o 4440 a o o o a 4440 64 
17550062261 1755006226 2252 79190569 75 0 4120 8680 0 0 0 0 12800 136 
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Idaho Power 1996 
NAME 
FAULKNER LAND&LVSTCK 
FAULKNER LAND&LVSTCK 
FAULKNER LAND&LVSTCK 
FAULKNER LAND&LVSTCK 
FAULKNER LAND&LVSTCK 
FAULKNER LAND&LVSTCK 
FAULKNER LAND&LVSTCK 
FAULKNER LAND&LVSTCK 
FAULKNER LAND&LVSTCK 
FAULKNER LAND&LVSTCK 
FAULKNER LANO&LVSTCK 
FAULKNER LAND&LVSTCK • FAULKNER LANO&LVSTCK 
FAULKNER LAND&LVSTCK 
FAULKNER LAND&LVSTCK 
FAULKNER LAND&LVSTCK 
FAULKNER LAND&LVSTCK 
FAULKNER LAND&LVSTCK 
FAULKNER LAND&LVSTCK 
FAULKNER LAND&LVSTCK 
FAULKNER LAND&LVSTCK 

• 
µa 

lpco_96 

ACCT NO. APT# METER# 
2550122830 2106 62074482G 

17550010157 ~ 01377767A 
1755006226,0 79190569W 
17550062270 2251 82828040G 
17550062280 2250 82829993G 
17550063330 2268 76207165G 
17550066350 2035 90112539G 
17550056460 2041 89666850G 
19550015298 1000 585190115 
19550015448 2171 50973961G 
19550015621 2173 01555978A 
19550016071 1005 92668259G 
19550025451 1355 89603573G 
19550041725 1371 64288682W 
19550047190 2205 62019684G 
19550060200 2231 55444431G 
19550062210 2248 82828035G 
19550066360 2036 55273946G 
19550067300 2049 91492816G 
19550123810 2383 92660339G 
19550124000 2389 71837132G 

CONFIDENTIAL DA TA - Data is prohibited from public Disclosure. 
See Idaho Public Utilities Commission Rules, IDAPA 31.81.01004.02 

HORSE PW1 KWH APR96 KWH MAY96 KWH JUN96 KWH JUL96 KWH AUG96 KWH SEP96 KWH 0CT96 TOT KWH TOT KW 
50 0 0 0 0 

125 3040 9520 11840 37000 

Q'tl 0 6840 21440 19240 
75 53 10 12050 32880 
60 1672 5211 12278 17120 
30 0 1618 10961 10978 
30 0 6048 9721 7535 

150 2160 51680 49200 139920 
20 0 6263 6544 8786 

200 0 0 0 0 
75 0 11256 10315 35159 
50 894 4132 3615 10241 

125 0 25880 27240 43720 
15 0 4677 6515 7730 
60 0 0 6393 29110 
25 549 1421 1491 6683 

100 0 24707 20641 31762 
25 502 2751 1954 7891 
75 0 0 0 0 
40 994 3573 3251 11251 
7.5 145 762 622 2107 

110"3~, <;'l-
11-:;.97 Af'-

0 0 0 
47080 15720 0 
29760 20920 12120 
33617 5725 5773 

12 12899 4653 
11795 13839 8985 
3153 5249 2545 

182960 129360 65920 
8928 10585 3352 

0 0 0 
22536 30190 22922 

9897 10305 0 
34280 53080 23320 

0 8632 626 
21440 8140 2905 

4833 4514 1472 
44218 23567 38431 

5419 5501 0 
0 0 0 
0 18393 982 

2213 1483 0 

0 
127040 

ct!~ 
90117 
53845 
58176 
34251 

627120 
44458 

0 
132378 
39084 

207520 
28180 
67988 
20963 

183326 
24018 

0 
38452 

7332 

0 
717 
408 
320 
293 
152 
127 

2151 
125 

0 
384 
182 
564 

92 
303 
122 
568 

99 
0 

213 
45 

0 
UJ 
~ 
...J 
CL 
0 cc 
0 
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ldahoPower1995 
NAME 
FAULKNER LANO&L\ISTCK 
FAULKNER LANO&LVSTCK 
FAULKNER LAND&LVSTCK 
FAULKNER LANO&LVSTCK 

-FAULKNER LANO&LVSTCK 
FAVLKNER LAND&LVSTCK 
FAULKNER LANO&LVSTCK 
FAULKNERLAND&LVSTCK 
FAULKNER LANO&LVSTCK 
FAULKNER LANO&LVSTCK 
FAULKNER LAND&LVSTCK 
FAULKNER LAND&LVSTCK 
FAULKNER LAND&LVSTCK 
FAULKNER LAND&LVSTCK 
FAVlKNER LANO&l\ISTCK 
FAULKNER LAND&LVSTCK 
FAULKNER LAND&LVSTCK • FAULKNER LANO&LVSTCK 
FAULKNER LANO&LVSTCK 
FAULKNER LAND&LVSTCK 
FAULKNER LANO&L\ISTCK 
FAULKNER LANO&LVSTCK 
FAULKNER LAND&LVSTCK 

• 

lpco_95 

CONFIDENTIAL DATA- Data i$ prohibited from public Dsclosure. 
See Idaho Public Utilitie$Gommission Rule$, IDAPA. 31.81.01004.02 

ACCT NO AFT# METER# HORSEP'N"t MOTOR1 HORSEPW2. M0TOR2 HORSEPW3 KWHMAR95 KWHAPR95 KVllHMAY95 KWHJUN95 KWHJUL95 KWHAUG95 KWHSEP95 KWHOCT95 TOTKWHTOT~ 
2550001014 2105 827059990 75 1 
2550122830 2106 62074462G so 1 
6550CXl1161 2106 62074482G so 1 

17550010157 1292 01377767A 

~ 
1 

17550062260 ~190569W 1 
17~70 51 82S28040G 1 
17550062260 2250 62829993G 60 1 
17550063330 2268 76207165G 30 1 
17550066350 2035 90112539G 30 1 
17550066460 2041 696688500 150 1 
19550015298 1000 585190118 20 1 
19550015448 2171 50973961G 200 1 
19550015621 2173 62657568G 75 1 
19550016071 1005 92668259G so 1 
19SS0025451 1355 89603573G 125 1 
19550041725 1371 64288682W 15 1 
19550047190 2205 62019664G 60 1 
19550060200 2231 S5444431G 25 1 
19550062210 2246 828280350 100 1 
19550088360 2036 55273946G 25 1 
19550067300 2049 9149261EIG 75 1 
19550123810 2383 92660339G 40 1 
19550124000 2389 71637132G 7.5 1 

f\/'9 
\ 

~QIL" '-,k 

0 0 0 0 0 
0 0 0 0 0 
0 0 0 0 0 
0 0 0 40 0 

100 1 0 0 40 
0 0 0 0 0 
0 0 0 0 9 
0 0 0 0 0 
0 0 0 0 0 

150 ' 100 0 3200 
0 0 0 0 0 

75 1 0 0 0 
0 0 0 0 0 
0 0 0 0 0 

75 1 0 0 0 
5 1 0 0 0 
0 0 0 0 0 
0 0 0 0 0 
0 0 0 0 0 
0 0 0 0 0 
0 0 0 0 0 
0 0 0 0 0 
0 0 0 0 0 

C(b~ru.~1-

f) ' I. 
\);/;.'cl 

.. ~ 
~-· ? ..... f?,J~ 

0 0 0 
0 0 0 
0 0 0 

8120 28200 44920 ..... 10200 20560 
16843 21l106 26404 
1404 3258 11544 
5963 4861 10851 
1250 3115 9737 

32960 43840 112400 
2090 3865 8152 

0 0 0 
9958 25780 21091 

0 0 10102 
20040 21920 40860 
2321 2753 6907 

12255 8427 23580 
14 27 5875 

3106 33016 ""' 0 0 5469 
0 0 23816 
0 736 9693 
0 4 2953 

rc;tf-<J(o. z.kc 

f),,1...; 

1')4--Y q(--ir 0 
... 12. . .:_::::~ y (. 0G:! ~- (79 <.... 

( .... r x-·· .._,,' r 

0 0 0 0 0 
0 0 0 0 0 
0 0 0 0 0 
0 25720 3440 110440 511 

35120 8120 17880~ 428 

""' -· 19340 1 2366 362 
23788 9321 0 50046 "'° 10613 5827 11388 49500 153 
14043 8168 32'4 39557 131 

171840 120160 76720 561120 2005 
9220 4586 3927 31840 123 

0 0 0 0 0 
0 31922 18969 108720 328 

12862 576S 1020 29567 127 
47920 28840 31280 190860 589 
8806 6397 2685 31799 114 

25667 15416 17256 102583 342 
0041 2493 882 14922 97 

61794 21793 32301 193711 589 
8433 2639 ... 157Cl7 84 

20158 8260 2028 54280 284 
152"' 4087 1693 31417 149 

1918 1012 282 6167 34 

0 
UJ 
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u. 
0 a: 
0 
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• 
FILE PROGRESS SUMMARY 

APPLICANT~~~~~'G WATER RIGHT NO. 

TSS?'O 

INIT. DATE n CO~NT 
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Baldwin, Mary 

From: 
Sent: 
To: 
Subject: 

• 
Merritt, Allen 
Monday, July 17, 2000 1:32 PM 
Saxton, Glen; Baldwin, Mary 
T5590 Hearing Cancelled 

• 
I just received a fax copy of a protest withdrawal from Slette (attorney for Faulkner). Lee Halper has signed it so it appears 
the hearing for 8/9 is off. 

Mary, please cancel the room. 

MICROFILMED 

1 



State of Idaho• • 
DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION 

GARY DSLETIE 
ROSHOLT, ROBERTSON, & TUCKER 
PO BOX 1906 
TWIN FALLS ID 83303-1906 

July 25, 2000 

JOHN FAULKNER 
FAULKNER LAND & LIVESTOCK 
1989 S 1875 E 
GOODING ID 83330 

Re: Application for Transfer No. 5590 (37 -08487 Pt) 

Gentlemen: 

DIRK KEMPTHOR:\E 
GOVERNOR 

KARL J. DREHER 
DIRECTOR 

This office acknowledges receipt of the Settlement Agreement regarding the above referenced 
application. 

Since the issue of the protest has been resolved, the Department is now prepared to proceed with 
the normal processing of the application which includes regional review prior to being forwarded to 
our state Office. 

The Department will continue review of the application without further contact with the parties 
unless information is requested. 

Please feel free to contact this office if you have any questions regarding this procedure. 

AM:mb 

Cc: 
LEE HALPER 
331s230 w 
JEROME ID 8331fAICAOF/lMEo 

Very truly yours, 

Allen D. Merritt,P.E. 

Southern Region Manager 



• ROSHOLT, ROBERTSON & rucJ 
Chartered 

JOHN A. ROSHOLT 
J. EVAN ROBERTSON 
JAMES C. TUCKER 
GARY D. SLETTE 
JERRY V. JENSEN 
JOHN K. SIMPSON 
TIMOTHY J. STOVER 
AMY D. CHESTNUT 

Allen Merritt 
Idaho Dept. of Water Resources 
1341 Fillmore Street - Ste. 200 
Twin Falls, ID 83301 

ATTORNEYS AT LAW 

Twin Falls Otl1ce 
142 3rd Ave. North 

P.O. BOX 1906 
TWIN FALLS, IDAHO 83303-1906 

TELEPHONE (208) 734-0700 
FAX (208) 736-0041 

July 17, 2000 

RE: Transfer No. 5590 - Faulkner Land & Livestock 

Dear Allen: 

Boise Office 
1221 WEST IDAHO, SUITE 600 

P.O. BOX2J39 
BOISE, IDAHO 83701-2139 
TELEPHONE (208) 336-0700 

FAX (20B) 344-6034 

Enclosed please find a Notice of Withdrawal of Protest that has been executed by Mr. 
Halper as the protestant, and Faulkner Land & Livestock, Inc. as the applicant. With this 
Withdrawal, I would request that the IDWR now complete the transfer process related to this 
application. If you have any questions or comments, please contact me. 

GDS:rlw 
En els. 
cc: Faulkner Land & Livestock 

Richard A. Carlson, Esq. 
!rlw\gds\letters\merritt 

/1-.osh.e\ t Ro\,e...--~ 
Gt.ur ~ Sle-th:: 

Yours truly, 

MICROFILMED 



Ju 1· 14 00 04: 24p 

'JUL 11 2000 5:20 PM 
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BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MA TIER OF ) 
LICENSE NO. 37.08487 ) 
and TRANSFER NO 5590 ) NOTICE OF WITHDRAW AL 

OF PROTEST IN THE NAME OF ) 
FAULKNER LAND & LIVESTOCK CO. ) 

~~~~~~~~~~~~-) 

The undersigned, LEE HALPER hereby withdraws his Notice of Protest with regard lo 

License No. 37-08487 and Transfer No. 5590 which was filed with the Department on December 

6, 1999. This Withdrawal is based upon the acceptance of Faulkner Land & Livestock, Inc. set 

forth hereinafter. 

l. The water right ltansferred pursuant to this application will be subordinate to a 

domestic/stock water well that may be drilled by Daniel Butler or Arthur Butler within a 

radius of two (2) miles of the point of diversion from such transferred water right. 

2. lf and when such new well drilled by the Butlers becomes inadequate, either qualitatively 

or quantitatively, wid deoponing of !he well is necessary, the then-owner of the water right 

being transferred pursuant to this transfer agrees to pay the Butlers the first One Thousand 

Dollars ($1,000) for such deepening work. 

3. The foregoing conditions shall be binding upon and enforceable against any transferee of 

the land to which the water right !hat is the subject of this transfer is appurtenant. 

NOTICE Of WITHDRAWAL OF PROTEST - I 

MICROFILMED 
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th• Pro'1:!italt and/or Ille ali<>v"'"""""' But Im 1e<erve Tile right 10 n:quest th~t lhe IDWll 

UillDine its records contcminf: past lrarulfers of !he water right thill i• the subjecr of lhi• 

rt-r.:r •ppficati<>n fo1 putpo50$ of <aICfully 1e•itwing all componr.nt. tont•inal in the 

pending application. 

all pilrtics for all purpo~. The plflics lleknowlcdgt !hat \he Idaho Dqiamnm1 ofWa1er 

~ rli\led ID tcly Dll facsimile CDJlin """ ..... llllterpUIS h@reof far all purposes. 

DA JED this ili day of JUiy, 2000. 

l 

ACCEPTANCE 

faulkru:r Land a: tivostntk, Inc.. by 111d thraugh lhc: undorsil!lled, xcepts the t@rms nf lhc 
fon:goiog. ttd aei-111 be bound lhttcby upon the IDWR's appto•al ofll\e tnJ>sfer :ippli<ari1'11-

DA.TR> mis f!/_rft"Y orluly, 2000. 

FAULKNER LAND & UV.ESTOCK. INC. 

NOTICE OF wmmu w A.L OF PllOTES't - 2 
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• !UL :j 2COO 

')llflartmenr of Water Resource~ 

• 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATION 
FOR TRANSFER NO. 5590 

****** 
) 
) 
) NOTICE OF DEPOSITION 
) 

FAULKNER LAND & LIVESTOCK CO., ) 

LEE HALPER, 

Applicant ) 

Protestant. 

) 
) 
) 

~~~~~~~~~~~~~~) 

******************* 

TO: PROTESTANT, LEE HALPER: 

YOU WILL PLEASE TAKE NOTICE that the Applicant above-named will take the 

testimony upon oral examination of LEE HALPER, before a qualified Court Reporter, on the 20th 

day of July, 2000, at the hour of 10:00 o'clock a.m. at the law offices of Rosholt, Robertson & 

Tucker, 142 Third Avenue North, Twin Falls, Idaho, pursuant to § 9-420, Idaho Code, and Rule 

30(a) of the Idaho Rules of Civil Procedure. 

Oral examination will be taken for testimony to be submitted into evidence at the trial of 

this action. 

DATED this 30th day of June, 2000. 

ROSHOLT, ROBERTSON & TUCKER 

By:~· 
Gary D. Slette 

MICROFILMED 
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• • 
CERTIFICATE OF MAILING 

I hereby certify that on this 30th day of June, 2000, I served a copy of the foregoing 
instrument, by depositing same in the United States mail, postage prepaid, in an envelope, 
addressed to the following: 

Lee Halper 
331South230 West 
Jerome, ID 83338 

Allen D. Merritt, P.E. 
Regional Manager 
IDWR 
1341 Fillmore St. - Ste. 200 
Twin Falls, ID 83301 

NOTICE OF DEPOSITION - 2 

D Hand Deliver 
~US.Mail 
D 
D 

Overnight Courier 
Facsimile Transmission 

D _.,Hand Deliver 
ig../ U.S. Mail 
D Overnight Courier 
D Facsimile Transmission 

MICROFILMED 
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• • 
BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

****** 

IN THE MATTER OF APPLICATION 
FOR TRANSFER NO. 5590 

) 
) 
) 
) 

FAULKNER LAND & LIVESTOCK CO., ) 

LEE HALPER, 

Applicant ) 

Protestant. 

) 
) 
) 

~~~~~~~~~~~~~~> 

NOTICE OF SERVICE OF 
FIRST SET OF 
INTERROGATORIES, 
REQUESTS FOR PRODUCTION, 
& REQUESTS FOR ADMISSION 
DIRECTED TO PROTESTANT 

******************* 

TO: IDWR: 

YOU WILL PLEASE TAKE NOTICE that the Applicant, Faulkner Land & Livestock, 

Inc., by and through its attorney of record, Gary D. Slette, served Applicant's First Set of 

Interrogatories, Requests for Production and Requests for Admission Directed to Protestant on the 

Protestant, on the :$ v-tt<. day of June, 2000, by hand depositing true and correct copies of the same 

in the United States mail, postage prepaid, in an envelope, addressed to Lee Halper. 

The original of the Applicant's First Set of Interrogatories, Requests for Production & 

Requests for Admission Directed to Protestant shall be retained at the offices of ROSHOLT, 

ROBERTSON & TUCKER for a period of at least one ( 1) year after the final disposition of this 

action. 

DATED this ~Ji~ day of June, 2000. 

ROSHOLT, ROBERTSON & TUCKER 

B Mlep, I 
LMEo 

fr"; 't {} (l . ~.. ·- WIJ# 
NOTICE OF SERVICE OF FIRST SET OF INTERROGATORIES, REQUESTS FOR PRODUCTION & 
REQUESTS FOR ADMISSION DIRECTED TO PROTESTANT - I 
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• • 
CERTIFICATE OF MAILING 

I hereby certify that on this ~'fl,day of June, 2000, I served a copy of the foregoing 
instrument, by depositing same in the United States mail, postage prepaid, in an envelope, 
addressed to the following: 

Lee Halper 
331 South230West 
Jerome, ID 83338 

Allen D. Merritt, P.E. 
Regional Manager 
IDWR 
1341 Fillmore St. - Ste. 200 
Twin Falls, ID 83301 

D 
~ 
D 

Hand Deliver 
U.S. Mail 
Overnight Courier 

D Facsimile Transmission 

D Hand Deliver 
~U.S. Mail 
D Overnight Courier 
D Facsimile Transmission 

MICROF!LMEo 
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• • RECEIVEl..i 

JUL O 3 2000 
OljladmlnlolWaler~ 

SCUlhem Region 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

****** 

IN THE MATTER OF APPLICATION 
FOR TRANSFER NO. 5590 

) 
) 
) 
) 

FAULKNER LAND & LIVESTOCK CO., ) 

LEE HALPER, 

Applicant ) 

Protestant. 

) 
) 
) 

~~~~~~~~~~~~~) 

NOTICE OF SERVICE OF 
FIRST SET OF 
INTERROGATORIES. 
REQUESTS FOR PRODUCTION, 
& REQUESTS FOR ADMISSION 
DIRECTED TO PROTESTANT 

******************* 

TO: IDWR: 

YOU WILL PLEASE TAKE NOTICE that the Applicant, Faulkner Land & Livestock, 

Inc., by and through its attorney of record, Gary D. Slette, served Applicant's First Set of 

Interrogatories, Requests for Production and Requests for Admission Directed to Protestant on the 

Protestant, on the~ day of June, 2000, by hand depositing true and correct copies of the same 

in the United States mail, postage prepaid, in an envelope, addressed to Lee Halper. 

The original of the Applicant's First Set of Interrogatories, Requests for Production & 

Requests for Admission Directed to Protestant shall be retained at the offices of ROSHOLT, 

ROBERTSON & TUCKER for a period of at least one (1) year after the final disposition of this 

action. 

DATED this ::stii1 day ofJune, 2000. 

ROSHOLT, ROBERTSON & TUCKER 

MICROFILMED 

NOTICE OF SERVICE OF FIRST SET OF INTERROGATORIES, REQUESTS FOR PRODUCTION & 
REQUESTS FOR ADMISSION DIRECfED TO PROTESTANT - I 
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• • 
CERTIFICATE OF MAILING 

I hereby certify that on this ~'11,,day of June, 2000, I served a copy of the foregoing 
instrument, by depositing same in the United States mail, postage prepaid, in an envelope, 
addressed to the following: 

Lee Halper 
331 South230West 
Jerome, ID 83338 

Allen D. Merritt, P.E. 
Regional Manager 
IDWR 
1341 Fillmore St. - Ste. 200 
Twin Falls, ID 83301 

D Hand Deliver 
.~ U.S.Mail 
D Overnight Courier 
D Facsimile Transmission 

D Hand Deliver 
~U.S. Mail 
D Overnight Courier 
D Facsimile Transmission 

MICROFILMED 

NOTICE OF SERVICE OF FIRST SET OF INTERROGATORIES, REQUESTS FOR PRODUCTMlM~ £' ?('~' 
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JUL o 3 2000 
~alwater~ 

6dl9lll Region 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

****** 
IN THE MATTER OF APPLICATION 
FOR TRANSFER NO. 5590 

) 
) 
) 
) 

FAULKNER LAND & LNESTOCK CO., ) 

LEE HALPER 

Applicant ) 

Protestant. 

) 
) 
) 

~~~~~~~~~~~~~) 

NOTICE OF DEPOSIDON 

******************* 

TO: PROTESTANT, LEE HALPER: 

YOU WILL PLEASE TAKE NOTICE that the Applicant above-named will take the 

testimony upon oral examination of LEE HALPER, before a qualified Court Reporter, on the 20"' 

day of July, 2000, at the hour of 10:00 o'clock a.m. at the law offices of Rosholt, Robertson & 

Tucker, 142 Third Avenue North, Twin Falls, Idaho, pursuant to§ 9-420, Idaho Code, and Rule 

30(a) of the Idaho Rules of Civil Procedure. 

Oral examination will be taken for testimony to be submitted into evidence at the trial of 

this action. 

DATED this 30"' day of June, 2000. 

ROSHOLT, ROBERTSON & TUCKER 

By:~ 
MICFIOFILMEo Gary D. Slette 

NOTICE OF DEPOSITION - 1 
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• • 

CERTIFICATE OF MAILING 

I hereby certify that on this 301h day of June, 2000, l served a copy of the foregoing 
instrument, by depositing same in the United States mail,. postage prepaid, in an envelope, 
addressed to the following: 

Lee Halper 
331 South230West 
Jerome, ID 83338 

Allen D. Merritt, P.E. 
Regional Manager 
IDWR 
1341 Filhnore St. - Ste. 200 
Twin Falls, ID 83301 

NOTICE OF DEPOSITION · 2 

D Hand Deliver 
~US.Mail 
D 
D 

Overnight Courier 
Facsimile Transmission 

D _.)land Deliver 
cg../" U.S. Mail 
D Overnight Courier 
D Facsimile Transmission 

MICROFll.MED 



• • 
BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATION 
FOR TRANSFER NO. 5590 IN THE 
NAME OF FAULKNER LAND AND 
LIVESTOCK COMPANY 

) 
) 
) 
) ____________ ) 

ORDER 
AUTHORIZING DISCOVERY 

On June 26, 2000, Faulkner Land & Livestock Company filed with the Idaho 
Department of Water Resources ("Department") a Motion to Allow Discovery in 
connection with the above captioned matter. 

The Department hereby authorizes the parties to engage in discovery 
commencing with the date of this order. The parties shall complete discovery seven (7) 
days prior to the date of any scheduled hearing in this matter. Discovery shall be 
conducted pursuant to IDAPA Rules 37.01.01520-532 (Rules of Procedure 520 through 
532). The parties are directed to answer or otherwise respond to discovery in 
accordance with the department's Rules of Procedure and the Idaho Rules of Civil 
Procedure, as appropriate. 

In accordance with Rule 520, the scope of discovery shall be governed by Rule 
26(b) of the Idaho Rules of Civil Procedure, unless otherwise provided by statute, rule 
or order of the Director. A 

Dated this A 7 day of---:;;;---"-"----:-'°-' _ ..... _._I_=:;;;;;;;;:--' 2000. 

qhN~ 5:i w;;. ..... ~-
Hearing Officer 

MICROFILMED 



• • 
CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this J 1J:!i day of June, 2000, the above and 

foregoing document was served upon the following by placing a copy of the same in the 

United States Mail, postage prepaid and properly addressed to the following: 

Gary D. Slette 
Rosholt Robertson & Tucker 
P.O. Box 1906 
Twin Falls, ID 83303 

Lee Halper 
331 South 230 West 
Jerome, ID 83338 

ORDER· Pg 2 

....-Allen D. Merritt 
Southern Region Manager 
Idaho Dept. of Water Resources 
1341 Fillmore St., Ste 200 
Twin Falls, ID 83301 

Deborah Drew-Ellis 
Administrative Assistant 
Water Allocation Bureau 

MICROFILMED 



Baldwin, Mary 

From: 
Sent: 
To: 
Cc: 
Subject: 

• 
Saxton, Glen 
Tuesday, June 27, 2000 2:08 PM 
Merritt, Allen 
Baldwin, Mary 
T5590 - Faulkner 

• 

I don't seem to have a copy of the Faulkner application for transfer, protests or related information. Please have the info 
sent to me. Thanks, lgs 

MfCROFtlM1=t.> 



• r 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

• • RECEIVE Li 

JUL 0 3 2000 
Oepedment ol Weier Rssoun:e! 

Southern Region 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

****** 

IN TIIE MATTER OF APPLICATION 
FOR TRANSFER NO. 5590 

) 
) 
) 
) 

FAULKNER LAND & LIVESTOCK CO., ) 

LEE HALPER, 

Applicant ) 

Protestant. 

) 
) 
) 

~~~~~~~~~~~~~) 

NOTICE OF SERVICE OF 
FIRST SET OF 
INTERROGATORIES, 
REQUESTS FOR PRODUCTION, 
& REQUESTS FOR ADMISSION 
DIRECTED TO PROTESTANT 

******************* 

TO: IDWR: 

YOU WILL PLEASE TAKE NOTICE that the Applicant, Faulkner Land & Livestock, 

Inc., by and through its attorney of record, Gary D. Slette, served Applicant's First Set of 

Interrogatories, Requests for Production and Requests for Admission Directed to Protestant on the 

Protestant, on the g ~ii<. day of June, 2000, by hand depositing true and correct copies of the same 

in the United States mail, postage prepaid, in an envelope, addressed to Lee Halper. 

The original of the Applicant's First Set of Interrogatories, Requests for Production & 

Requests for Admission Directed to Protestant shall be retained at the offices of ROSHOLT, 

ROBERTSON & TUCKER for a period of at least one (1) year after the final disposition of this 

action. 

DATED this 3J:i1A day of June, 2000. 

ROSHOLT, ROBERTSON & TUCKER 

NOTICE OF SERVICE OF FIRST SET OF INTERROGATORIES, REQUESTS FOR PRODUCTION & 
REQUESTS FOR ADMISSION DIRECTED TO PROTESTANT - 1 
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• • 
CERTIFICATE OF MAJLING 

I hereby certify that on this "2 3 day of June, 2000, I served a copy of the foregoing 
instrument, by depositing same in the United States mail, postage prepaid, in an envelope, 
addressed to the following: 

Lee Halper 
331 South 230 West 
Jerome, ID 83338 

Allen D. Merritt, P.E. 
Regional Manager 
IDWR 
1341 Fillmore St. - Ste. 200 
Twin Falls, ID 83301 

MOTION TO ALLOW DISCOVERY - 2 

D Hand Deliver 
~US.Mail 
D Overnight Courier 
D Facsimile Transmission 

D Hand Deliver 
~U.S. Mail 
D Overnight Courier 
D Facsimile Transmission 



• 
STATIE 

• 
Of ITDAHO 

Df.P Allrll'JV\IENI Of AG RllC UL JIL'lltt: DIRK KEMPTHORNE 
Governor 

PA TRICK A. TAKASUGI 

May 10, 2000 

Norm Young 
Idaho Department of Water Resources 
1301 N. Orchard 
Boise, Idaho 

Dear Norm: 

~ECE!VEOl 

[lw!AY ·~ 1' ?000 

JJ~ni ol Walel' Resourr,es 

Director 

I am pleased to forward to you and your staff five copies of our preliminary report for the 
northwest Gooding County ground water quality monitoring project near Bliss, Idaho. I 
want to thank you and your staff for your coordination, support and technical input into 
the project and enclosed report. 

This project will be ongoing through November, 2000. At the end of one year of 
sampling, ISDA with input from your agency and the Idaho Division of Environmental 
Quality (DEQ), will produce a final report related to the project. 

Again, thank you for your assistance in this project. We look forward to working with 
you further as additional data comes in, and as we follow through with our data 
evaluation and reporting. For further assistance, I can be reached at 208-332-8597. 

Sincerely, 

Gary L. Bahr 
Agricultural Bureau Chief 

Pc: Mike Everett, ISDA 
Dr. Hillman, ISDA 
Marv Patten, ISDA 
Dave Mabe, DEQ 
Doug Howard, DEQ 
ISDA Water Program Files 

MICROFILMED 

2270 Old Penitentiary Road • P.O. Box 790 • Boise, Idaho 8370 I • (208) 332-8500 

'TO SERVE, PROMOTE AND SAFEGUARD IDAHO'S DIVERSE AGRICULTURE COMMUNITY' 
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• • 
BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE 

IN THE MATTER OF APPLICATION 
FOR TRANSFER NO. 5590 

Faulkner Land & Livestock Co., 
Applicant 

Lee Halper, 

Protestant 

STATE OF IDAHO 

NOTICE OF HEARING 

SOURCE: Ground water 

County: Gooding 

On October 25, 1999 Faulkner Land and Livestock, Co., (applicant), filed with the Department of Water 
Resources an application to transfer the public waters of the State of Idaho. The Department has received a 
protest against the approval of said application from the above captioned protestant. The Pre-hearing 
Conference held on May 9, 2000 did not resolve the matter of protes~ 

THEREFORE, The Department has set the matter for hearing on Wednesday-August 9, 2000 at 9:00 a.m. 
in the Multi-Purpose Room. City Hall, 308 5'" Avenue West; Gooding ID. 

The hearing will be held in accordance with provisions of Chapters 2 and 17, Title 42 and Chapter 52, Title 
67, Idaho Code, the adopted Rules of Procedure of the department and Water Appropriation Rules 40 and 
45. A copy of the rules may be obtained from the department upon request. The presiding officer at the 
hearing will be L. Glen Saxton. 

The hearing will be conducted in a facility which meets the accessibility requirements of the Americans with 
Disabilities Act. If you require special accommodations in order to attend, participate in or understand the 
conference, please advise the department within (10) days prior to the conference. 

IT IS FURTHER NOTED, in accordance with IDAPA Rule of Procedure 37.01.01606, all parties have agreed 
to exchange witness lists and copies of documents that may be offered as exhibits to each party and to the 
presiding officer on or before August 1, 2000. 

All parties to the matter will have the opportunity to respond and present information and argument on all 
issues involved. Onlv witnesses or exhibits properly disclosed will be considered at the hearing. 

Dated this 10'" day of May, 2000. 

Regional Manager 

MICROFILMED 



• • 
CERTIFICATE OF MAILING 

I hereby certify that on the 1 o"' day of May, 2000 a true and correct copy of the foregoing Notice of Hearing 
was forwarded with all required charges prepared, by Certified U.S. Mail, to the parties listed: 

JOHN FAULKNER 
FAULKNER LAND & LIVESTOCK 
1989 S 1875 E 
GOODING ID 83330 

GARY D SLETIE ESQ 
ROSHOLT ROBERTSON & TUCKER 
PO BOX 1906 
TWIN FALLS ID 83303-1906 

LEE HALPER 
331 S230W 
JEROME ID 83338 

MICFIOFllM~D 



State of Idaho • • 
DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION 

ATIENTION: Linda 
GOODING CITY HALL 
308 5TH AVENUE WEST 
GOODING ID 83330 

Dear Linda: 

May 10, 2000 

DIRK KEMPTHORNE 
GOVERNOR 

KARLJ.DREHER 
IJIRECTOR 

The purpose of this letter is to confirm the reservation of the Multi-purpose Room for a 
meeting to be held by this office on Wednesday-August 9, 2000 from 9:00 a.m.- 5:00 p.m. 

If you have any questions please feel free to contact me or Allen Merritt, Southern Regional 
Office Manager. 

Thank you very much for your assistance in this matter. 

Very truly yours, 

Mary Baldwin 
Administrative Assistant 

MICflfoFll.Ml!o 



• Complete items 
item 4 if Restricte elivery is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mailpiece, 
or on the front if space permits. 

1. Article Addressed to' '/ # 5 5 "! 0 

GARY D SLETTE ESQ 
ROSHOLT ROBERTSON & TUCKER 
PO BOX 1906 
TWIN FALLS ID 83303-1906 

2. Article Number (Copy -from service label) 

3. Service Type 

~ Certified Mail 

D Registered 

D Insured Mail 

D Agent 

D Addressee 

~,_.,,.. 

D Express Mail 

D Return Receipt for Merchandise 

DC.O.D. 

4. Restricted Delivery? (Extra Fee) D Yes 

PS Form 3811, July 1999 Domestic Return Receipt 102595-99-M-1789 
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• • Complete items 1 •· 2 for additional services. 

I
- • Complete items 3 & b. 
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i: return this card to you. 
~ • Attach this form to the front of the mailpiece, or on the back if space 

does not permit. 
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JEROME ID 83338 
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RE: Application for Transfer No. 5590, (37-08487)-Faulkner Land & Livestock Co. 

PLACE: Idaho Department of Water Resources, Southern Regional Office, 1341 Fillmore Street;Twin Falls, ID 

DATE: Tuesday-May 9, 2000 at 10:00 a.m. 

CONFERENCE OFFICER: Allen D. Merritt 

ASSISTED BY: 

ROSTER OF ATIENDANCE 

NAME ADDRESS REPRESENTING 
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• • 
BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE 

IN THE MATTER OF APPLICATION 
FOR TRANSFER NO. 5590 

Faulkner Land & Livestock Co., 
Applicant 

Lee Halper, 

Protestant 

STATE OF IDAHO 

) 
) 
) 
) 
) 
) 
) 
) 
) 

NOTICE OF PRE-HEARING 

CONFERENCE 

SOURCE: Ground water 

County: Gooding 
~~~~~~~~~~~~~~> 

On October 25, 1999 Faulkner Land and Livestock, Co., (applicant), filed with the Department of Water 
Resources an application to transfer the public waters of the State of Idaho. The Department has received a 
protest against the approval of said application from the above captioned protestant. 

The Department has set the matter of protest for conference on Tuesday-May 9, 2000 at 10:00 a.m. in the 
IDWR Conference Rm-Southern Regional Office, 1341 Fillmore Street-Ste# 200; Twin Falls, ID. 

The purpose of the conference is to formulate and simplify the issues, obtain admissions of fact and of 
documents which will avoid unnecessary proof, arrange for the exchange of proposed exhibits or prepared 
expert testimony prior to the hearing, limit the number of witnesses, consolidate the examination of 
witnesses, and advise the parties of the procedure which will be followed at any subsequent hearing. 

The conference will be held in accordance with Chapter 2, Trtle 42, of the Idaho Code and the adopted Rules 
of Practice and Procedure of the Department of Water Resources. 

The conference will be conducted in a facility which meets the accessibility requirements of the Americans 
with Disabilities Act. If you require special accommodations in order to attend, participate in or understand 
the conference, please advise the department within (10) days prior to the conference. 

Dated this 19"' day of April, 2000. 

Allen D. Merritt, P. E. 
Regional Manager 

MICROFILME:U 



• • 
CERTIFICATE OF MAILING 

I hereby certify that on the 19"' day of April, 2000 a true and correct copy of the foregoing > was forwarded 
with all required charges prepared, by regular U.S. Mail, to the parties listed: 

JOHN FAULKNER 
FAULKNER LAND & LIVESTOCK 
1989 S 1875 E 
GOODING ID 83330 

GARY D SLETTE ESQ 
ROSHOLT ROBERTSON & TUCKER 
PO BOX 1906 
TWIN FALLS ID 83303-1906 

LEE HALPER 
331 S230W 
JEROME ID 83338 



• 
CONFERENCE ANp HEARING PBOCEQUBE 

APPLICATION FOB TRANSFER ISSUES 

Section 42-222, Idaho Code, identifies the following potential issues that the department can consider in connection with an application 
for transfer: 

1. Will the proposed transfer injure other water rights? 

2. Will the proposed transfer constitute an enlargement in the use of the original right? 

3. Is the proposed transfer in the local public interest, where local public interest is defined as the affairs of the people in the area 
directly affected by the proposed use? 

4. ls the proposed use contrary to conservation of water resources within the state of Idaho? 

BURDEN OF pBOOF 
The applicant has the initial burden of proof for issues 1, 2, and 4 above and must provide evidence for the department to evaluate 
these criteria. The initial burden of proof on issue 3 above lies with both the applicant and protestant as to factors of which they are 
most knowledgeable and cognizant. The applicant has the ultimate burden of persuasion, however, for this issue. 

PBOCEQUBE 
The department generally conducts an infonnal conference with the parties to detennine the issues and to try to settle a protested 
matter before a hearing is scheduled. If a hearing is held, the department will issue a written decision based on the hearing record. 

CONFERENCE 
The purpose of a pre-hearing conference is to provide the opportunity for the parties and the department to familiarize themselves with a 
contested matter and to attempt to resolve the matter. At the conference, the department may also fonnulate and simplify the issues, 
identify documents to avoid unnecessary proof, exchange proposed exhibits or prepared testimony, limit witnesses, discuss settlement 
or make settlement offers, schedule hearings, establish procedure at hearing and address other matters that may expedite orderly 
conduct and disposition of the proceeding or its settlement. The department may issue a "pre-conference statement order" which 
requires response to the inquiries. 

HEARING 
The department will tape record the hearing. Copies of a hearing tape are available upon request and the payment of the cost of 
reproducing the tape. The hearing likely will be conducted by a hearing officer appointed by the Director rather than by the Director 
himself. If so, the hearing officer will prepare a recommended order for the Director's consideration. Parties can file exceptions to a 
recommended order, briefs in support of the exceptions or may request oral argument. Parties may seek judicial review of any final 
order issued by the Director. Parties may by written stipulation waive the right to a recommended order, particularty when a shortened 
decision process is desirable or necessary. Such a waiver does not eliminate any rights of the parties in connection with the final order 
of the Director and judicial review of the order. 

EXHIBITS 
A party who plans to offer an exhibit as part of the hearing record must provide a copy of the proposed exhibit to the parties and to the 
hearing officer. As part of the conference a date may be set by which exchange of exhibits and witness lists must occur. 

EFFECT OF FAILURE TO APPEAR AT A CONFERENCE OB HEARING 
Failure to appear at the time and place set for a conference or hearing by the applicant or protestant(s) may allow the department to 
dismiss without prejudice the protest(s) or the application. Any and all cost incurred by reason of such non-appearance may be 
assessed against such non-appearing party. 

AMERICANS WITH DISABILITIES ACT 
Any hearing scheduled will be conducted in a facility which meets the accessibility requirements of the Americans with Disabil~ies Act. 
If you require special accommodations in order to attend, participate in or understand the hearing, please advise the department within 
(10) days prior to the hearing. 

tvilCROFtLMEIJ 

.' ., · t • ?'111 ·H '' IJ J t ' ~ ,.,. " ,"] '-·' ! 



• • ROSHOLT, ROBERTSON & TUCKER 

JOHN A. ROSHOLT 
I. EVAN ROBERTSON 
JAM"ES C. TUCKER 
GARY D_ SLETTE 
JERRY V JENSEN 

JOHN K SlMPSON 
TJMOTHY J. STOVER 
NORMAN M_ SEMANKO 

AMY CHESTNUT 

Allen Merritt 
Idaho Dept. of Water Resources 
1341 Fillmore Street - Ste. 200 
Twin Falls, ID 83301 

Chartered 
ATTORNEYS AT LAW 

Twin Falls Office 
142 3rd Ave. North 

P.O. BOX 1906 
TWIN FALLS, IDAHO 83303-1906 

TELEPHONE (208) 734-0700 
FAX (208) 736-0041 

April 10, 2000 

RE: Transfer No. 5590 - Fanlkner Land & Livestock 

Dear Allen: 

Boise Office 
122l WEST IOAHO, SUITE 600 

P.O. BOX 2139 
BOISE, lDAHO 83701-2139 
TELEPHONE (208) 336-0700 

FAX (208) 344-6034 

This letter is to request a pre-hearing conference before the IDWR regarding the above­
referenced transfer. That transfer pertains to IDWR Water Right No. 37-08487. Please advise me 
of suitable dates and times that such a conference may be held. 

Should you have any questions or comments, please don't hesitate to contact me. 

Yours truly, 

GDS:rlw 
!rlw\gds\letters\merri tt 

MICROFILMEiJ 
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TRANSMITTAL COVER SHEET 

TOTAL PAGES SENT: ;;L t-}~ 
(including cover sheet) /) --r- ...; 
DOCUMENT DESCRIPTION: _ _:V~/.~""'--=='----'-'QkVl,"""'~-IL' --"#-'_s_·_~_-_;;_~_o,::c__ __ 

FROM: 
IDAHO DEPARTMENT OF WATER RESOURCES 
1341 FILLMORE ST, STE 200 
TWIN FALLS ID 83301-3380 

PHONE: 736-3033 
FAX· 736-3037 

CHARGES: One (1) free copy 
per request, cover sheet not 
counted. Two (2) or more 
co pies per request will cost 
$0.25 per page. ($0.50 
minimum) 

Please consider this document as a billif statement. 
The charge for your fax copies is: S7J . Please remit to the above address. 

COMMENTS:---------------------

MICROFILMED 
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NAME IDWR SOUTHERN REGION 
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• • State of Idaho 
DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION 

JOHN FAULKNER 
FAULKNER LAND & LIVESTOCK 
1989 S 1875 E 
GOODING ID 83330 

RE: APPLICATION FOR TRANSFER NO_ 5590 

Dear Mr. Faulkner: 

December 17, 1999 

DIRK KEMPTHORNE 
GOVERNOR 

KARI. J. DREHER 
DIRECTOR 

Enclosed is a copy of a protest filed against the above referenced application_ The Department suggests you 
contact the protestant(s) directly to determine the exact nature of the protest(s) and, if possible, to resolve the 
matter without action by the Department 

Please note that your application is considered a contested case and subject to the Rules of Procedure 
adopted by the Department. 

If you need a copy of these rules, please contact this office_ The Rules of Procedure are also available on 
the Internet by using the IDWR Homepage at the following electronic address: 

http://www. idwr.state. id. us/apa/idapa37/0101.htm 

The attachment to this letter describes the issues which the Department must consider in taking action on an 
application. It also gives a brief description of the conference and hearing procedure followed by the 
Department in resolving protested applications. 

If you wish to proceed with a Pre-hearing Conference &/or formal Hearing, please notify this office. 

If you have any questions or if this office can be of further assistance, please feel free to contact us. 

AM:MB 

Enclosure( s) 

MICROFILMEG 

Very truly yours, 

Allen D. Merritt, PE. 
Southern Region Manager 



• • State of Idaho 
DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION 

LEE HALPER 
331 S230W 
JEROME ID 83338 

December 17, 1999 

RE: APPLICATION FOR TRANSFER NO. 5590-Faulkner Land & Livestock Co. 

Dear Mr. Halper. 

DIRK KEMPTHORNE 
GOVERNOR 

KARL J. DREHER 
DIRECTOR 

Your protest against the approval of the above referenced application has been received and a copy has 
been sent to the applicant with the suggestion that he contact you directiy to determine the exact nature of 
the protest and, if possible, to resolve the matter without action by the Department. 

Please note that the application is considered a contested case and subject to the Rules of Procedure 
adopted by the Department. 

If you need a copy of these rules, please contact this office. The Rules of Procedure are also available on 
the Internet by using the IDWR Homepage at the following electronic address: 

http:llwww.idwr.state.id .uslapa/idapa37IO101.htm 

The attachment to this letter describes the issues which the Department must consider in taking action on an 
application. It also gives a brief description of the conference and hearing procedure followed by the 
Department in resolving protested applications. 

If you have any questions or if this office can be of further assistance, please feel free to contact us. 

AM:MB 
Enclosure(s) 

MICROFILMEt:.J 

Very truly yours, 

Allen D. Merritt, P. E. 
Southern Region Manager 



• 
IDAHO DEPARTMENT OF WATER RESOURCES 

NOTICE OF PROTEST 

8'3330 
2. Protestant/Representative: Lee Halper 331 S 230 W 
Jerome, TD. 83338 208-324-2240 
3. Basis of protest: Protestant requires proof of IC 42-222 issues 
and states that the transfer is not in the public interest. 
Additionally, there are questions as to the legality of the historic 
use, beneficial use and possibly forfeiture issues. 
4. A withdrawal of this transfer or modification thereof and other 
conditions placed upon this transfer could resolve this protest. 

I hereby acknowledge that if I or my designated representative fails 
to appear at any regularly scheduled conference or hearing in the 
matter of which I have been notified at the address above, the 
Department may issue a notice of proposed default against me in 
this matter for failure to appear. I also verify that I have served a 
copy of this protest upon the applicant. 

/'f./ If. .. /J RECEIVED 
Signedthis~dayof ~, 1999. 

DEC 0 6 1999 
'llplm1anl of Water R880Urcor 

12~ .. -. ... -e.~ ... 

Protestant 

FOR DEPARTMENT lJSE ONLY 

Received by_..,._CfJ~--nate I~ -(-Y 9 

$25.00 fee Receipted by___,f}J,___ __ # so~<?2oa Date J~-b-77 
ii~ iCHOF!>. .. MEC 

:;_; ,-, 



AFFIDAVIT of PUBLICATION 

State of Idaho 
County of Gooding } ss. 

At:vt:1vi::u 

DEC 1 3 1999 
~apartment ol \"Jator Rosouroo· 

~/??Vi ueJ)M ""'"""~ r~i-"b · · 
"' , eing first duly sworn, 

deposes and says that she ls the printer (publisher) of the Gooding County Leader a 
newspaper published every week in Gooding, County of Gooding, State of Idaho· that 
said new~paper has b~n continu~usly and uninterruptedly published for a peri~d of 
~eventy-e1ght consecuttve weeks prior to the first publication of the annexed notice and 
is a news~aper qualified lo publish legal notices as provided by act of the 1919 se;sion 
of the_ legislature of the State of Idaho, known as House Bill 145: that the annexed 
advertisement was published once each week for 

::J.. consecutive issues in said newspaper proper and not in 
supplement; that.).Z date of the first publication of said advertisement was on the 

,?<6 day 01 VmdaZ?tkt 1gfl 

~at date of the last publication was on the 2 !</). 
-1...::!eA'.&n1k 19.2.J. 

D74_£lu- · 
day ol 

Gooding, Idaho 

COST OF PUBLICATION 

Number of Picas per Line _________________ _ 

Number of Lines In Notice __________________ _ 

Number of Insertions-------=>--,."------------

3C f 3 t3' Lines tabular at ---';;/""-'-/""". _,b"'-"0"-_ 7 ¢ f Pica 

I Olet./. ;}5 Lines straight at ~ 3. S' 0 6¢/Pica 

_L323. b 3 Subsequent tines at ?: ff 4' 7)' 5¢ f Pica 

Affidavit Fee _ • .:::'.<'~. ,,,,.:2.,,.6_,__' ____ _ 

TOTAL COST _._/_,:)'-"0"-·.:--.fr...c .• 5'"'-------

%~ 11 ~rT-~~~~¥d~J4e Al~ 
PLAINTIFF ATTORNEY 

DEFENDANT 

PLAINTIFF 

-Z::-\::\1 \J e.. 
BILL TO 

COPY OF NOTICE 

NOTICE OF PAOPOSED CHANGE OF WATER RIGHTS 
Notice is hereby given thal three applications have been filed with the 
Department of Water Resources for changes to water righls as described 
below. 
Transfer No. 5S80 by Sieve &Jor Daria Wybenga, 662 Spring Cove Rd; 
BLISS 10 83314 has pLlrchased a partial water right appurtenant to 13 
acres which will be dried up. Right NO. 37-080050 (0.41 els) ls recorded 
with ptlorlty date of 03/20/1982 from groundwater within SESW, $31, 
T06S, R1 SE for Irrigation ot 31 acres within a 260 acre permisslble place 
or use In Sections 5 & 6., T07S, R15E and Right No. 37·11191 ls recorded 
with priority date or 01/01/19SS from grounawater & used within SWSE, 
S30,. TOSS, R13E for stockwater (0.06 cts) and domestic (0.04 cf$); all 
Gooding County. The applicants propose to divert a combined total of 
0.23 els from two existing wells & use within SWSE, 530, TOSS, A13E for 
an exi$tlng dairy using the rights !Isled below. The remainder of 
Designated Right No. 37-08005E (0.24 els) will conUnue to 1rrigate 18 
acres at the original slle ot the permlsslble place of i.1se. 

BlghW.o.. e.ri2r.i1Y ~ !Jg 
37·08005D 03/20/1982 0.17 Stockwater 

0. 17 Commercial 
0.04 Domestic 
0.06 Stockwater 37-11191 01/01/1955 

Transfer No. SS90 by Faulkner Land & livestock Co .• 1989 S 187S E, 
GOODING ID 83330 requests to change Iha place ol use !or a portion (0.86 
els) ol Righi No. 37-08487A (1.34 els) recorded with priority date ol 
01 /2S/1989 from groundwater wilhin NWSE, $27, TOSS, A 12E for irrigation of 
174 acres within Sections 22 & 27, T059. A12E; Q(l!l~ ~n_ty. The appli­
cants propose to use 0.86 els (designaled as 37-t5848iDJ of trns Tight to ini· 
gale 112 acres within_ Seclions27, 33, & 34, TOSS,.A12E; Gooding: County; 
lhe remainder of the nghl (0.48 els) {designated as 37-08487C) is involved 1n 
pending transfer described below. 
Transfer No. 5S91 filed by Jacob Bosma &Jor Bliss Acres LLC, 318 Spring 
Cove. Ad; BLISS ID 83314. Right No. 37-084878 (0.18 cfs) with a priority 
date of 01/2S/1989 is diverted from groundwater within NENW & NWSE, 
$27, TOSS, R12E for stockwater {0.13 cfs) and commercial (0.05 cfs) uses 
within S1/2NW, S27, TOSS, R12E, Righi No. 37-0B487C (0.48 cts) wilh a pri~ 
or_ity date ot 01/2S/19B9 is diverted within NENW for irrigation .of 62 acres 
w11hin NW, S27. TOSS, A12E, Right No. 37·12787A (0.27 els) wllh a record­
ed prionty date ol 04/0111948 is diverted from groundwater within NENW for 
s1ockwater (0.09 els), commercial (0.02 els) and domestic (0.16 els) within 
N.1/2, S27, TOSS. R12E_; Gooding County. Transfer .No. S591 proposes to 
divert a combined d1vers1on of 0.93 cfs) from two ex1stm9 wells w1th1n NENW, 
527, TOSS. R12.E .for c0mmerc1al, stockwater & domestic uses and irrigation 
ol 4S.6 acres w1ih1n parts of Section 22 & 27. TOSS, R12E; Gooding County 
using the following rights: 

~ ~ 
37-084878 01/25/1989 

37-08487C 01125/1989 

37-12787A 04/01/1948 

~ 
0.18 els 
0.18cfs 
0.35 els 
0.06 cfs 
0.07 cfs 
0.16cfs 
0.09 els 
0.02 els 

u.. 
Stockwaler 
Commercial --­
Irrigation 
Domestic (5) 
Stockwaler/Com. 
Domestic (4) 
Stockwater 
Commercial 

Any protest against the proposed changes must be filed wilh the Departmenl 
of Water Resources, Southern Region, 1341 Fillmore St., Suite #200: Twin 
Falls ID 83301 together with a protest fee of $25.00 on or before Oec:ember 
13. 1999 to be considered by the Department in its decision to grant or deny 
any part al the proposed change. (Each transfer requires a separate 
protestj The protestanl mi.isl also serid a copy ol the protest to the applicant. 
Isl Karl . Dreher, Oiredor 
PUB:11 5-12/2 G2 7 



• • 
NOTICE OF PROPOSED CHANGE OF WATER RIGHTS 

Notice is hereby given that three applications have been filed with the Department of Water Resources for 
changes to water rights as described below. 

Transfer No. 5580 by Steve &Jor Darla Wybenga, 662 Spring Cove Rd; BUSS ID 83314 has purchased 
a partial water right appurtenant to 13 acres which will be dried up. Right No. 37-08005D (0.41 cfs) is 
recorded with priority date of 03/20/1982 from groundwater within SESW, S31, T06S, R 15E for irrigation 
of 31 acres within a 260 acre permissible place of use in Sections 5 & 6, T07S, R15E and Right No. 37-
11191 is recorded with priority date of 01/01/1955 from groundwater & used within SWSE, S30, T05S, 
R13E for stockwater (0.06 els) and domestic (0.04 cfs);all Gooding County. The applicants propose to 
divert a combined total of 0.23 cfs from two existing wells & use within SWSE, S30, T05S, R13E for an 
existing dairy using the rights listed below. The remainder of Designated Right No. 37-08005E (0.24 cfs) 
will continue to irrigate 18 acres at the original site of the permissible place of use. 

Right No. Prioritv Amt (cfsl Use 
37-08005D 03/20/1982 0.17 Stockwater 

0.17 Commercial 
37-11191 01/01/1955 0.04 Domestic 

0.06 Stockwater 

Transfer No. 5590 by Faulkner Land & Livestock Co., 1989 S 1875 E; GOODING ID 83330 requests to 
change the place of use for a portion (0.86 els) of Right No. 37-08487A (1.34 cfs) recorded with priority 
date of01/2S/1989 from groundwater within NWSE, S27, T05S, R12E for Irrigation of 174 acres within 
Sections 22 & 27, TOSS, R12E; Gooding County. The applicants propose to use 0.86 els (designated as 
37-08487D) of this right to irrigate 112 acres within Sections 27, 33, & 34, TOSS, R12E; Gooding County; 
the remainder of the right (0.48 cfs) (designated as 37-08487C) is involved in pending transfer described 
below. 

Transfer No. 5591 filed by Jacob Bosma &Jor Bliss Acres LLC, 318 Spring Cove Rd; BLISS ID 83314. 
Right No. 37-08487B (0. 18 cfs) with a priority date of 01/25/1989 is diverted from groundwater within 
NENW & NWSE, S27, T05S, R12E for stockwater (0.13cfs) and commercial (O.OS cfs) uses within 
S1/2NW, S27, TOSS, R12E, Right No. 37-08487C (0.48 cfs) with a priority date of 01/25/1989 is diverted 
within NENW for Irrigation of 62 acres within NW, S27, TOSS, R12E, Right No. 37-12787A (0.27 els) with 
a recorded priority date of 04/01/1948 is diverted from groundwater within NENW for stockwater (0.09 
cfs), commercial (0.02 cfs) and domestic (0.16 cfs) within N1/2, S27, TOSS, R12E; Gooding County. 
Transfer No. 5591 proposes to divert a combined diversion of 0.93 cfs) from two existing wells within 
NENW, S27, TOSS, R12E for commercial, stockwater & domestic uses and Irrigation of 45.6 acres within 
parts of Section 22 & 27, T05S, R12E; Gooding County using the following rights: 

Right No. 
37-08487B 

37-08487C 

37-12787A 

Priority 
01/25/1989 

01/25/1989 

04/01/1948 

Amt (cfsl 
0.18 cfs 
0.18 cfs 

0.35 els 
0.06 els 
0.07 cfs 

0.16cfs 
0.09 cfs 
0.02 cfs 

Use 
Stockwater 
Commercial 

Irrigation 
Domestic (S) 
Stockwater/Com. 

Domestic ( 4) 
Stockwater 
Commercial 

Any protest against the proposed changes must be filed with the Department of Water Resources, 
Southern R1~i9C11;~i1 Fillmore St., Suite #200; Twin Falls ID 83301 together with a protest fee of $25.00 
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• • 
on or before December 13, 1999 to be considered by the Department in its decision to grant or deny any 
part of the proposed change. (Each transfer requires a separate protest.) The protestant must also 
send a copy of the protest to the applicant. 

Karl J. Dreher, Director 

Published in the Gooding County Leader on 11124 & 12101/99. 
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• State of Idaho 
DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION 

MAGIC VALLEY PUBLISHING 
ATTN: Gooding County Leader 
PO BOX468 
JEROME ID 83338 

Ladies and Gentlemen: 

November 18, 1999 

Enclosed you will find a legal notice which we wish to have published once a week for 
two consecutive weekly issues of your newspaper. 

DIRK KEMPTHORNE 
GOVERNOR 

KARL J. DREHER 
DIRECTOR 

We have inserted the required publication dates. If you cannot publish the notice on the 
proposed dates, please contact us immediately. 

In order to receive payment, an affidavit of publication must be submitted to the 
Department along with the publication bill. 

Enclosure 

Very truly yours, 

Mary Baldwin 

Administrative Assistant 
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Received···, .. , ... -, · T r,l.J.;:;:.t-it ... L ~ 
Front: 

Type of Payment 

RECEIPT 
For Monies Paid 

to the 
Idaho Department of Water Resources 

·-

Date: :L 1)_,..-:2::1/ 1 '~/99 
Time: l :3 : ~:; ::~; : (l ~·::·: 

Program A eel Amount 
A~1P. FOR TRANSFER -- FAULkNER L.AND 2:2s· 21 J. 1.s.::; 1 (H) ~ (H) 

MICROFJL~E.., 

M:W o CJ 2on1 

.l '·-· .) ~ \)\.) 

Total 

---------···-·--··--Q.EA __ ·····-·--------- .............................. . 




