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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

MINIMUM REQUIREMENTS CHECKLIST
TO BE SUBMITTED WITH APPLICATION FOR TRANSFER

rransrer No. ZmXt

j

An application for transfer must be prepared in accordance with the minimum requirements listed below to be accept'ible foi processing bythe.Department. Incomplete applications will be returned. The instructions, fee ,th"dul", parl zA reports and additionalpart 2Bforms areavailable from any Department office or on the Department's website at tdWLLdShg,CSy.
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Check whether each item below is attached (Yes) or not applicable (N/A) for the proposed transfer.
Ycs N/A * Means the item is always reqllred and must be included with the application.

n r Completed Application for Transfer of Water Right form, part l.
m t Signafure of applicant(s) or applicant's aufftorized representative on Application for Transfer par-f l. InclurJe evidence of authorifyIabeled Attachment #3 (see below) if signed by representative.

A t Application for TransfetPart2A.Attach a Part2Areport describing each water right in the transfer as currently recorded.
A n complete and attach an Application for Transfer Pari 38 lbr each water riglrr for which oliy.gj,$Iliatt is proposed to be changedthrough this transfer application.

Application for Transfer Part 34 is always required (see Attachment #7a below); parts 38 and 3c must be completed for transferapplications proposing to change the nature ofuse ofthe water right(s) or proposing changes to supplemental right(s).
correct fee submitted with transfer application form. (ttEgsclledulg is on website and instructions for application for transfer.)

Attachments to Apptication - 
.

#1 lfthe applicant is a b.usiness, partnership, organization, or association, and not currently registered in the State ofldaho as abusiness entity, attach documentation identising officers authorized to sign or act on behaif of right holder. (See part l.)
#2a walet Right ownership documentation if Dept. records do not show the applicant as the current water right owner. **
#2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation

showing land and water right ownership at tlie new place of use.^tnctude documentation foiall affected land and owner(s).**** Additional fee(s) required for water right ownership changes; see fee schedule.
#3 Documentation of authority to make the changs if the applicant is not the water right owner.
#4 Power of Attorney or documentation providing authority to sign or act on the applicant,s behalf. (See part l.)
#5 If the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake plain Aquif.er(ESPA)' attach the results of an ESPA analysis and_a detailed mitigation plan to Jffset any dlpletions to hydraulically

connected reaches ofthe Snake River. ESPA transfsr spreadsheet unO moUet grid labeleJ'cetl, ur" available on the
Department's website at idlvr.Ldnlro,eov/rvnte,r-rjghtr/Jr$ngbrs/reso$fces.htrqi

#6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lienholder or other entity with financial interest in the waterright(s) or land affected by the proposed transfer, (See part 1,5.c.)
#7a Aftach a map identisring the proposed point(s) of diversion, place(s) of use, and water diversion and distribution systemdetails as described on the application. Include legal description talen. Ifonly a portion ofthe right is proposed to bechanged, identifo the current location ofthe part ofthe existing right(s) p.opor"d to be changed. (See part 3A.)
#7b lfthe transfer application proposes to change the place or purpose ofuse ofan irrigation right attach a Geographic

Information system (GIS) shape file, or an aerial photo or'other image clearly deliieating fire location and ixtlnt of existingacres and changes to the place of use. If some o. all of any right is leised to t-he water sfrplv Bank, you must also show thethe specific location and/or acres to be idled at the new, propiseO place ofuse to satisSi lease requirements.
#8a Ifthe transfer application.proposes to change the nature ofuse or period ofuse for one or more rights, provide documentationdescribing the extent of historic beneficial use for the water rights proposed to be transferred and document how enlargementwill be avoided. (See Part 38.) Additional fee required for proiposed changes to nature of use; see tqg.s-qlrqdlrlg.
#8b If the transfer application proposes to change.theplace of use of a supplemental irrigation right, provide documentationregarding the historic use of the supplemental right(g and availability or reliability irtn. prfuu.y right(s) being

supplemented, both before and after the proposed change. (See part 5c,)
#9 lYatei $pplv Bank i;io;;iaiim ft; ail ;igiris piopoieci io, iransie, unci 

"urreniiy 
ieased to rhe EanK. ($!eL{utgr!ss)

m

m
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NE #10 Other. Please describe:
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Page 1 of Transfer No. 8tl 85?



Rev 07118 RECEIVED
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIG
PART 1

Name of Applicant(s) Logan and Whitney McGarry
Phone (208) 206-3793

Mailing address 1038 E BUTTE RD MENAN, lD 83434 Email !rcgarryloggt@gmail.com

f] If applicant is not an individlal and not registered to do business in the State of ldaho, attach documentation identifoing officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

I Rttach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attschment #2a.

I tf the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use, In"lude do.u*entation for all af1ected tand and owner(s). Label itAttachment #2b.

[ 'qttach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3

Provide contact intbrmation below ifa consultant, attorney, or any other person is representing the applicant in this transfer process,

D No Representative

Name of Representative

Mailing address

n Send all coffespondence for this application to the representative and not to the applicant.
OR

! Send original correspondence to the applicant and copies to the representative.

f] fne representative may submit information for the applicant but is not authorized to sign for the applicant.
OR

f] The representative.is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority
to sign for the applicant and label it Attactrment #4.

I hereby assert that no one wilt be injured by the proposed changes and that the proposed changes do not constitute anenlargernent in use of the original right(s). The information containeO in ttris application is true to the best of my knowledge. Iunderstand that any willful misrepresentations made in this application may result in rejection of the application or cancellationofan approval.

^ (\'6qrr

,.1

t,|AR 2 5 2021

FtEpartment of Water Resources
Eastern Region

L"
of or A uthorized Representative Print Name and Title if app

Phone .*-._-
Email

ZL
Date

l^,fu*" v
-SltPtlzrSignature of licant

A. PURPOSEOFTRANSFER

t, E Changepointofdiversion
I Changenatureofuse

Dat'e

I Change place ofuse
I ott'"r*-_

Representative Print Title if le

2.

I aOa diversion point(s)
lJ Changeperiod ofuse

Is this a translbr for changes pursuant to ltlnhr) Codc ii 4?:?ll.g,g?
Ifyes, n atlach an explanation and any r,,pp*tittg rlucurnentation labeled as parflA.2,

Desffibe your proposal in narrative form, including a detailed description of non-irrigation uses to justifi amounts transferred(i'e' number of stock, etc.), and provide additional explanation of any other item.s orithe application. Atiach additionat pages if
necessary and label it Part I A.3.

J

we propose to change the place of use and the point of diversion for 1.s acres of water right 35-4073 B for irrigation
nsfer is in responseof lawn for the residence located on the farm. Tra

84838

to enlorcemenl numoet Ezvzv- tcvv
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Rev 07118 
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AEIER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBEPoRTloNs ro BE cnnrue eEEiHEY wouLD AppEAR nrren rHE REeuEsrED cHANGEs.
Rishl Nqrlbgt Amount

(cfslac-ft)

35-40738 0.03/6.0

Npture of Use Period of Use $ovrqe & I'fibutary

GROUND WATER

Total authorized under rights 0.03 cfs and/or 6.0 acre-feet.
Total amount ofwater proposed to be transferred or changed 0.03 cubic feet per second and/or -- acre-fbet per year,
Point(s) of Diversion:

n
n

No changes to point(s) of diversion are
Attach Eastern Snake plain Aquifer analysis ifthis transfer proposes to change a point

proposed - the foliowing chart is therefore not completed. (Proceed to #4.)
of diversion affecting the ESpALabel it Attachment #5.

Points of diversion are in adjacent model grid cells. No ESPA analysis performed

Place of use: (tf irrigation, identifo with number of acres irrigated per va % tract.)

I No changes to place of use are proposed - the following chart is therefore not completed. (proceed to ll5.)

Page 3
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4.

New
?

Lot % % Y. Sec Twp Rge Gounty Source Local name or tag #
NO NE SE 10 05N 38E MADISON GROUND WATER

Twp Rge Sec
NE% NW% SW 7r sE% Acre

Totals
NE NW sw SE NE NW sw SE NE NW SW SE NE NW sw SE

05N 38E 10
1.5 1.5

Total Acres (for irrigation ,r") fl__j.ql



Rev 07118

D E pA RrM E-#J*':+ iDnl1?u u *" r.
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 1 Continued
5. General Information:

a. Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling
works should they be required now or in the future:
Diversion system is a domestic well supplying one house, and two acres of yard.

b. Who owns the property at the point(s) of diversion? Applicant

lfother than the applicant, describe the arrangement enabling the applicantto access the properry for fhe diversion system;

c. Are the lands from which you propose to transfer the water right subject to any liens, deeds oftrust, mortgages, or contracts?
tfyes, I attach a notarized statement from the holder ofthe lien, deed oftrust, mortgage or contract agreeing to the
proposed changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the
entity and type of lien

It is the applicant's responsibility to ptovide notice to lien holder, trustee, mortgagor, or contract holder ofthe proposed
changes that may impact or change the value of the water rights or affected real property, Any misrepresentation of legal
encumbrance on this application may result in rejection of the application or cancellation of an approval.

d' Are any of the water rights proposed for transfer currently leased to the Water Supply Bank?
If yes, ! complete A_flflehn]ent W$8,

e. Describe the effect on the
The land willno longer

land now irrigated ifthe place or purpose ofuse is changed pursuant to this transfer:
be irrigated.

c
b.

f' Describe the use ofany other water right(s) for tbe same purpose or land, or the same diversion system as right(s) proposed
to be transferred at both the existing and proposed point(s) ofdiversion and place(s) use:

To your knowledge, has/is any portion of the water right(s) proposed to be changed:

Yes No

f| g undergone a period offive ormore consecutiveyears ofnon-use,
! g currently leased to the Water Supply Bank,

H E currently used.in a mitigation plan limiting the use of water under the right, or
LJ 14 currently enrolled in a Federal set-aside program limiting the use of watir under the rights?
Ifyes, describe:

The proposed place of use has histo rically been irrigated in excess of the licensed water rights, as the water right
anre limil is amnle pnnr roh fn nnrrar lhic, ,"ynaqc Tha nrnnorrrr rrrhora fha nrnnncor{ nrana nf r rca raeir{ac r'ae

'v t/rvyvvvv prqvv v' vev rvervve rtse

previously owned by Schreiner Farms ldaho LLC, as was water right 35-40738,

Page 4
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IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

Water Right 35-40738

1t19t2021

OwnerTvpe
Current Owner

Current Owner

Frloritv Date; 612511960
Basis: Decreed
Status: Active

Source
GROUND WATER

Beneticjal Use
IRRIGATION

Name and Addfess
LOGAN PHILLIPS MC GARRY
1038 E BUTTE RD
MENAN, tD 93434-5122
(208) 206-3793

WHITNEY DAWN MC GARRY
1038 E BUTTE RD
MENAN, tD 83434-5122
(208) 206-3793

Trlbutrrv

From To
4101 10t31

Tolal DiYeJsion

Diversion Rate
1.020 cFs
1.020 cFS

Volume
212.0 AF
212.A AF

$ource and Point(s} of Dive;Eion
GROUND WATER NESWSW Sec. 10, Twp 05N, Rge 38E, MADISON County

Place Of Uee
IRRIGATION within MADTSON Co

POU Tolal Acres: 53.0

Conditione of Aooroval;1. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT lN TIME NO LATER THAN THE ENTRY
OF A FINAL UNIFIED DECREE. SECTION 42.1412(6),IDAHO CODE.

Djtes and Other lnfo$ragon
Decreed Date: 21 1 5t2002
Civil Case Number: 39576
Judicial District: FIFTH
State or Federal: S
Water District Number: 120
Mitigation Plan: False
Page I of2

NE NW SW SE
Two Rno Sec NE NW SW SE NE NW SE NE NW SW SE NE NW SW SE Totals
05N 38E 10 32.0 21.0 53.0

848 g8
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STATE OF IDAHO
DEPARTMENT OF' WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

A. DESCR|PTION OF RtcHT(S) AS RECORDED

f qr cach wster riEh! listed in Part lB.l of the application, attach a Part 2A report obtained from any Department office or fromthe Department's website @ idrvr.icloho.uov, Witer Right Transfers, Step l.
lnsert Part 2A, reports into the application following pa* l.

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEINGCHANGED AS IT APPEARS BEFORE THE REQUESTED CHANGES

fl complete and attach one copy of Part 28 for each right for which only a,porlion is proposed to be changed. If the entire right isproposed to be changed, Part 28 is not applic.able,.Additional copies of tlie Part 2li form can be obtain;d from any Department
office or from the. Depaftment's websile @ rdu{.ioatrs.g, watei Right Transfers, Step 3, or water Right Forms, changes in
Use. Insert completed Part 28 forms into the application iottowing p^ttz|of the sami water right.

Right Number: 35-4073 B

0.03 / 6.0amount

amount

amount

amount

amount

amount

amount

amount

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfslac-ft) for

(cfs/ac-ft) for

(cfVac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

IRRIGATlON purposes from 4rc1 to 10t31

purposes from -_._-._- to _
purposes from _---- to

_ purposes from _ to

purposes from

purposes from

to

to

2' Lands irrigated or place of use: (lf irrigation, identify with number of acres irrigated per t/a %tract.)

Page 5

Twp Rge Sec
NE 7r NW% SW 7r sE% Acre

TotalsNE NW SW SE NE NW SW SE NE NW sw SE NE NW sw SE
05N 38E 10 1.5 1.5

1.5

848 38

Total Acres (for irrigation use)
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STATE O[. IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (see part 3A of lnstructions for application for transfer for complete requiremente.)
Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7rIfthe transfer appl ication proposes to change the place or purpose ofuse ofan irrigation right attach a Geographic InformationSystem (CIS) shape file, or an aerial photo or other image clearly delineating the location and extent ofexisting acres andchanges to the place of use. Label itAttach ment #7b.

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains aclear statement that the boundaries for the placeor^"ti u* 
""t 

p.posed to be changed by the transfer and the total number ofirrigated acres within the place of use befoie and after d;r*r'f* is clearly stated.
If any part of the inigation water right is leased.tothe water Supply Bank, you must also specis the location and number ofacres that will remain idled for the duration of the lease 

"ontru"ii 
ir,, n"*, propor"o-liure or ur..

B. CHANGES tN NATURE OF USE (Water Batance)

I ttyou propose to change the nature ofuse or period ofuse ofall or part ofthe rights(s) listed in this application, attachdocumentation describing the extent of historic beneficial ur" oi*,r'porti"" 
"rtfrr 

,]Ur{tig proposeo to be changed. Also attachdocumentation showing that the portion of the right(s) t" u.lrr*g"d wilr not o, ,niu?g.i'in rate, volume, or consumptive usethrough the proposed change. Label it Attachment +ga, !

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS
n 

f?r:i,itin:rfffllfithe 
place of use of a supplemental irrigation right, answer betow and artach supporring documentation.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the cxisting place ofuse' Describe the time during the irrigation season.that tne suppiemeniut r.igr,t, t uu" t""n ,r.c-tnclude information about theavailabilirv or reliability of the primaiy right(s) being suppleri""i"a,'f-"tlt 6efore and ut.. tt 
"1hang.. 

rf the applicant is proposing tochange a supplemental irrigation righito u'p.i*u.y right, provide the information required on part 38 above:

Transfer contains

FOR DEPARTMENT USE ONLY

% pages and aftachments.

Date

Received by _ Date Preliminary check by
Fee paid$zpo .oc> Date'3 Receipted by

Receipted by
Attachment wsB [ (copy sent to state office) Lessor Designation form ] *to,

page 6

Add'l fee paid
Receipt # €oe{,6 -i-l a
Receiot #

Check allthat apply

84838

W-9 f (orlginals to state office)



McGarry Transfer
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State of ldaho
DEPARTMENT OF WATER RESOURCES
EASTERN Region.900 N SKYLINE DR srE A.IDAHO FALLS, ID 83402-1718
Phone: (208)525-7161 . Fax: (208)52s-7177 . website: www.idwr.idaho. gov

Brad Little
Governor

Gary Spackman
Director

April7,2021

LOGAN MCGARRY
WHITNEY MCGARRY
1038 E BUTTE RD
MENAN, ID 83434

RE: Transfer No. 84838
Water Right No(s). 35-40738

Dear Applicant:

The Department of Water Resources has received your water right transfer application.
Please refer to the transfer number referenced above in all future correspondence
regard ing this transfer.

A legal notice of the application has been prepared and is scheduled for publication in the
REXBURG STANDARD JOURNAL on 411612021 and 4t2312021. Protests to this
application may be submitted for a period ending ten (10) days after the second
publication.

lf the application is protested, you will be sent a copy of each protest. All protests must be
resolved before the application can be considered for approval. lf the protest(s) cannot be
resolved voluntarily, the Department will conduct a conference and/or hearing on the
matter.

lf the application is not protested, the Department will process your application and notify
you of any action taken on the application. lf your application is approved, the Department
will send you a copy of the approval document.

Please contact this office if you have any questions regarding the application.

Sincerely,

bd--
Christina Henman
Adm inistrative Assistant



Henman, Christina

From:
Sent:
To:
Subject:
Attachments:

Henman, Christina
Wednesday, April 07, 2021357 pM

Jordan, Blake

Application for Transfer No. 84838
RecommendationForm Transfe164.docx

watermaster

The ldaho Department of Water Resources (IDWR) is seeking written comment and/or recommendations from
youregardingtheabovereferencedwaterrightapplication. Youcanfindacopyofthea pplication
at: h idwr.i ran Please review the application, then
complete the enclosed recommendation form and return it to this office within 21days of the date of this
etter

lf the application is approved, IDWR will include appropriate standard conditions of approval for a water right
located within a water district, such as regulation by the watermaster, lockable controlling works, and/or
measuring devices' Any special conditions or other concerns you have related to this application should be
specifically addressed in your recommendation.

IDWR can finish reviewing an unprotested application as soon as the protest period has past. your prompt
response to this request will ensure that your recommendation can be considered. lf IDWR has not received
your written recommendation within 21 days from the date of this letter, IDWR will presume that you do not
oppose approval of the application and that you have no comments for IDWR to consider.

Please contact this office if you have any questions regarding the application.

6



Henman, Christina

From:
Sent:
To:
Subject:
Attachments:

Henman, Christina
Wednesday, April07, 202L3:57 pM

'legalnotices@postregister.com'

Legal Notice for Standard Journal
84838 Standard Journal.docx

LEGAL NOTICE DEPARTMENT
REXBURG STANDARD JOURNAL
PO BOX 10
REXBURG, ID 83440

RE: Transfer No. 84838
Water Right No(s). 35-40738

Dear Legal Notice Department:

Please publish the enclosed legal notice on the dates indicated (once a week for two consecutive
weekly issues). lf you cannot publish the notice on the proposed dates, please contact us
immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. please
send the affidavit and bill to this office before 5t312021. Your cooperition is appreciated.

Thank You,

Christina Henman
Ad m inistrative Assista nt
ldaho Dept. of Water Resources, Eastern Region
900 N Skyline Ste. A
ldaho Falls, lD 83402
Phone: (208) 497-3793

3



NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 84838

LOGAN MCGARRY and WHITNEY MCGARRY, 1038 E BUTTE RD, MENAN, lD 83434 has filed Apptication No. 84838 for changes
to the following water rights within MADISON County(s): Right No(s). 35-40738; to see a full description of these rights and the
proposed transfer, please see https://research.idwr.idaho.gov/apps/waterrights/querynevvtransfers. The purpose of the transfer is to
change a portion of the abo-ve rightsas follows: change point of diversion ald place of use. The proposed joint of diversion is in
NESE Sec 1 0 T05N R38E for 0.03 cfs from ground water. The proposed place of use is in NESE Sec 1O TbSN R38E for 1 .5 acres.
For additional information concerning the property location, contact Eastern Region office at (208)S2S-2161 . protests may be
submitted based on the criteria of ldaho Code Sec. 42-222. Any protest against the proposed change must be filed with the
Department of Water Resources, Eastern Region, 900 N SKYLTNE DR SfE A, IDAHS FALLS lD Ba4o2-j7,t6 together w1h a
protest fee of $25.00 for each application on or before 5t3t2021 . The protestant must also send a copy of the protest to the
applicant.
GARY SPACKMAN, Director pubtished on 4t16t2021 and 4123t2021


