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Robert L. Harris, Esq. (ISB # 7018)
rharri s @holdenle eal. com
Luke H. Marchant, Esq. (ISB #7944)
lmarchant@holdenle gal. com
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
1000 Riverwalk Dr., Ste. 200
P.O. Box 50130
Idaho Falls, Idaho 83405
Telephone: (208) 523-0620
Facsimile: (208) 523-9518

Attorneys for Sunset Farm & Ranch LLC

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
TRANSFER NO. 83745IN THE NAME OF
SLINSET FARM & RANCH LLC

APPLICANT'S WITNESS
AND EXHIBIT LIST

Applicant Sunset Farm & Ranch LLC ("Sunset"), by and through their attorneys of record,

Holden, Kidwell, Hahn & Crapo, P.L.L.C., pursuant to Hearing Officer Cefalo's Notice of Hearing

and Scheduling Order dated November 2,2020, hereby submits Applicant's V[/itness and Exhibit

Zrsr summaizing the witnesses that may testifu at the hearing and the exhibits that may be offered

as evidence by the Applicant at the hearing scheduled for the above-entitled matter on February 4-

5,2021.

WITNESSES

The following witnesses may be called by Sunset to testi$z at the hearing:

Michael Telford

Marc Hansen

Larry Quist

Thomas R. Wood, Ph.D. (expert witness)

1

2.

J.

4.
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5.

6.

7.

Harvey Walker

Any of the protestants

Any of the protestants' witnesses

EXHIBITS

The following exhibits may be introduced at the hearing:

Amended Trans fer Applicati on (Trans fer S3 7 4 5)

order Granting Motion for Summary Judgment, In Part (Transfer 83745)

Sunset Farm and Ranch LLC Water Rights Before and After Summary

Illustrative GIS map (prepared by Sunset's counsel, Rob Hanis)

Well Driller's Log Well D0081297

Illustrative GIS map (prepared by Sunset's counsel, Rob Hanis)

Illustrative GIS map (prepared by Sunset's counsel, Rob Harris)

Illustrative GIS map (prepared by Sunset's counsel, Rob Harris)

Larry Quist Water Rights Summary

Illustrative GIS map (prepared by Sunset's counsel, Rob Harris)

Agreement (Recorded as Instrument No. 7848, Butte County) (Well use agreement

between Larry Quist and his parents)

Agricultural Lease Agreement between Larry Quist and Sunset Farm & Ranch LLC
(Recorded as Instrument No. 057705, Butte County) for 2020

Agricultural Lease Agreement between Larry Quist and Sunset Farm & Ranch LLC for

2021

Illustrative GIS map (prepared by Sunset's counsel, Rob Harris)

1.

2.

aJ.

4.

5.

6.

7.

8.

9.

10

11

l2

t3

l4

Sunset also hereby provides notice that its counsel may use ArcMap, a GIS mapping

program, and Google Earth for illustrative purposes to aid Sunset's description of various features

that are relevant to the issues to be addressed at the hearing. The illustrative maps described above

were prepared using ArcMap.
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Sunset reseryes the right to submit additional exhibits, such as those necessary for rebuttal

of any witnesses or exhibits, and to use any official documents that are included within IDWR's

files for the water rights identified at the hearing on this maffer.

DATED this 21't day of January,202l.

f%.uf-t.
Robert L. Harris
HoLDeN, KIDWETL, HaHN & Cnaro, p.L.L.c

APPLICANT'S WITNESS AND EXHIBIT LIST - Page 3



CERTIFICATE OF SERVICE

I hereby certi$r that on this 2l't day of January, 2021, I served a true and correct copy of
the following described pleading or document on the attorneys and/or individuals listed below by
the method(s) indicated.

DOCUMENT SERVED: APPLICANT'S WITNESS AND EXIIIBIT LIST

ORIGINAL TO: James Cefalo
Hearing Officer
900 N. Skyline Dr., Ste A
Idaho Falls, ID 83402-1718
James. Cefalo@idwr. idaho. gov

ATTORNEYS AND/OR INDIVIDUALS SERVED:

Aaron M. Worthen
Norm M. Semanko
PaRsotts Brsr-B & LarruEn
350 Memorial Drive, Suite 300
Idaho Falls, ID 83402
AWorthen@Farsonsb ehle. com
NSemanko@oarsonsbehle.com

Karon Huggins
c/o Matea McCray
3470 Cobblestone Lane
Idaho Falls, ID 83404
mateamc cra.'r@ gmai l. co m

X Mail
n Hand Delivery
n Facsimile
X Email

X Mail
! Hand Delivery
n Facsimile
X Email

'r?fr.+-t e.
Robert L. Harris, Esq.
HoLDEN, KTDwELL, HAHN & CRaeo, p.L.L.c.

\\Law\data\WPDATA\RLH\20795-000 Smset Ftm & Ranch LlC\Amended Trmsfer\Hearins\Witness and Exhibit List.docx
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AMENDED MINIMUM REQUtREtVtENTS CHECKLTSF''"''Hts*,,ffi[iiilr
TO BE SUBMITTED WITH APPLICATION FOR TRANSFER

An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptable for processing by
the Department. Incomplete applicatiotrs will be retumed. The inskuctions, fee schedule, Part 2A reports and addiiional Part 29 forms are
available fiom any Deparlment office or on the Department's website at idrvr.ida,llo.gpv.

Name of Applicant(s) Sunset Farm & Ranch LLC

Check whether each item below is attached (Yes) or not applicabfe (N/A) for the proposed transfer.
Yes N/A ' IV{eans the item is ah,vays required and must be included with the application.

A * Completed Application for Transfer of Water Right form, part 1.

B * Signatwe of applicant(s) or applicant's authorized representative on Application for Transfer Part l. laclude evidence of authority
labeled Attachment #3 (see belorv) if signed by representative.

V r Application for Transfer Part2A. Attach a Part 2A report describing each water right in the transfer as currently recorded.

tl f Complete ald attach an Application for Transfer Part 28 lbr eac.lr water righr for which only a portion is proposed to be changed
through this transfer application.

A * Application for Transfer Part 3.{ is always required (see Attachment #7a belou,); Parts 38 and 3C must be completed for transfer
applications proposing to ctrange the nature of use of the water right(s) or proposing changes to supplementat rlght19.

V * Correct fee submitted with transfer apphcation fonn Ogg-SSbgdglg is on website and instrucrions for application for transfer.)

Attachments to Application - Label eaclt attacltrl!'rtt rvith the corresponding numbersho,"vn bsdorv as Artiluhn.rc.ut #l-10.

XE

#1 Ifthe applicant is a business, partnership, organization, or association, and noi currently registered in the State ofldaho as a
business entity, altach documentation identilying officers authorized to sign or act on behalfofright holder. (See part l.)

#2a \Yater Right olvnership documentation ilDept. records do not show the applicant as the current water righl owner. **

#2b lf the ownership of the water right ',vill change as a result of the proposed rransfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).**** Additional fee(s) required for lvater right ownership changes; see fee schedure.

#3 Documentation of authority to make the change if the applicani is not the water right o$rner.

#4 Power of Attomey or documentation providing authority to sign or acf on the applicant's behalf. (See part l.)
#5 Ilthe transler application proposes to change the point ofdiversion lor a lvater right alfecting the Eastern Snake plain Aquiler

{ESPA). attach the results olan ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches ofthe Snake River. ESPA transfer spreadsheet and model grid labeied cells are available on the
Department's website at idwr.idaho.gov/water-rightsltraJstbrs/resources.html.

#6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity rvith financial interest in the r,vater right(s) or land affected by the proposed transfer. (See part 1.5.c.)

#7a Altach a map identiling the proposed point(s) of diversion, place(s) of use, and water diversion and disrnbution system
details as described on the application. Include legal description labels. If only a portion ofthe right is proposed to be
changed, identify ihe cunent location ofthe part ofthe existing right(s) proposed to be changed. (See Fart 3A.)

#7b Ifthe transfer application proposes to change the place or purpose ofuse olan irrigation right attach a Geographic
Information System LCI.S) shape file, or an aeriai photo or other image clearly delineating the location and ixGnt of existing
acres and changes to the place of use. If some or all of any dght is leased to the Water Supply Bank, you must also show the
the specific location and./or acres to be idled at the new, proposed place of use to satisfy lease requirements.

#8a Ifthe transfer applicaiion proposes to change the nature ofuse or period. ofuse for one ot more rights, provid.e documentation
describing the extent ofhistoric beneficial use for the water rights proposed to be transferred and do.u*"ttt how enlargement
rvill be avoided. (See Part 38.) Additional fee required for proposed changes to nahxe ofuse; see fbe schedule

#8b Ifthe kansfer application proposes to change the place ofuse ofa supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) arrd availability or reliability of the primary right(s) being
supplemented, both before and a{ier the proposed change. (See part 3C.)

#9 Water Supply Bank information for alt rights proposed for transfer and currenrly leased ro the Bank. (Ageglf1rrggllllp)
#10 Other. Please describe:

n

E
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Rev.07118

STATE OF IDAHO
DEPARTIVItrNT OF WATER RESOURCE,S

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Name of Applicant(s) Sunset Farm & Ranch LLC Phone 208-43'1-59s7

Mailing address P.O. Box 827, Arco,lD 83213 B*u; telfordsunval mail.c

I If applicant is not an individual and. not registered to do business in the State of Idaho, attach documentation identifying o lficers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

fl Attach water riglit ownership documentation if Department records do not shorn, the kansfer applicant as the current water right
o*.ner. Label it Attachment #2a.

tr tt tle ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place oluse. Include documentation foiall affected. land and omer(s). Label it
Attachment #2b.

f Attach documentation of authority to make the proposed change if the applicant is nor the water right owner. Label it Attachment #3.

Provide conlact information below ifa consultant, attorney, or any ottrer person is representing the applicant in this lransfer process.

n uo Representative

Name of Repres enrative Robert L. Harris Phone 208-523-0620

Mailing address 1000 Riverwalk Dr., Suite 200, ldaho Falls, lD 93405 p-ui1 rharris@holdenlegal.com

f Send all correspondence for this application to the representative and not to the applicant.
OR

E send original correspondence to the applicant and copies to the representative.

I fle representative may submit information lor the appllcant bur is not authorized to sign for rhe applicant.
OR

n fire representative is authorized to sign for the applicant. Attach a Power of Aftomey or other d.ocumentation providing authority
to sign for the applicant and label it Attachment #4.

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information containeO itt tUs application is true to fhe trest of my knowledge. I
understand that any willful misrepresentations made in this application rnay result in rejection of the application or cancellation
of an approval.

{Ht*-t'- t-. Robert L. Harris, Attorney July 15,202A
Signature ofApplicaat or Authorized Representative Prini Name and Title if applicable Date

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

A. PURPOSE OFTRANSFER

Change point of diversion
Change nalure ofuse

E aaa diversion point(s)
l_J Change period of use

Change place ofuse
Other

2

3

Is this a transfer for change s pursuant to ldaho Code $ 42-221 .O,Bl)
If yes, L-J attach an explanation and any suppurting documenlrrtiorr labeled as parttA.2.

Describe yow proposal in narrative form, including a detailed description ofnon-irrigation uses to justify amounts transferred
(i'e. number of stock, etc-), and provide additional explanation of any other items onlhe application. Attach additional pages if
necessary and label it Part 1A.3.
See additional page labeled Part 1A.3.

PageZ
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PART TA.3

The first purpose of this transfer is to amend the points of diversion of some of the
described water rights.

For the ground water rights, a well located in the NENESIV, Sec. 25, 04N, 268 (theiv{iddle
Weil) will be abandoned. The water right currently associated with this ou.it 1wR 34-24808) will
be amended to allow for the diversion of water under this right from fwo existing wells (one cailed
the North Well (located in the SESENW, Sec. 03, 04D;26E, and one called rhe South Well
(iocated in the NWSWNW, Sec. 08, 03N, 27E)) and a new well that was just constructed with the
original intent to be a replacement wel[, but now r.vith the intent to be a new well because of its
depth. This nelv r,vell is refered to as the "400' Weli". See attached well log (00g 1297). While
this well was drilled to a depth of 800 feet, the lowerpart of the hole caved l-n, una the applicant
anticipates setting the pump depth at approximately 400 feet.

It is estimated that the South Well and 400' Well will be used to divert 34-24gAB g0% of
the time, r,vhile the North Well wili diverl this right 20% of the time. The determination of actual
operation of the wells will depend upon a variety of operational factors based on the current water
conditions, conYeyance loss allocation in the Big Lost River Irrigation District system, etc.

For the surface r.vater rights, a point of diversion located downstream iiom the Arco
Diversion on the Big Lost Rlver will be added to these rights. This additiona[ point of diversion
has been labeled "Quist Pump {f1" by IDWR and is the current point of diversion for WRs 34-
7149 and34-7225, which are rights that are owned by Lari-v Quist. euist pump #l is located on
land owned by the Applicant, and the Applicant has an or.vnership inteiest in the pump station.

The second purpose of this transfer is to change the place of use fbr rvater rights that are
owned by the Applicant (which are associated with property formerly owned by the Sunset Trust
Organizatian) to create a permissible place of use of 612 acres. Irrigation within the permissible
place of use wili be limited to the irrigatron of 442 acres.

The place of use amendment requires additional explanation. After many years of litigation
between the Sunset Trust (established by Arthur and Lenora Quist) and Larrj euist. the cou*
decreed that a 400-acre parcel that Larry Quist asserted he owned was owned by the Trust.
Ho'"vever, the court determined that the water rights on the same 400-acre parcel were owned by
LanyQuist. TheserightsareWRs34-12421,34-7181,34-10680,34-7l4g,and34-l34la. Amip
depicting the 400-acre parcel is attached to the next page. This means that the water rights and
land ownership for the 400 acres are separate.

For 2a2a, Larry Quist has agreed to lease his r.vater rights appurtenant to the 400 acres to
the Applicant for use on the 400 acres. However, the lease is only io, oo. year, and there is no
guarantee that the water rights will be leased to the Applicant in future y.u.r. To ensure there are
water rights authorized to irrigate the 400 acres, this transfer is necessary. lvith this transfer, the
Applicant's lvater rights and Larry Quist's water rights (!VRs 34-i2421,34-71g1,34-106g0,
34-7149, and 34-13414) are NOT to be combined or stacked in any way. To ensure this
combination or stacking does not occur, it is requested that a condition be includld in the approval

Exhibit 01 P e3
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)

of this transfer that requires the Applicant ro use WRs 34-72421,34-7181,34-106g0, 34-7I4g,
and 34-13414 on the 400 acres if such rights are legally available to the Applicant (i.e., leasedj
from the water right owner (Larry Quist) instead of using the Applicant's watir dghts.

Finally, while the water rights will allow for the irdgation of 442acres within the 612-acre
PPOU, fot 2A20, the Applicant intends to only irrigate 308 acies within the 612-acre ppOU to
ensure they have enough water. Given that this will be the Applicant's first year operating the
property as owners of the property and with a new irrigation system, their desire is to be
conservative with the number of irrigated acres. For this reason, they are only proposing to irrigate
308 acres under their rights (rather that442 acres), which are depicted on the map submitted with
this transfer.

Exhibit 01 P e4
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Rev. 07/1 8

STATE OF IDAHO
DEPAR'I'MI]N'I' OI WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

Right I'iu.ntber Amount
(cf$&$:ft)

SEE ATTACHED SPREAD

Nature of U:e Sourqe & Tribqtarv

SHEET

L Period of [Jse

Al1 or PailIT
trT
f,I
t]nur
itr
II
trnuu

to

to

to

to

t0

to

to

to

to

Total authorized irnder righls 12'59 cfs and/or acre-feet.

2 Total amount of lvater proposed to be transl-erred or changcd 12 '59 cubic feet per second and/or _ acre-f'eet per year

3. Point(s) ol Dir,ersion:

E *o changes to point(s) of diversion are propose,J - the follor.ving chart is therefore not completed. (proceed ro #4.)
EI Anach Eastern Snake Plain Aquifer anaiysis if this transfer p.opo.", to change a point of <liversion affecting rne gSpR.

Label it Aftachment #5.

4. Place of use: (If inigation, identifu with number of acres irrigated per t/t ya tract.)

n No changes to place of use are proposed - the foliowing chart is tberefore not completed. (proceed to #5.)

Page 3
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New
., Lot 1/

7o fn Sec Twp Rge County Source Local name or tag #

SEE ATTACHED SPREADSHEET

Twp Rge Sec
NEZ NW% sw% )tr74 Acre

TotalsNE NW sw SE NE NW SW SE NE NW sw SE NE NW sw SE

SEE ATT ACH ED SPR EAD SHE ET

61sTotal Acres (for irrigation use)
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TRANSFER - PART 8.4 - PLACE OF USE DESCRIPTION AFTER PROPOSED
CHANGES

SUNSET FARM & RANCH LLC
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APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. Generallnformation:

Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling
works should they be required now or in the future:

a.

Arco diversion is controlled by the BLRID and has a measuring device. Quist Pum p #1 has a measuring device
Ground water diverslons al ready have measuring devices-

b Who owns the property at the point(s) oFdiversion? Applicant; 2ME Farms, LLC; Marilyn Lambert

Ifother than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:
Applicant owns land at soulh well & Quist Pump #1 ; 2ME Farms owns land at norlh well and this is an existing

well with long established easement; Lambert owns land at Arco diversion where BLRID has easement.

c. Are the lands from rvhich you propose to lransfer the water right sr-rbject to an.v liens, deeds oltrust, mortgages, or contracts?

If yes, I attach a notarized statement from tire holder olthe lien, deed of trust, mortgage or contract agreerng to the

proposed changes on official letterhead signed by an authorized representative. Label it Attachment #6. Lisr the name ofthe
entity and type oilien:

It is the applicant's responsibility to provide notice to lien holder, trustee, rnortgagor, or contract holder ofthe proposed

changes that n.ray impact or change the value ol the water rights or alfbcted real property. Any misrepresentation of legal

encumbrance on this application may result in rejection ofthe application or cancellation ofan approval.

d. Are any of the water righls proposed fbr transfer cunently leased to the Water Supply Bank?

If yes, I complete Aftichnent \f;SB.

e. Describe the effect on the land now irrigated ifthe place or purpose ofuse is cLanged pursuant to this transfer:
Place of use is being amended to create permissible place of use and to accommodate new pivots

f. Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

to be transferred at both the existing and proposed point(s) ofdiversion and place(s) use:

On the south 400 acres owned by Applicant, water rights that are currently appurtenanl to this land or use the
same points ol diversion are owned by Larry Quist (WR Nos. 34-7149, 34-7 181, 34-7225, 34-1 0678, 34,1067S,

34-'10680, 34-12421 , and 34-13414)

b, To your knowledge, haslis any portion ofthe water right(s) proposed to be changed:

undergone a period offive or more cons€cutive years olnon-use,
currently leased to the Water Supply Bank,
currently used in a mitigation plan limiting the use of warer under the right, or
currently eruolled in a Federal sel-aside program limiting the use of waler under the rights?

Yes No

Ifyes, describe:

897 46
Page 4
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Rev.07118

STATE OF IDAHO
Df,PARTMENT OF \,VATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

A. DESCR|PT|ON OF RtcHT(S) AS RECORDED

For each water righ! listed in Parl I B.l olthe application, attach a Part 2A report obtained from any Department offlce or lrom
the Departrnent's lvebsite @ iSrvf_idaho.gov, Water Right Transfers, Step l,
Insert Part 2A reports into the application following part l.

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING
CHANGED AS IT APPEARS BEFORE THE REQUESTED CHANGES

I Complete and attach one copy of Part 28 for each right lor which only a portion is proposed to be changed. If the entire right is
proposed to be changed, ?art 28 is not applicable. Additional copies of the Part 28 foim can be obtainJd from any Department
office or lrom the Department's website @ idwr-idaho.qov, Water Right Transfers, Step 3, or lVater Right Forms, it",arries in
Use' Inserl completed ?art28 forms into the application follolving Pa* 24 of the same water right.

Right Number

l. amount

amount purposes flom

purposes from

purposes from

(cls/ao-ft) for _ purposes from _ to .-
(cfsiac-ft) for _ to

toamount

amount

amount

amount

amount

amount

(cfslac-ft) for

(cf's/ac-ft) for

(cfsiac-ft) for

(cf\/ac-ft) for

(cfs/ac-{i) for

(cfs/ac-ft) for

to

purposes from 

-- 

to '.-
purposes from

purposes ffom

fo*--
lo

-_ 

Purposes from to ....-
2. Lands irrigated or place of use: (lf irrigation, identify with number of acres irrigated pet '/+ V,t iract.)

Page 5
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Rev- 07i I 8

STATE OF IDAHO
DEPARTIVIENT OF WATER RESOURCL,S

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

PLAT MAP (See Part 3A of lnstructions for application for transfer for complete requirements.)

az
Attach a map of the dlversion, measurement, conlrol, and distribution system. Label it Attachment #7a.
If the transfer application proposes to change the place or pulpose of use of a.rl irrigation right attach a Geograpbic Information
System (GIS) shape file, or an aerial photo or other irnage clearly delineating the location and extent of exiiting acres and
changes to the place oluse. Label it Attachment #7b.

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place of use are not proposed to be changed by the transfer and the total number of
irrigated acres within the place oluse before and after the transfer is clearly stated.

If any part of the inigation water right is leased io lhe Watei' Supply Bank, you must also specify the location and nr-rmber of
acres thal will remain idled for the duration of the lease contract at the new, proposed place of use.

B. CHANGES lN NATURE OF USE (Water Batance)

I Ifyou Propos€ lo change the nature oluse or period ofuse ofall or part ofthe rights(s) listed in this application, attach
documentation describing the extent olhistoric beneficial use ofthe portion ofthe right(s) proposed to be changed. Also attach
documentation shoi,ving that the porlion of the right(s) to be changed will not be enlarged in rate, r'olume, or consumptive use
through the proposed change. Label it Attachment #8a.

PLACE OF USE CHANGES TO SUPPLEMENTAL IRRTGATION RIGHTS

I tf you propose to change the place of use of a supplemental inigation righr, answer below and. attach supporting documentation.
Label it r\ttachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other ."vater lights at the existing place ol
use. Describe the time during the irrigaiion season that the supplemental rights have been r"rsed. Inclurle information about tbe
availabiliry or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental irrlgation right to a primary right, provide tlre inforrnation required on Part 38 above:

FOR DEPARTMENT USE ONLY

Transfer contains pages and_ attachments

Received by -----..- Date Prelirrunary check by Dare

Fee paid 0.00 Date -t lit11,rau Receipted by &4 d\ Receipt # €0Ll @ ltlrl
Add'l fee paid .-.-.-=-- Date 

-- 

Receipted by _ Receipt #

Check all that apply: Attachnent WSB [ (copy sent to state office) Lessor Designation form ] *,to, W-9 [ (originals to state office)
Page 6
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Faftn 238-7
6!D7 IDAHO DEPARTMENT OF WATER RESOURCES

WELL DRILLER'S REPORT
1. WELL TAG NO. D 00812S7

Drlltng Permit No, D00B 1297

g1g1, Idaho 7;, 83347

or South I Rge. 27 East I or Wesl f]
174 Sw 1,'4 nw 1t4

-rlliitri- --?trfi6_- -rlT ffi '

orawdorvn ifoal)
Dischatg€ ot
vi€ld fdnml

lesl dLrrlDn
lminLlosl

400 gpm

"Principal Driller

12, STATIC WATER LEVEL and WELL TESTS:

Deplh first wat€r €ncountered (n) 8' _ Slatic water levet (ff) 440 _
Water temp. 1oF;

cold Bottom hole temp- (oF) cold

Describe acc€ss port

Test rnethod:
Pumt B6ila. Air

trtriltrtrE
Water qu.lig test or commeots:

13.

,I4, ORILLER'S CERTIFICATION
lllle cerllfy lhat all minimum well were complled with at

co. No, 383

Dare 4-13-2020

the time the rig w6s removed

g"*" Vollmer

"Driller Date .

Date

Dale

Exhibit 01 P e 11

Waler righl or injection wetl * 34-2277

2. OlvtrER; Mike Teilord

Name Mike Telford

Address 1450 w Hwy 24
FiowinO

City Paul arlas,an

3.I,VELL LOCATION:

Twp !3- xortn EI
Sec. 8

Gov't Lol _ Couoty Eutte
o 36.3414Lai.

Long, 1 13 a 16.5774
lDeg 6nd D€cimal minu(o6)

(Deg and Dec,mal minuies)

Address of we1 site Corner oi2300 N, 2900 W.

,@CitY Butte City, Arco

Lot, 

-- 
Blk. 

-- 
Sub Name _

4. USE:
tr
tr Olh€r

Donestic El Municipat E &lonitor EI trrigarion D Therma/ [ tnlection

5, WPE OF WORK:
fl Newweil A
I Abandonment

well I tvtodiry existing welt

6. DRILL il|ETHOD:
fi Air Rotary IJ Mud Rotary E cabre D Otner

Lif6r ihread€d WeJded

Was drive shoe used? tr V I] N Shoe Depth(s) 1AA

9. PERFORATIONSISCREENS: 1i I .rl,;
Perforalions trV E}N tuiethod

tulanulactured screen fl y EI ru Type

Method of instailation

F om (tt) To {fti Siol size Num ber/fi Or€meiea
lnominall Maierial Galge or $chodule

Lengih of Headpipe Lenglh ofTallpipe

11. FLOWING ARTESIAN:

Flowing Arlesian? tr V tr N Ariesian pressure {pSlG)

Other

trtr tr E
En tr trnn n tr
trn tr n

Paeker[y EliType _ *- Company

'Operator ll_
Operator l_

WatorDia. Fom
{ft}

To
(ft)

Rema.ks, lithology er description of rcpairs or
abandonmoof, water lemp.

N

0 5 soil n
3 15 course sand, large gtavel v

15 30 course sand and pea gravel v
1n 45 sandy clay

Y

45 61 sand v
51 course sand and Y
75 84 course sand and pea gravel v
E4 sandy clay v
102 108 clay n
108 145 basalt

20 145 22O sandy clay v
2?0 sand and oea gravel v
240 288 sandy clay n
288 330 cavklgbasalt (cemenled) n
330 439 basait n
439 <oa basalt with small frachrre-q v
60A 630 red ash sand and clay I
A?N 640 sand and gravel

v
18 640 662 sandy clay v

662 800 Basalt lvilh some smail fractures v

800Comolet6d Daoth

Date srafted: 1 0-20-1 I n2rs n--^,-,-^. 3-30-2020

SeAl maleriai Frcm tftl torfi) ianft! {:bs or f1"

Cemeni 0 1A\ 1 0 yrds tremie, pump

Demelel
inominal)

F.om (ft) To (ft) Gaugsl
Sch6dulc [rat€ilal

2A +l 288 .250 steel

18 590 obt .375 steel

Filler Material Frcn itt) To ift) Quaniity ilbs or ttr) Plac€mBnt melhod

Describe conttol device

83? 45

- Signalure of Prlncipal Driller and tig operator are requlred.



SUNSET FARM & RANCH LLC TRANSFER
N

5

Legend

I r'rotnwen

I soutr Werl

I Arco Dlverbn

I ou,., rurp u,

I t,,oo,"w"uroo
I
l-l Sunset Proporty with

PPOU

EI

Prepared by:
obert L. Harris
Nov. 5, 2019 0 625 1,250

Exhibit 01 Pase 12gg", 4 6
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11t612019 Water Right Report

Department of

Water Resources h
WATER RIGHT REPORT

11t 6/2019

IDAHO DEPARTMENT OF WATER RE5OURCES

Water Right Report

WATER RIGHT NO. 34.10484

Owner T)rp_g

Current Owner SU NSET TRUST ORGAN IZATION

iclo ARTHUR W QUTST MGR

"2272 
N 2900 W

iARCO, tD 83213

lzoasztttot
Attorney ,RtCey ANDRUS & MOELLER CHTD

PO BOX 250

REXBURG, ID 83440

2083563633

Priority Date: 10/02/ 1 885

Basis: Decreed

Status: Active

Source

BIG LOST RIVER

Tributarv
SINKS

IRRIGATION

STOCKWATER

TotaI Diversion

Diversion Rate iVolume
I

1.54 CFS '
i

Is
5101

1/A1

10115

12/31 1 CFS

.54 CFs

Location of Point{s) of Diversion:

Blc Losr RlvERlNWNWNWrsec. 26lTownship OaN lRange z6EIBUTTE county
IRRIGATION Use

Acre Limit: 77

Ptace(s) of use;

Exhibit 01 P e 13

https://ldwr'idaho.gov/apps/ExlSearchlRighlReporlAJ.asp?BasinNumbEr=34&sEqugnceNumbsr=10484&Splilsulflx;
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11161201S Wars. Right ReFo(

Ptace of Use Legal Description: IRRIGATION BUTTE County

Township_

03N

Township_

03N

Range

27E
Tiact
NWNE

SENW

NWSW

NWSE

Tract

SWNW

Tract
SENE

LoI Acrel Let Tract Acres
8 NENE

NWNE

SENW

NWNW

NWSE

SENE

35

39

39

33

21

Acres Lot

38

30

37

77

19

Acres

1 35

ESW

NESE

9 SWNW

NESW

Place of Use LegaI Description: STOCKWATER BUTTE County

Rangelsectjon
27E I

llott-
i

t

Lot I
I

I

I

I9

2

3

15

Total Acres: 369

Conditions of Approval:

1.:S34

4. N08

5. c18

6. c05

7

ITHE PERIOD OF UsI FOR IRRIGATION DESCRIBED ABOVE MAY BE EXTENDED IN SEASONS OF
UNUSUAL CHARACTERISTICS TO A BEGINNING DATE OF 04-20 AND AN ENDING DATE OF 10.
31 AT THE DISCRETION OF THE DIRECTOR OF THE IDAHO DIPARTMENT OF WATER
RESOURCES.

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 9.51 CFS. COMBINED RIGHT NOS.: 34-02491E, 34-0A796, 34-O7O7S AND
34.07277, THE APPROPRIATOR IS ENTITLED TO THE AMOUNT OF WATER DE5CRIBED ABOVE
FOR STOCKWATER PURPOSES AT A POINT OF MEASUREMENT IN TO3N, RZ7E,5O5, NWNWNW.
USE OF THIS RIGHT WITH RIGHTS LISTED BFLOW IS LIMITED TO THE IRRI GATION OF A
cOMBINED TOTAL OF 369 ACRES IN,A 5IN6LE ]RRIGATION SEASON. COMBINED RIGHT NOS.:
34-40796, 34-A2777, 34-02491E, 34-04002 AND 34-07075. TH|S RTGHT tS L|M|TED TO THE
IRRIGATION OF 77 ACRES WITHIN THE PLACE OF UsE DESCRIBED ABOVE IN A 5INGLE
IRRIGATION SEASON.

THE QUANTITY OF WATER DECREED FOR THI5 WATER RICHT FOR sTOCKWATER USE 15 NOT A
DETER,IINATION OF HISTORICAL BENEFICTAL USE.

TH]S PARTIAL DECREE 15 SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINTSTRATION OF THE WATER RIGHTS
A5 M.AY BE ULTIMATELY DETER/vIINED BY THE COURT AT A POINT IN TIME NO LATER THAN
THT ENTRY OF A FINAT UNIFIED DECREE. SECTION 4?.1412{6), IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PI.ACE OF USE PURSUANT TO SECTION 42.
1425,IDAHO CODE.

THIS RIGHT IS A COMBINATION OF OLD RIGHT NOS. 34.00031 AND 34-00648. WATER IS
DELIVERED THROUGH ARCO CANAL, STOCKWATER FOR 8OO HEAD OF RANGE CATTLE

Exhibit 01 Paqe 14

htlps:rldw.fdaho.gov/apps/ExtSearch/RlghtReportAJ.asp?BasinNumber=34&sequenceNumber=10484&SplitSuffix= &TyFeWaterRlght=True
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1'U6t20't9

Dates:

Licensed Date:

Decreed Date: 12 / 1 4/ Z0e1

Enlargernent Use Priority Date:

Enlargement Statute priority Date:

Water Suppty Bank Enrotlment Date Acceptedr

Water Supply Barrk Enrottment Date Removed:

Appfication Receiyed Date:

Protest Deadtine Date:

Number of Protests: 0

Other lnformation:

State or Federat: 5

Owner Name Connector: AND

Water District Number: 34

Generic lvlax Rate per Acre:

Generic Max Votume per Acre:

Combined Acres Limit:

Combined Volurne Limit:

Combined Rate Limit: 9.51

CiviI Case Number:

Old Case Number;

Decree Plantiff:

Decree Defendant:

Swan Fatls Trust or Nontrust:

Swan Fal[s Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

Water Right Report

)

Exhibit 01 Paqe 15

htlp$;li idwr'idaho,govlappslExlsearch/RightRsportAJ,asp?BasinNurnber=34-&sequenceNumtrer=104g4&SplitSufftx=

83?45
&TypeWate.Righl-True 3/3



11/6t2019 Waler Right Report

Department of

Water Resources h

BIG LoST ruVfniNwNwNwlsec. 26jTownship 04NlRange zof inurrr County
IRRIGATION Use:

Acre Limit: 180

Place(s) of use:

Ptace of Use Legal Description: IRRIGATION BUTTE County

.) Township-lBangelsectionjkt]r.".t increslLotlTract lacresllgtltractjlcresltotlrractlAcr-es

https://idwr.idaho,gov/apps/ExtSearchiRightReportAJ.asp?BasinNumber=34&SequenceNumber=2491&Splitsuffix=E &TypeWaterRight=True

WATER RIGHT REPORT

1't / 612419

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 34.2491E

Owner Typg iName and Address

Current Owner lSUNSET TRUST ORGANIZATION

C/O ARTHUR W QUIST MGR

;2772 N 2900 W

ARCO, lD 83213
'20857n1A7

Originat Owner ARCO TRACT ASSN

ARCO, tD 93213

2085773279

Priority Dale: Q5 / A8 / 1944

Basis: Decreed

Status: Active

Source Tributary
BtG LOST RTVERiStNKS

Beneficial Uselrroml& iDiversion RatelVolume
TRRTGATTON :SrOr 10/1513.9s2 CFS i

Total Diversion i3.952 CFS

Location of Point{s) of Diversion:

Exhibit 01 P e 16831 46
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r$t2a19

03N 27E

Total Acres: 369

Conditions of Approval

Water Righl Report

8

I

NENE

SWNW

NESW

NESE

NWNW

NESW

NWNE

SENW

NWSW

NWSE

SENE 3521

35

39

39

38

30

32

27

19

1

'l

s34

C1 8 |THIS PARTIAL DECREE

JDEFINITION OF THE R

c05

THE PERIOD OF UsE FOR IRRIGATION DESCRIBED ABOVE MAY BE EXTENDED IN SEASONS OF
UNUSUAL CHARACTERISTICS TO A BEGINNING DATE OF 04.20 AND AN ENDING DATE OF 10.
31 AT THE DISCRETION OF THE DIRECTOR OF THE IDAHO DEPARTMENT OF WATER

URCES.

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW 15 LIMITED TO A TOIAL COMBINED
DIVERSION RATE OF 9.51 CFS. COMBINED RIGHT NOS.: 34-00796,34-rc484,34-02277, AND
34-0707s.

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW 15 LIM TED TO THE IRRIGATION OF A
COMBINED TOTAL OF 369 ACRES IN A SINGLE IRRIGATION SEASON, COMBINED RIGHT NOS
34-40796, 34-1A484, 34-02277,34-04002 AND 34.07075. TH|S R|6HT t5 L|MITED TO THE
IRRIGATION OF 180 ACRES WITHIN THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE

;IRRIGATION 5EASON

33 SWNW

71

15 SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
IGHTS OR FOR THE EFFICIENT ADMINI5TRATION OF THE WATER RIGHTS

3

4;

5.

6.

AS MAY BE ULTI,IIATELY DETERMINED BY THE COURT AT A PO]NT IN TIME NO LATER THAN
THI ENTRY OF A FINAL UNIF|ED DECREE. SECTION 47-1417(61, TDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO SECTION 42-
1425, TDAHO CODE.

WATER IS DELIVTRED THROUGH ARCO CANAL,

Dates:

Licensed Date:

Decreed Date: 12/ 1 4 / 2AO1

Enlargement Use Priority Date:

Enlargernent Statute Priority Date:

Water Suppty Bank Enroilment Date Accepted:

Water Suppty Bank Enrollmenl Date Removed:

Application Received Date:

Protest Deadline Date:

Number of Protests: 0

Other lnformation:

State or Federal: S

https:/1idw.'idaho.govlapps/ExlSearoh/RightReportAJ.asp?BasinNumber=34&SequenceNumber=2491&Splitsuliix=E &TypeWaterRight=True

Exhibit 01 Pase 1783?45
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1116t2019

Owner Name Connector:

Water Dlstrict Number; 34

Generic Max Rate per Acre:

Generic Max Volume per Acre

Combined Acres Limit:

Combined Volume Limit:

Combined Rate Limit; 9.51

Civit Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:

Swan Fatts Disrnissed:

DLE Act Number:

Cary Act Number:

Mitigation Ptan: False

Waler Right R€port

htlps://idwt idaho.gov/apps/ExtSearch,lRightRepodAJ.asp?BasinNurnber=34&$equenceNurnber=2491&Splitsuflix=E &TypeWaterRight=True

Exhibit 01 Paqe 18a3^7 46
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11t6t2019 Water Right Report

Department of

Water Resources h
WATER RIGHT REPORT

11 / 6tZO19

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 34.796

Owner Typs
Current Owner SUNSET TRUST ORGANIZATION

c/o ARTHUR W QUTST MGR

1227? N 2900 W

ARCO, tD 83213

2085273107

originaI owner I SLAINE STEWART

OriginaI Owner,GEORGE E WALKER

,lD
OriginaI Owner;ARTHUR LARRY QUIST

'2272 N 2900 W

iARCO, lD 93213

Priority Date: 06/01 / 1898

Basis: Decreed

SLatus: Active

Sourcq
BIG LOST RIVER

Tributary
SINKS

1.6 CFS

0.14 CFS

.6 CFS

Location of Point{s} of Diversion:

BIG Losr RlvERlNwNwNwlsec. 26lTownship 04Nlnange 26ElBUTIE county
IRRIGATION Use

Acre Limit: 80

https://idwr.idaho.goviappslExtSearch/RightReportAJ.asp?BasinNumber=34&sequenceNurnber=796&SplitSr.rffix= &TypeWaterRighl=Trua

BeneficiaI Use

IRRIGATION

STOCKWATER

TotaI Diversion

5t01
1/41

10/ 1s

12t31

Exhibit 01 P e 19F3'?45
1/3



111612015 Water Right Raport

Ptace{s) of use:

Place of Use Legat Description: tRRtGATION BUTTE Counry

Township-

03N

Range

77E

Section
8

9

Itract
INwNE

SENW

NWSW

NWSE

SWNW

Acres
38

30

32

27

19

Tracttst Lot Lot Acre$
NENE 21

SWNW 35

NESW 39

NESE 39

SENE 35

33

NESW 21

Ptace of Use Legat Description:STOCKWATER same as IRRIGATION

TotaI Acres: 369

Conditions of Approval

s34 THE PERIOD OF USE FOR IRRIGATION DTSCRIBED ABOVE MAY BE EXTENDED IN SEASONS OF
UNUSUAL CHARACTERISTICS TO A BEGINNING DATE OF 04-20 AND AN ENDING DATE OF 10.
3,I AT THE DISCRETION OF THE DIRECTOR OF THE IDAHO DEPARTMENT OI WATER
RESOURCES.

2. ,N05 THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL NOT EXCEED
13,OOO GALLONS PER DAY.

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW 15 LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 9.51 CFS. COMBINED RIGHT NOS.: 34-02777,34-02491E, 34-rc484 AND
34-07075.

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A

c18

COMBINED TOTAL OF 369 ACRES IN A SINGLE IRRIGAIION SEASON. COMBINED RIGHT NOS,:
34-02277, 34-02491t, 34-04002, 34-10484 AND 34-07075. THIS RIGHT tS LIM|TED TO THE
IRRIGATION OF 80 ACRES WITHIN THE PLACE OT USE DESCRIBED ABOVE IN A SINGLE
IRRIGATION SEA5ON.

THIS PARTIAL DECREE 15 SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DFFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS

N08

A5 MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN
THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42.1412(6,1, IDAHO coDE.
THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR STOCKWATER USE IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

c05

WATER IS DELIVERED THROUGH ARCO CANAL.

RIGHT INCLUDES ACCO,!1PL|SHED CHANGE lN PLACE OF USF PURSUANT TO SECTIoN 42-
1475, TDAHO CODE.

Dates:

Licensed Date:

Decreed Dale: 12/ 1 4/2AA1

Entargement Use Priority Date:

https:llidwr.idaho.govlapps/ExtSearch/Righ(ReportAJ,asp?BasinNumber=34&SequenceNurnber=?96&SplitSuf{ix= &TypeWaterRight=True

Exhibit 01 Paqe 20

1

3

4

5

6

7

I
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11t612019

Entargement Statute Priority Datc:

Water Suppl.y Bank Enrollment Date Acceptedl

Water Supply Bank Enrottment Date Removed:

Appticat'ion Received Date:

Protest Deadline Date:

Number of Protests: 0

Wale. Right Report

Other lnformation:

Stateor Federal: S

Owner Name Connector:

Water District Number: 34

Generic Max Rate per Acre:

Generic Max Volume per Acre:

Combined Acres Limit:

Combined Volume Limit:

Combined Rate Limit: 9.51

Civii Case Number:

Otd Case Number;

Decree Plantiff:

Decree Defendanl:

Swan Fatls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: Fatse

https:l/idwr.idaho.gov/appsiExt$earchlRighlReportqJ.asp?BasinNumber=34&SequenceNumber=796&splitsuffx= &TypeWaterRight=True

Exhibit 01 Paqe 21
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11t6t2019 Water Right Report

Department of

Water ResourcesIDATTO h
WATER RIGHT REPORT

11/ 6/2019

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 34.7075

Owner Typs iName and.Address
Current Owner iSUNSET TRUST ORGANTZATTON

lclo anrHUR w eursr MGR

2272 N 2900 W
IARCO, tD 83213
:7A85273107

Attorney RIGBY ANDRUS & MOELLER CHTD

PO BOX 250

REXBURG, ID 83440

2083563633

) Original Owner ARTHUR W eUtST
iRT 1 BOX 54

iRRCo, rD 83213

Priority Date: 08/ 18/1974

Basis: Decreed

Status: Active

Source Tributary
GROUND W,ATERl

Beneficial Use

IRRIGATION

TotaI Diversion

Location of Point{s) of Diversion:

jrrorniriq jDiversion RatelVotum"

inns i10/157.07 cFs 
iI I 17.a7 cFs

GROUND WATER sESENW

GROUND WATER lnjection INWNWNW

) GROUND WATER RediversionlnWUWNW

jSec. 03iTownship 04N Range 26El

jSec. zoirownship 04N1Range 26El
jSec. 26 jTownship 04NiRange 26El

BUTTE County

BUTTE County

BUTTE County

https://idwr.idaho.govlappslExtSearch/RightReportAJ.asp?BasinNumber=34&SequenceNumber=7075&SplitSuffix= &TypeWaterRight=True

Exhibit 01 P e2283-1 45
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11/6t2419

Lol
77E

Total Acres: 369

Conditions of Approval

c18

Dates:

Licensed Date;

Decreed Date: 17 / 1 4 / 2OA1

Permit Proof Due Date: 10/ 1 t 1979

Permit Proof Made Date: 1011 1 / 1979

Permit Approved Dale: '10/9/1974

I Permit Moratorium Expiration Date;

Enlargement Use Priority Date:

hltps ://idwr.ida ho.goviapps/ExtSearch/RightReponAJ.a

Waler Right Report

Place(s) of use:

Place of Use Legal Description: IRRIGAT|ON BUTTE County

Township_

03N

Tract
NENE

SWNW

NESW

NESE

NWNW

Acres
21

35

39

39

33

Tract
NWNE

SENW

NWSW

NWSE

Acres
38

30

32

27

19

Tract
SENE

SWNW

NESW 21

Acres

Exhibit 01 Paoe 23

Lot le! Acres
35

Lot Tract
I

9

.l
I.:

!
I
i

1

2

POINT OF INJECTION INTO AND REDIVERSION FROM THE BIG LOST RIVER.

USE OF THIS RIGHT WITH RIGHT NO. 34.0?777IS LIMITED TO A TOTAL COMBINED ANNUAL
DIVERSION VOLUME OF 1291"5 AF. USE OF THIS RIGHT WITH RIGHTS LISTED BELOW 15

LIMITED TO A TOTAL COMBINED DIVERSION RATE oF 9.s1 CFS. COMBINED RIGHT NOS.: 34.
02491E, 34-00796, 34-10434 AND 34-02777. TH|S RtcHT AND RtcHT NO. 34-07181 ARE
LIMITED TO A TOTAL COAABINED DIVER5ION RATE OF 7.07 CFS.

rHE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS EARLY AS APRIL 1

AND MAY CONTINUE TO AS LATE AS OCTOBER 31, PROVIDED OTHER ELEMENTS OF THE

,RIGHT ARE NOT EXCEEDED. THE USE OF WATER BEFORE APRIL 15 AND AFTER OCTOBER 15
UNDER THIS REMARK IS SUBORDINATE TO ALL WATER RIGHTS HAVING NO SUBORDINATED
TARLY OR LATE IRRIGATION USE AND A PRIORITY DATE EARLIER THAN THE DATE A PARTIAL
DECREE 15 ENTERED FOR THIS RI6HT.

UsE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A
COMB'NED TOTAL OF 369 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NO5.:
3 4 -0749 1 E, 34 - A07 g 6, 3 4 - 1 Q494, 34 -07777 AN D 34 - A4002.
TH|S PARTIAL DECREE tS SUBJECT TO SUCH GEI.IERAL PROVISIONS NECESSARY FOR THE
DTFINIT]ON OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS
AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN
THE ENTRY OF A, FINAL UNIFIED DECREE. SECTION 47.1412(6}, IDAHO CODE.
WATER 15 DELIVERED THROUGH THE ISLAND DITCH AND THE ARCO CANAL. RIGHT NO. 34.
07181 IS ALSO DIVERTED THROUGH THE POINT OF DIVERSION DEsCRIBED ABOVE.

3

4.

5

6

sp?BasinNumber.gtS?? 
"Humber=7075&sptirsuff 

ix= &TypeWaterRigh t=True 2t3



11/6/2019

Enlargement Statute Prfority Date:

Water Suppl,y Bank Enroliment Date Accepted:

Water Suppty Bank Enrottment Date Removed:

Apptication Received Date: 0g / 09 / 197 4

Protest Dead{ine Date:

Number of Protests: 0

Water Right Report

Other lnformation:

State or Federal: S

Owner Name Connector:

Water District Number: 34

Generic rllax Rate per Acre:

Generic Max Volume per Acre:

Combined Acres Limil:

Combined Volume Limit: 1291.5

Combined Rate Limit:

CivilCase Number:

O[d Case Number:

Decree Ptantiff:

Decree Defendant:

Swan Fa{ls Trust or Nontrust:

Swan Falts Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Ptan: False

hltpsrfidw.'idaho.gov/appslExtSearclVRighlRopodAJ.asp?BasinNumbor=34&SequenceNumbsr-?075&SplitSuffix= &TypaWaterRight=True

Exhibit 01 Pase 24q.r 46 '
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1',t,6t2019 Water Right Reporl

Department of

Water Resources h

Owner Typs
Current Owner

WATER RIGHT REPORT

1',t l6/2019

IDAHO DEPARTIVIENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NA.34.2277

Name and Address

SUNSET F,ARM & RANCH LLC

1450 W HIGHWAY 24

,PAUL, lD 83347-9666

Original Owner BLAINE A QUIST

ARCO, ID

Priority Date: 10/03i 1946

Basis: Decreed

Status: Active

Source Tributary
GROUND WATER

Beneficial Useifromi'l'io iDiversion RateiVolume
IRRIGATION i4101 :,10/31i2 CFS 

I

Totat Diversion i i2 CFS 
;

Location of Point(s) of Diyersion:

GROUND WATERiNWSWNWiSCC. OSITOWNShiP O3N iRANgC zTEIBUTTE COUNTY

IRRIGATION Use:

Acre Limil: 110

P{ace(s) of use;

Ptace of Use Legal Description: IRRIGATION BUTTE CounLy

Township-

03N

Tract ,Acres,LotLotRaggqiSection

278 i8

lTract
i

iNWNE
iSENW

iNWSW

Acres
38

30

32

Lot Tract
SENE

Lot lTract

Exhibit 01 Paqe 25

Acres
NENE,11

SWNWI35 I

NEsw i3e I

hltps:/lidwr.idaho.govlapps/Extsearch/RightReporiAJ.asp?BasinNumber=34&SequenceNumber=2277&SplitSuflix= &TypeWaterRight:Tru6

Fgn 46
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11t8t2'19

Total Acres: 286

Conditions of Approvat

I

3. c18

c05

Water Rtght Repo(

lNesr l:q lxwsr lzz I I

2

UsE OF THIS RIGHT WITH RIGHT NO. 34-0707515 LI/\,IITED TO A TOTAL COMBINED ANNUAL
DIVERSION VOLUME OF 1291.5 AF. USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS
LIMITED TO A TOTAL COMBINED DIVERSION RATE OF 9.51 CFS.: COMBINED RIGHT NOS.: 34-
02491E, 34-00796, 34-1 0494, AND 34-07075.
USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIM'TED TO THE IRRIGATION OF A
COMBINED TOTAL OF 369 ACRES IN A SINGLE IRRIG.ATION SEASON. COMBINED RIGHT NOS.:
34-02491E, 34-A0796, 34-10484, 34-04002 AND 34-07075. THtS RtcHT tS L|MITED TO THE
IRRIGATION OF 110 ACRES WITHIN THE PL,ACE OF UsE DESCRIBED ABOVE IN A SINGLE
IRRIGATION SEASON.

THIS PARTIAL DECREE IS SUBJECT TO SUCH CENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS
AS A4AY BE ULTIM.ATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN
THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 47-1412(61, IDAHO CODE.

RIGHT INCLUDE5 ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO SECTION 42.
1425,IDAHO CODE.

Exhibit 01 Paqe 26

4.

Dates:

Licensed Date:

) Decreed Date: 12/14/7001

Permit Proof Due Date:

Permit Proof Made Date:

Permit Approved Date:

Permit Moratorium Expiralion Date;

Entargement Use Priority Date:

Enlargement Statute Priority Date:

Water Suppty Bank Enrottment Date Accepted:

Water Supply Bank Enrotlment Date Removedl

Application Received Date:

Protest Deadline Date:

Number of Protests: 0

Other lnformation:

State or Federal: S

Owner Name Connector:

Water District Nurnber: 34

,, Generic Max Rate per Acre:

Generic Max Volume per Acre:

hllps://idwr'idaho.goviappslE.\tsearch/RightRepo.tAJ.asp?BasinNumber=34&SequenceNumbef=2277&splitsuffix= &TypewaterRight=Tr.Lre

ag? 45
l{J



t1/6t2019

Combined Acres Limit:

Combined Votume Limit: 1291.5

Combined Rate Limit:

Civit Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falts Trust or Nontrust:

Swan Fatls Dismissed:

DLE Act Nurnber:

Cary Act Number:

Mitigation Plan: False

Water Right Report

i/ 
)

)

Exhibit 01 P e27

https:llidwr'idaho.gov/appslExtSaarchlRighlReporlAJ.asp?BasinNumber=34&Sequq4ceNumber=2277&Splitsuffix=

831 45 &TypeWaterRighl:True 3/3



11t6t2019 Water Right Report

Department of

Water Resources h
WATER RIGHT REPORT

11 / 6/2019

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 34-4002

owner Typs 
IName and Address

Current Owner ISUNSET FARM & RANCH LLC

1450 W HIGHWAY 24

PAUL, tD 83347-8666

Original Owner ARTHUR W QUIST

iRT 1 BOX 203

ARCO, tD 93213

Priority Date: 07108/ 1 954

Basis: Decreed

Status: Active

Source Tributary
WASTE WATERiBIG LOST RIVER

Beneficial Use

IRRIGATION STORAGE

IRRIGATION FROM STORAGE

STOCKWATER STORAGE

STOCKWATER FROM STORAG E

Iotal Diversion

Location of Point(s) of Diversion:

. Diversion Rate, Volume

i i5 AFA

; 15 AFA
i2.69 AfA

2.69 AFA

'5 
AFA

From jfq
5/01 i 10/15

I

5/01 "10/15
i

1/01 i12/31

1/01 ,12/31

TownshioiRa4ggiSectionlLgtltract,AcresisglTract iAcresiLstiTractiAcreslLot,TractiAcres
03N z7E i8 lHrnr lrr , ixwrue ra I jsrur jls I II i jSWr.rWi:S sENW3o i i : I

httPs:/iidwr idaho.gov/appslExlSearch/RightReportAJ.asp?BasinNumber=34&SequenceNumber=4002&SptitSuffix= &TypeWaterRight=True

WASTE WATERISESENWiSec. 0slTownship 03N jRange ZTEIBUTTE Counry

Place(s) of use:

Place of Use Legal Description: IRR'GATION FROM STORAGE BUTTE County

Exhibit 01 Pase 286g'1 46
1!3



1t/6t2A19 rill Wat€r Right Reporl

I lNwsw llz I I I

i lruwsr lzz I I I

NESW

NESE iil39

39

1

Place of Use Legal Description:STOCKWATER FROM STORAGE same as tRR|GAT|ON FR0M STORAGE

Total Acres: 286

Conditions of Approvat:

N05

N08

5. C18

6

THE PERIOD OF USE FOR IRRIGATION FROM STORAGE AND DIVERSION TO STORAGE
DESCRIBED ABOVE MAY BE EXTENDED IN SEASONS OF UNUSUAL CHAMCTERISTICS TO A
BEGINNING DATE OF 04-20 AND AN ENDING DATE OF 10-31 AT THE DI5CRETION OF THE
DIRECTOR.

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL NOT EXCEED
13,OOO CALTONS PER DAY.

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW 15 LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 369 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.:
34-07A75, 34-10494, 34.00796, 34-02491E, AND 34-0?277.
THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR STOCKWATER USE IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

lrnts panrtAl DEcRtE ls suBJEcr ro sucH GENERAL pRovrsroNs NEcEssARy FoR THE
iorrtNtrtoru oF THE RrcHTs 0R FoR THE EFFTcTENT ADMINrsruTroN oF THE wATER RTGHTS
ias unv BE ULTIMATELy DETERMTNED By rHE couRT AT A potNT tN TIME No LAIER THAN
:THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 47.1412(61, IDAHO CODE.

isrocrwarER FoR 175 TO 200 RANGE.

Exhibit 01 Paqe 29

2

3

4.

Dates:

Licensed Date:

Decreed Date: 121 14 /2001

Enlargement Use Priority Date:

Entargement Statute Priority Date:

Water Suppty Bank Enrollment Date Accepted:

Water 5uppty Bank Enrollment Date Removed:

Apptication Received Date;

Protest Deadtine Date:

Number of Protests: 0

Other lnformation:

State or Federai: S

Owner Name Connector:

Water District Number: 34

Ceneric Max Rate per Acre:

Generic Max Volume per Acre:

https://idwr.idaho,gov/apps/ExtS€archiRightRepodAJ.asp?BasinNumber=34&SequenceNumber=4002&Splitsuffix= &TypeWaterRighl=True
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,1t6/20'19

Combined Acres Limit: 369

Combined Votume Lirnit:

Combined Rate Limit:

Civit Case Number:

Otd Case Number:

Decree Ptantiff:

Decree Defendant:

Swan Fatts Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

Water Right Repo.l

httpsl/idwr.idaho,govlapps/ExtSearchlRightReporiAJ.asp?BasinNumber=34&S€qu€nc6Number=4002&Sptitsuffix= &TypewaterRight=True

Exhibit 01 P e3083745
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11/6t2019 Water Right Report

Department of

Water Resources h
WATER RIGHT REPORT

11/ 6120't9

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 34.187A

Name and Address
SUNSET FARM & RANCH LLC

1450 W HIGHWAY 24

iPAUL, tD 83347.8666

Original OwnerlPETER C MONSON

Original OwneTIDARLINGTON LAND & IRRIGAT|ON CO LTD

U5 DEPT OF JUSTICE

INDIAN RES SEC LAND & NATURAL RESOURCE

1961 STOUT ST 8TH FL

DENVER, CA80794
3038441 353

I W BOYER

U5 DEPT OF JUSTICE

INDIAN REs SEC LAND & NATURAL RESOURCE

1961 STOUT 5T 8TH FL

o, lD

Original Owner US DEPT OF AGRICULTURE

EARMERS HOME ADMIN ISTMTION

9173 W BARNES sTE B

BOISE, tD 83709.1555
2083785650

OriginaI Owner UNITED STATES OF AMERICA ACTING THROUGH

USDA FARM SERVICE AGENCY

9173 W BARNES STE B

BOt5E, tD 83709-1555

208378s650

Priority DaLe: 05 /'lO/ 1897

Basis: Decreed

Status: Active

hltps://idwr'idaho.gov/aPps/ExlSearch/RightReportAJ.asp?BasinNumber=34&SequenceNumber=187&SplitSuffix=A &TypeWaterRight=True

Owner T)lp_e

Current Owner

Originat Owner,
I

i

:

a

Exhibit 01 Paqe 31
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't1til2a19

Source jtriUutary
t-

BrG LOST R|VERlStNKS

Beneficial Usefrromflo lDiversion Ratelvolume
|RRTGAIoN fsror lrorrsjr.z+ cFs 

I

Total Diversion I I 11 
.74 CFS 

I

Location of Point(s) of Diversion:

Township- 
| 
Rangsl Section 

I to3,tract hcreq i Lo! 
| tract iAcres I tog

o3N lzte je llswnwlrz ll I II I I lNEsw le I lnwswln I

Watet Right Report

BtG Losr RtvERlNwNWNwlsec. 26lTownship 04N Inange 26EIBUTTE counry
Ptace(s) of use:

Place of Use Legal Descriptlon: IRRIGATION BUT|E County

s 7\ l*1"*iAcres
Totat Acres: 84

Conditions of Approval

1.

2

3

4

S34;THE PERIOD OF USE FOR IRRIGATION DESCRIBED ABOVE MAY BE EXTENDED IN SEASONS OF
UNUSUAL CHAMCTERISTI€S TO A BEGINNING DATE OF 04.20 AND AN ENDING DATE OF 10.
31 AT THE DI5CRETION OF THE DIRECTOR OF THE IDAHO DEPARTMENT OF WATER
RESOURCES,

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW 15 LIMITED TO A TOTAL COA,IBINED
DIVERSION RATE OF 3.35 CFS. COMBINED RIGHT N05.: 34-00195D, 34-001g6C,34.AZ47IG
AND 34-024808.

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW 15 LIMITED TO THE IRRICATION OF A
COMBINED TOTAL OF 84 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.:
14"00195D, 34-001 96C, 34-gZ491G AND 34-024808.
THIS PARTIAL DECREE 15 SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THT RIGHTS OR FOR THE EFFICIENT ADMINISTMTION OF THE WATER RIGHTS
A5 MAY BE ULTIMATELY DETERJ\AINED BY THE COURT AT A POINT IN TIME NO LATER THAN
THE ENTRY OF A F'NAL UNIFIED DECREE. SECTION 47.1412{6), IDAHO CODE.
RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO SECTION 42.
1425, TDAHO CODE.

Exhibit 01 Paqe 32

c18

5 c05

Dates:

Licensed Date:

Decreed Date: 12 / 1 4 /20O1

Enlargement Use Priority Date:

, Enlargement Statute Priority Date:
. 

Water Suppl,y Bank Enrollment Date Accepted:

httpsillidwt idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber-34&SequenceNumber= 187&SplitSuffi;<=A &TypewaterRight=True

837 45
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11t6t2019

Water Suppty Bank Enrottment Date Removedi

Apptication Received Date:

Protest Deadline Date:

Number of Protests: 0

Water Right Report

Other lnformation:

State or Federat: 5

Owner Name Conneclor:

Water District Number: 34

Generic Max Rate per Acre:

Generic Max Votume per Acre:

Combined Acres Limit: 84

Cornbined Votume Limit:

Combined Rate Limit: 3.36

Civil Case Number:

Otd Case Number:

Decree Plantiff:

Decree Defendarrt:

Swan Fatts Trust or Nontrust;

Swan Fatts Dismissed:

DLE Act Nurnber:

Cary Act Number;

Mitigation Plan; False

https://idwr.idaho.govlapps/ExtSearch/RightReportAJ.asp?BasinNumber=34&SequencsNurnber=187&sptitsullix=A &TypewaterRighl=True

)

Exhibit 01 Paqe 33F.9746
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1116tza19 Water Right Report

Department of

Water ResourcesIDATto h
WATER RIGHT REPORT

11/ 6/7019

ID,AHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 34.195D

Owner Type 
lName and Addr:eSS

Current OwnerlSUNSET FARM & RANCH LLC

;1450 W HIGHWAY 24

IPAUL, tD 83347-8666

Originat OwneriPETER C MONSON

Original Owner DARLINGTON LAND & tRRIcATtON CO LTD

US DEPT OF JUSTICE

INDIAN RES SEC LAND & NATUML RESOURCE

1961 STOUT ST 8TH FL

DENVER, CA 80294

3038441 353

Origina( OwnerlWBOYER
US DEPT OF JUSTICE

.INDIAN REs SEC LAND & NATURAL RESOURCE

1951 STOUT 5T 8TH FL

Originat Owner

ARCO, ID

US DEPT OF AGRICUTTURE

FARMERS HOME ADMI NISTRATION

9173 W BARNES STE B

iBotsE, tD 83709-1555

i2083785650

Priority Date: 06/01 11888

Basis: Decreed

Status: Active

Source
BIG LOST RIVER

Tributary
SINKS

Beneficial UseiFromiTo iDiversion RateiVolume
TRRIGATION lsl01 i10l1s10.33 CFs 

l

hllPS:/lidwr.idaho.gov/apps/ExlSearchiRightReportAJ.asp?EasinNumber=34&SequenceNumber=.1g5&SplitSuf0x=D &TypewaterRight=True

Exhibit 01 Paqe 3483r48
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11/6/2019 Water Right Report

Total Diversionl I lo.:: CrS

Location of Point{s) of Diversion:

BIG Losr RtvERlNwNwNWlsec. 26lTownship 04N lRange z6EIBUTTE county
IRRIGATION Use:

Acre Limit: 16.5

Ptace(s) of use:

Place of Use LegaI Description: IRRIGATION BUTTE County

Township_

03N

Totat Acres: 84

Conditions of Approval:

I 

Raneei Section 
I 

Lo-t I rract llcres I lot lTru.t l* l* lr.".t I n.r", I Lot lrraet I Acres

lzte ir llswnwlrz l-i I rr l-l-l-i:I I I lNEswle : lNwswl3s I lswswlz: i I i

534 iTHE PERIOD OF UsE FOR IRRIGATION DEScRIBED ABovE MAY BE EXTENDED IN SEASoNS oF
luttusual cHARAcrERlsrcs ro A BEGTNNTNG DATE oF 04-20 AND AN ENDTNG DATE oF 10-llt lr rHE DtscRETtoN oF THE DTREcToR oF THE tDAHo DEpARTMENT oF wATER
inrsouncrs.
USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 3.36 CFS. COMBINED RIGHT NOS.: 34-00187A, 34-00196C,34-0?491c
AND 34-024808.

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 84 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.
34-00187A, 34-00196C, 34-02491G AND 34-024808. TH|S R|6HT lS L|MITED TO THE
IRRIGATION OF 16.5 ACRES WITHIN THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE
IRRIGATION SEASON.

THIS PARTIAL DECREE 15 SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS
AS MAY BE ULTIMATELY DETER'{INED BY THE COURT AT A POINT IN TIME NO LATER THAN
THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 47-1412151, IDAHO CODE.

RIGHT INCLUDES ACCOA4PLISHED CHANCE IN PLACE OF USE PURSUANT TO SECTION 42-,1425,IDAHO 
CODE.

Dates:

Licensed Date:

Decreed Date: 12 / 1 4 170Q1

Enlargement Use Priorily Date:

Entargement 5tatute Priority Date;

Water Suppty Bank Enrollment Date Accepted:

Water Suppty Bank Enrottment Date Removed:

https:l/idwr.idaho,gov/appslExtSearch/RightReportAJ.asp?EasinNumber=34&SequenceNumbei=195&splitsuffix=D &TypewaterRjght.True

Exhibit 01 Paqe 35
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11t6t2019 Watet Right Report

Apptication Received Date:

Protest Deadline Date:

Number of Protests: 0

Other lnformation:

State or Federat: 5

Owner Name Connector:

Water District Number: 34

Generic Max Rate per Acre:

Generic Max Volume per Acre:

Combined Acres Limit: 84

Combined Votume Limit:

Cornbined Rate Limit: 3.36

CiviI Case Number:

Otd Case Numben

Decree Ptantiff:

Decree Defendant:

Swan Fatts Trust or Nontrusr:

Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: Fatse

httPt//ldwr.idaho.govlapps/Extsearch/RightR€poriAJ.asp?BasinNumber=34&SequenceNumber=195&split$ufflx=D &TypeWaterRight=True

Exhibit 01 P e3689746
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11t6t2019 Waler Right Report

Department of

Water Resources h
WATER RIGHT REPORT

11 / 6t2019

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RICHT NO. 34.196C

Owner Typ-g lName and Address
Current Owner SUNSET EARM & RANCH LLc

1450 W HIGHWAY 24

IPAUL, tD 83347.8666

Original Owner,PETER C MONSON

Original Owner:DARLINGTON LAND & tRRtcATtON CO LTD

US DEPT OF JUSTICE

INDIAN RES SEC LAND & NATURAL RESOURCE

1961 STOUT ST 8TH FL

DENVER, CA 80294

3038441 353

Original OwnerlWBOYER
US DEPT OF JUSTICE

ilruolnn RES SEc LAND & NATURAL RESoURCE

1961 STOUT ST 8TH FL

Original Owner

ARCO, ID

US DEPT OF AGRICULTURE

FARMERS HOME ADMINISTRATION

9173W BARNES STE B

BOISE, tD 83709-1555

2083785650

Originat Owner UNITED STATES OF AMERICA ACTING THROUGH

USDA FARM SERVICE AGENCY

9173W BARNES STE B

BO|SE, tD 83709-1555

2083785650

Priority Date: 09/01 / 1895

Basis: Decreed

Status: Active

https:llidwr'idaho gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=34&SequenceNumber=196&SplitSuIfix=C &TypeWaterRiqht=True

Exhibit 01 Paqe 3783745
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11t6t231S

$eruJce
BIG LOST RIVER

Townshio
03N

Total Acres: 84

Conditions of Approval:

534

4. c18

Wate, Rlght Repo.t

lTributary
lsu.rxs

Beneficiat Uselrromllb jDiversion Ratefvolume
rRRtGAloN lsrot horrslo.r3 cFs I

rotal Diversionl I |0 13 cFs 
i

Location of Point{s) of Diversion:

BIG Losr RtvERlNWNWNWIsec. 26lTownship OaN lnang" 26EIBUTTE counry
IRRIGATI0N Use:

Acre Limit: 6,5

Ptace(s) of use:

Place of Use Legal Description: |RRICATION BUTTE County

lRaneelsection
lriE 

--lt
I

t:

Tract ;Acres LotiTract ja.resj
swNw12 i i i

,Nesw js , iNwswi:a !

lrer
!

I
I

I

TractlAcresItot
i

I_
I lract
l_-

Lot iAcresl-*
i
!

i?sisWSW

1 THE PERIOD OF USE FOR IRRIGATION DESCRIBED ABOVE MAY 3E EXTENDED IN SEASONS OF
UNUSUAL CHARACTERISTICS TO A BEGINNING DATE OF 04-20 AND AN ENDING DATE OF 1O-
31 AT THE DISCRETION OF THE DIRECTOR OF THE IDAHO DEPARTMENT OF WATER
RESOURCES.

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 3.36 CFs. COMBINED RIGHT NOS.: 34-00195D, 34-00187A,34-AZ4nG
AND 34-024808.

UsE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 84 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.:
34'001950, 34-00187A,34-02491G AND 34-024808. TH|S RIGHT lS L|,I^ITED TO IHE
RRIGATION OF 6.5 ACRFS WITHIN THE PLACE OF USE DESCRIBED ABOVE IN A SINCLE
RRI64TION SEASON.

THIS PARTIAL DECREE IS 5UBJECT TO SUCH GENER,AL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS
AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN
THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.
RIGHT INCLUDES ACCO,I PL|SHED CHANGE lN PLACE OF USE PURSUANT TO SECTTON 42-
1425,IDAHO CODE.

2

3.

5 c05

Dates:

Licensed Date

https:/iidwr'idaho.govlappslExtSearch/RightReporlAJ.asp?Ba,sinNumber=34&SequenceNumber=196&Splitsulfix=C 
&TypewaterRight=Tru€

33?45 Exhibit 01 P e38
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11t6f2015

Decreed Date: 12 / 1 4 /2001

Enlargement Use Priority Date:

Enlargement Statute Priority Date;

Water Suppty Bank Enroltment Date Accepted:

Water Supply Bank Enrotlment Date Removed:

Apptication Received Date:

Protest Deadtine Date:

Number of Protests: 0

Wat€r Right Roport

Other lnformation:

State or Federat: S

Owner Name Connector:

Water District Number; 34

Generic Max Rate per Acre:

Generic Max Volume per Acre:

Combined Acres Limit: 84

Combined Volume Limit:

Combined Rate Limit: 3.36

CiviI Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falts Trust or Nontrust:

Swan Fatls Disrnissedr

DLE Act Number:

Cary Act Number:

Mitigation Plan: Fatse

htlps:llidwr-idaho.gov/apps/ExtsearchlRightReporlAJ.asp?BasinNomber=34&sequenceNumber=196&Sptiisuflix=C &TypeWalerRight=True
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11/6t201C Water Right Report

WATER RIGHT REPORT

11/ 6/7019

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 34.24808

Name and Address
SUNSET FARM & RANCH LLC

1450 W HIGHWAY 24

iPAUL, tD 83347-8666

Originat OwnerlPETER C MONSON

OriginaI OwneriGLEN L PETERSON

US DEPT OF JUSTICE

INDIAN RES sEC LAND & NATURAL RESOURCE

1951 STOUT ST 8TH FL

DENVER, CO 80294

3038441 353

Originat Owner,FRED H BOYER

U5 DEPT OF JUSTICE

OriginaI Owner

INDIAN REs SEC LAND & NATURAL RESOURCE

1961 STOUT ST 8TH FL

ARCO, lD 83213

US DEPT OF AGRICULTURE

FARMERS HOME ADMINISTRATION

9173W BARNES STE B

BO|SE, tD 83709-1555

2A8J78565A

Originat Owner UNITED STATEs OF AMERICA ACTING THROUGH

USDA FARM SERVICE AGENCY

i9173 W BARNES sTE B

igolsE, tD 83209-1555

./ 12083785650

Priority Date; 09/1 1/ 1966

Basis: Decreed

, Status: Active

https://idw..idaho-gov/appslExtSearch/RightReportAJ.asp?BasinNumber=34&sequenceNumber=2480&splitsuffix=B &TypeWaterRighl=True

Owner Typ_e

Current Owner

Exhibit 01 Paqe 4083?45
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11t6t211S

Source
GROUND WATER

Water Right Report

Irributarv

IRRIGATION

IotaI Diversion
01 11101 2

lvolu-.
lrs, AFA

lzsz arn
cF5
cFs

Location of Point(s) of Diversion:

c ROUND WATER j r.rEr'rESWlSec. 25 lTownship 04N 
] 
nun g" 26E 

I 
BUfiE Counry

Ptace(s) of use:

Place of Use Legat Description: IRRIGAIION BUTTE County

ToWnship

Total Acres: 84

Conditions of Approval:

1. :USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW 15 LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 3.36 CFS. COMBINED RIGHT NOS.: 34-00195D, 34-00196C, 34-A7491G
AND 34-00187A.

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 84 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.:
34-001 95D, 34-00196C, 34-02491G AND 34-00 187 A.
THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICITNT ADMINISTRATION OF THE WATER RIGHTS

S MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN
E ENTRY OF A FTNAL UN|F|ED DECREE. SECTION 42-1412(6), TDAHO CODE

c05 RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OT USE PUR5UANT TO sECTION 42-
1425, IDAHO CODE

Dates:

Licensed Date:

Decreed Dale: 12 / 1 4 120A1

Entargement Use Priority Date:

Enlargement Statute Priority Date:

Water Suppty Bank Enroltment Date Accepted:

Water Supp(y Bank Enrollmenl Date Removed;

Application Received Date:

Prolest Deadtine Date;

httpsr/jdv/r,idaho.gov/apps/ExtSearch/RighlRaportAJ.asp?BasinNunrber-34&SequenceNumber=2480&SplitSuflix=B &TypeWaterRight=True

i 
r-ot lr.".t j acres j Lot i Tract j Acres I tot 

I 
Tract i Acres i Lot lTract iAcresl-l**1" t-i- l-l-l-i-:-i:i-i lNesw lt i iuwswl:s i iswswlzs , I :

Rance

03N 27E
I Section

9

2

3 c18

4.

Exhibit 01 P e4188? 4 5
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'I lttJ/zu't9

Nurnber of Protests: 0

Other lnformation:

State or Federal: S

Owner Name Connector:

Water Diitrict Number: 34

Generic Max Rate per Acre:

Generic Max Votume per Acre:

Combined Acres Limit; 84

Combined Volume Limit:

Combined Rate Limit: 3.36

CiviI Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust;

Swan Fatls Dismissed:

DLE Act Number:

Cary Acl Number:

Mitigation Ptan: Fatse

Watef Right Report

)

Exhibit 01 Pase 4283?45
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11t6t2019 Water Right Report

Department of

Water ResourcesIT)AF{O h
WATER RIGHT REPORT

11/ 6/2019

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 34.2491G

Name and Address
SUNSET FARM & RANCH LLC

1450 W HIGHWAY 24

PAUL, tD 83347-8666

Original OwneriPETER C MONSON

US DEPT OF JUSTICE

INDIAN RES SEC LAND & NATURAL RESOURCE

1961 STOUT ST 8TH FL

DENVER, CO 80294

3038441 3s3

OriginaI Owner ARCO TRACT ASSN

U5 DEPT OF JUSTICE

INDIAN RES SEC LAND & NATURAL RESOURCE

1961 STOUT ST 8TH FL

,ARCO, lD 93213

2085273279

Original Owner,US DEPT OF AGRTCULTURE

FARMERS HOME ADMINI STRATION

9173 W BARNES sTE B

BO|SE, lD 83709.1555
208378s650

OriginaI Owner UNITED sTATEs OF AA4ERICA ACTING THROUGH

USDA FARM SERVICE AGENCY
.9173 W BARNES STE B

BO|SE, lD 83709-1555
2083785650

Priority Date: 05108/ 1944

Basis: Decreed

Status: Active

hltps://idwt.idaho.govlapps/ExtSearch/RightReportAJ.asp?BasinNumber=34&sequenceNumber=2491 &Splitsulfix=G &TypeWaterRight=True

Owner Tlrps

Current 0wner

Exhibit 01 Paqe 43897 4 5
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rt/b/2ulv Wster Right Report

source lmOuwu
BrG LOST R|VERIStNKS

Beneficial Useinromhq lDiversion Rateivolume
rRRrGAtloN lvot ltonslr.ro crs 

I

rotat Diversionl I F.16 CFs 
I

Location of Point{s} of Diversion:

Blc Losr RtvERlNwNwNwlsec. 26lTownship 04N Inange z6EiBUTTE counry
Ptace(s) of use:

Place of Use Legat Description: IRRIGATION BUTTT County

Town s hip- 
| 
Range sectj on iG irua I 

acres ltet iTract j acres llot ltract j acres io3N lztr re ljswNwlrz ll I ll i iI i i INESW le I lnwswlla j lswsw;zs i

Lot lTract
!

Tota{ Acres: 84

Conditions of Approvat:

1. ,S34:
I

rHE PERIOD OF USE FOR IRRIGATION DE5CRIBED ABOVE MAY BE EXTENDED IN 5EA5ON5 OF
UNUSUAL CHAMCTERISTICS TO A BEGINNING DATE OF 04.20 AND AN ENDING DATE OF ,IO.

31 AT THE DISCRETION OF THE DIRECTOR OF THE IDAHO DEPARTMENT OF WATER
RESOURCES.

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 3.36 CFS. COMBINED RIGHT NOS.: 34-001950, 34.0019tC,34-00187A
AND 34-024808.

USE OF THIS RIGHT WITH THE RIGHTS LISTTD BELOW IS LIMITED TO THE IRRIGATION OF A

c18

COMBINED TOTAL oF 84 ACRES lN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NoS.r
34-001 95D, 34-00196C, 34-001 87A AND 34-0?48A8.
THIS PARTIAL DECREE IS SUBJECT TO SUCH GENEML PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTR,ATION OF THE WATER RIGHTS
A5 MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN
THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42.1412{6), IDAHO CODE.

Dates:

Licensed Date:

Decreed Date: 12/ 1 4 /?001

Enlargernent Use Priority Date:

Enlargement Statute Priority Date:

Water 5uppty Bank Enrollment Date Accepted:

Water Supply Bank Enroltment Date Removed:

https://;dwr-idaho-gov/apps/ExtSearch/RightReportAJ,asp?BasinNumber:34&S€quenceNumb,er=2491&Splitsuflix=G &IypeWat€rRight=True

Exhibit 01 Pase 44
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11t6t201C Waler Right Report

Apptication Received Date:

Protest Deadtine Date:

Number of Protests: 0

Other lnformation:

State or Federal: 5

Owner Name Connector:

Water District Number: 34

Generic Max Rate per Acre:

Generic Max Votume per Acre:

Combined Acres Limit: 84

Cornbined Volume Limit:

Combined Rate Limit: 1.36

Civit Case Number:

Otd Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falts Trust or Nontrust:

Swan Fatts Dismissed:

DLE Acl Number:

Cary Act Number:

Mitigation Plan: Fatse

https:/lidwr.idaho'govi6Pps/Exisearch/RightReportAJ.asp?BasinN!mbor=34&SequenceNumber=249,|&SplitSuflix=G &TypeWaterRighl=True

Exhibit 01 Pase 458g?45
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Attachment No,4
Power of Attorney
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11t5t2019 Attorney Roster Search I State Bar

Search again

Results (as of rcft0{g)

Robert Lynn Harris

Status

Ac[ive

Admlttance Date

a9/30/2004

Firm

Hotden, Kidwell, Hahn & Crapo, pLLC

Mailing Address

PO Box 50130

ldaho Falts, lD 83405

Phone

(208) 523-0620

Phone Ext

Fax

(208) 523-9518

Bar Email Address

rharris@holdenlegat. com

Website Address

www.holdentegal.com

€ourt eService Email

ef itingehotden tegat . com

Need a correction?

ls something not correct? Ptease use the Address Change Form

The information above is based on the ldaho State Bar records as of the date tisted above. To send us an update on your own
list'ing, please use the online Address Change Form or send an emait to the Licensing Department. please notify the Licensing

".J o"put,ment if you find that another attorney's information is incorrect. Questions on attorney status and good standing should
atso be directed to the Licensing Department at (20g) 334-4500

https://isb. idaho, gov/licensing-mcl6lattornsy-rosler-searchl

Exhibit 01 P e4783?45
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Attachment No. s
ESPA Analysis and Mitigation

Plan
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MODELING EXPLANATION

The water right associated lvith the Middle Well (WR 34-24808) is being amended ro be
authorized to be cliverted flrom the North Well and the South Well, While the aciual operarion of
the North Well and South Well is not known, it is esrimaterl that the South Well will be used g0%
of the time while the North Well will be used 2aYo of rhe time. The determination of actual
operation of the r'vells will depend upon a variety oloperational faetors based on the current rvater
conditions. conveyance loss allocation in the Big LosiRiver Inigation District system. etc.

Two model rtrns were performed, the first where 20o/oof WR 34-24808 is moved to theNotth Well, and the second where 80% of the same water right is moved to the South Well. The
model run r:utputs were then cotttbinecl, The summary of theie mr:del rnns is the first attachment,
and the resrtlts conclttde thal no mitigation is required. The second attachment is the map showing
the well locations and model cells that vlere used in the model. The third attachment contairls the
model run documents fbr the Nortlr Wel1. The iburth aitachment contains the nrodel nrn docurnents
for the- South Well-

Exhibit 01 Pa e49
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Steady Stato Summary ot Modllled SUsam Depl€tlons Follorivlng Tran6fer{s)

to
loto
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MODELING MAP
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SUNSET FARM & RANCH LLC TRANSFER
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NIORTH WtrLL MODELING DOCUME\ITS

Exhibit 01 P e56



SIJMMES Sunset
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Net effect of transler, acre feet
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THB MATTER OF APPLICATION FOR
TRANSFER NO. 83745 IN THE NAMB OF

UNSET CH LLC

PROCEDURAL HISTORY

On November 6, 2019, Sunset Farm & Ranch LLC ("Sunset") hled Application for
Transfer 83745 r,vith the Idaho Department of Water Resources ("Department"), proposing to
tnake cltattges to eleven waler rights. The application was protested by Young Flarvey Walker
("Walker"),Larry Quist ("Quist") and Karon Huggins ("Huggins"). Sunset filed an amenclecl
Application for Transfer 83745 ("Application 83745") on July 15,2020. In response to the
amended application, Fluggins filed a revised protest on August 17,2020.

on November 25,2020, Sunset filed a Motion/br summary Judgment and
Memorandum in Supporl ("Sunset Motion") pursuant to Rule 260 of the Department's Rules of
Procedure (IDAPA 3 7.0 1 ,0 1 ). Sunset asks the Hearing Officer to adopt an approval condition
subordinating Sunset's Big Lost River r,vater rights to rights held by Quist and Huggins and to
dismiss the remainder of the protests fi1ed by Quist and Fluggins. Sunset Motion at 1?-18.

On December 9,2A20, Huggins filed an Objection to Motionfor Summary Judgment and
Memorand:um in Supporr ("Huggins Response"). Also on Decemb er 9,202A Quist filed Laruy
Quist's Opposition to Sunset Farm & Ranclt LLC's Motionfor Summary Judgment ("Quist
Response").

STAh{DARD OF REVIEW

The Deparlment's Rules of Procedure (IDAPA 37.01.01) do not explicitly authorize the
hling of motions for summary judgment. T'he rules do, however, authorize the filing of pre-
hearing motions, which would naturally include motions for summary judgment. ,See IDApA
37.01'A1.260 and 37.01.01.565. Although the Idaho Rules of Civil Procedure generally do not
apply to contested cases belore the Department (see IDAPA 37.01.01 .052), the Departrnent relies
on standards set forth in Rule 56 of the Idaho Rules of Civil Procedure and the associated case
lar.v as a guide for addressing motions for summary judgment. A motion for summary judgment
may be granted if a hearing officer determines there are no genuine issues of materiai fact and
the moving party is entitied to judgment as a matter ollaw. .see I.R.c.p. 56.

)
)

ORDER GRANTING
MOTION FOR SUMMARY
JUDGMENT,IN PART
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SUMMARY OF WATER RIGHTS

1 . The following water rights are included in Applicati on 83745:

2. Warer rights 34-40A2,34-2277,34-1477A,34-14771,34-14772 and,31-14773,in
combination, are limited to the inigation of 358 acres.

3. Water rights 34-187A,34-195D,34-196C,34-24808 and34-24g1G, in combination,
are limited to the inigation of 84 acres.

4. Application 83745 proposes to combine water rights 34-197A,34-lgSD,34-196C.,34-
24808,34-2491G,34-4AA2,31-2277,34-14770,34-14771,34-14772 and,34-74773 to il::igate 442
acres within a612-acte permissible place of use. The proposed permissibie place of use is located
on Sunset property.

5. Water rights 34-197A,34-795D,34-196C,34-2491G,34-7477a,34-14771,and 34_
14773 currentiy authorize one point of diversion: the Arco Canal ("Arco Diversion") located on the
Big Lost River in the NWNWNW of Section 26, T04N, R26E, Application 83745 proposes to adil
a second point of diversion to the Big Lost River r,vater rights: a pump station ("Sunset River
Pump") in the NWNESW of SectionlT, T03N, R278.

6' The Sr-rnset River Pump is an existing pump station on the Big Lost River and is located
approximately seven miles downstream of the Arco Diversion.

7 ' The following water rights include authorized points of diversion from the Big Lost
River between the Arco Diversion and the Sunset River Pump : 34-244A,34-244C,34-41g8,34-
518, 34-6A78, 34-13725, 34-14315 and 34-14317.

8. The following water rights inch.rde an authorized point of diversion from the Big Lost
River at the Sunset River Pump : 34-7149 and. 34-7225 .

2
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RiehtNo. Priority Source Rate (cfs) Volume (af) Acre Limit Total Acres
34-187 A 5110/1897 Big Lost River 1.74 84 84
34-195D 61111 888 Big Lost River 0.33 16.5 84
34-196C 9/111896 Big Lost River 0.13 6.s 84
34-24808 9/11/1966 Ground Water 2.00 252 84
34-249lG 51811944 Big Lost River 1.16 84
34-40A2 718/1954 Waste Water 5.0 286
34-2277 t0l3/1946 Ground Water 2.00 110 286
34-14770 6/1/1898 Big Lost River 1.55 77.6 358
34-1477t 518/1944 Big Lost River 3.83 174.6 358
34-14772 8/18/1974 Ground Water 6.86 358
34-14773 l0/2/1885 Big Lost River 1.49 74.7 358

Order Granting Motion for Summary Judgment, In part



9. The following water rights include authorized points of diversion from the Big Lost
River downstream ol'the Sunset River Pump:34-7061A,34-7061P',34-12420,34-13725,34-13727
and34-13729.

10. Quist is the current owner of record for water rights 34-7149,34-7l9l, 34-10680, 34-
12421 and34-13414. The authorized irrigation place of use for these water rights includes property
now owned by Sunset. The 612-acre permissible place of use proposed by Sunset overlaps the
existing place of use for water rights 34-7149,34-7181, 34-10680, 34-12421 and34-13414.

ANALYSIS

Sunset asks the hearing officer to adopt an approval condition subordinating Sunset's Big
Lost River rights to rights with authorized points of diversion between the Arco Diversion and the
Sunset River Pump. Sunset argues that, if the subordination condition is adopted, Sunset will
prevail on all of the issues of protest identified by Huggins and Quist. Thc various issues of protest
raised by Huggins and Quist will be addressed separately in this order. For each issue of protest, the
hearing officer must determine if there are genuine issues of material fact, if there are facts that
should be construed in favor of Huggins or Quist. and'ovhether Sunset is entitled to judgment as a
matter of law.

Hussins Protest Issue I - Iniury

The original protest filed by Huggins included the following statement of protest:

During a river split, the lower end receives rising water that can be used to inigate.
These senior water right transfers, would result in water not being available to the
existing fiunior] priority date water right holders. The transfer of these water rights
priority dates need to be subordinate to the existing r.vater rights in the lower end that
are available during a river split where the lower end can currentiy inigate during
rising water.

Huggins protest is difficult to understand, but expresses a concern ihat the proposed change
will injure junior water rights at the lower end of the Big Lost River (dowastream of the Arco
Diversion). Sunset's Big Lost fuver Rights (34-187A,34-195D,34-196C,34-2491G,34-14270,
34-14771 and34-14773) cunently authorize only one point of diversion from the Big Lost River:
the Arco Diversion. Application 83745 proposes to divert the rights lrom a second point ol
diversion (the Sunset River Pump) located approximately seven miles downstream of the Arco
Diversion. Application 83745; Sunset Motion at 4-6.

Sunset's Big Lost Rivet rights are senior to many of the Big Lost River water rights
downstream of the Arco Diversion. Therefore, if Sunset were to move its point of diversion to a
downstream location, there is a potential that the change could injure junior water rights. If the
transfer is approved, Sunset has agreed to subordinate its diversion from the Sunset River pump to
"all water rights with authorized points of diversion between the Arco Diversion and the lSunset
River Pumpl." Sunset Motion at 5.

Exhibit 02
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The subordination language proposed by Sunset is not sufficient to protect all downstream
Big Lost River rights from injury. There are Big Lost River water rights *itn autfrorized points of
diversion downstream of the Sunset River Pump. These water rights have historically had access tg
water passing the Arco Diversion or gains to the river downstream of the Arco Diveriion, One way
to fully protect downstream rights would be for Sunset to subordinate its diversion at the Sunset
River Pump to aLI water rights downstream of the Arco Diversion. even those water rights with
points of diversion downstream of the Sunset River Pump.l The Sunset Motiondoesn't refer to the
water rights with authorized points of diversion on ihe Big Lost River dorvnstream of the Sunset
River Pump' It is not clear from the pleadings or from the Sunset Motionwhether Sunset is willing
to subordinate its diversion at the pump station to all Big Lost River water rights downstream of the
Arco Diversion. In the absence of a subordination to ail water rights r.vith authorized points of
diversion on the Big Lost River downstream of the Arco Diversion, there continue to te genuine
issues of material fact related to injury to Big Lost River water rights. Therefore, srmmary
judgment on this question is not appropriate.

Hugsins Protcst Issue 2 - Enlareement / constitutional Claims / Takinqs

The revised protest filed by Huggins quotes Article XV, Section 3 of the Idaho Constitution,
which states:

The right to divert and appropriate the unappropriated waters of any naturai
stream to beneficial nses, shall never be denied, except that the state may
reguiate and limit the use thereof for power purposes. Priority of appropriation
shall give the better right as between those using the water; buf wiren the
waters of any natural stream are not sr-rfflcient for the service of all those
desiring the use of the sanle, those using the lvarer for domestic purposes shall
(subject to such limitations as may be prescribed by law) have ihe preference
over those claiming for any other purpose; and those using the r,vater ior
agricultural purposes shall have preference over those using the same lor
manulacturing purposes. And in any organized mining district those Lrsing the
water for mining purposes or niilling purposes connected with miping, rhull
have preftrence over those using the same for manufacturing or agricultural
purposes. But the usage by such subsequent appropriators shall be subject to
such provisions of lar,v regulating the taking of private property for pubiic and
private Llse, as referred to in section 14 of article I of this Constitution.

Huggins' revised protest summarizes the "priority for r,vater rights" as "1) Domestic; 2)
Mining, 3) Agriculture and 4) Manutbcturing." Huggins Revised Pro[st at 1, Huggins then raises
the following arguments related to Article XV, Section 3:

We cannot tell from a map wtere the place of use is for these water rights because
the IDWR maps associated with this application on the IDWR site have not been

I A possible subordination condition could state: "The diversion of water under this right from the point of diversion
located in the NWNESW, Sec. 17, T03N, R27E, shall be junior ancl subordinate to alliater rights ivith existing,
authorized points of diversion l}om the Big Lost River downstream of the Arco Diversion (loclated in the
NWNWNW, Sec.26, T04N, R26E.

Order Granting Motion for Summary Judgment, In part 4
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downloading for the past couple of days, but his application may be resulting in an
expansion of cropland on a water basin (Basin 34) that is already over approlriated
(thus no water in the river or nah:ral watwerways to allow the numbei I State of
Idaho priority, domestic wells, recharge water for their domestic home wells/water
rights).

Emptying out the natural water ways and river at the lower end of the river is a
"taking" from all of us from just above Arco on down (domestic wells) to the benefit
of very specific individuals for crops (priority 3) at the expense of our domestic
wells (priority 1) and property deeds. It is obvious that many individuals consider
any water in natural water ways downstream from the West side and East side of the
(manmade) river as an opportunity to use that water for their own crops by removing
it from those waterways and transporting it through lined canals a"a piplng systems.
Additionally, emptying a river or natural stream is "a taking" of privatJ property
riglrts forthose itrdividuals who bought "river front property" on ahowingriver or
natural waterway before the State Adjudication process was completecl who now
have river or stream property with no water in those natural lvaterways, and those
people need to be compensated for their losses that have occurred tigough these
allowed past practices.

Huggins first ar8ues that the proposed changes will result in an expansion of irrigated acres
in Basin 34. Idaho Code $ 42-222 requires the Department to evaluate whether u propood change
will result in an enlargement of the original rights. In conjunction with evaluatinjiqjury and
enlargement, the Department must determine whether any portion of the water rilhts proposed to be
changed have been iost or forfeited tfuough non-use. The Sunset Motion did notlncl.d"-*y
information related to the historical use uncler the water rights included in Application 83743. Thus,
there are genuine issues of material fact related to the historical use uncler Sunset's water rights.
Without the development of the evidentiary record, it is unclear how the proposed inigation
compares to the historical inigation occurring under Sunset's rights since the time partial decrees
were issued for the Sunset rights in the Snake River Basin Adjudication ("SRBA";. Therefore,
summary judgment is not appropriate for the enlargement concern raised by Fluggins.

The question of enlargernent is only one component of the Huggins revised protest.
Huggins also suggests that the preference structure set forth in ArticleiV, Section 3 of the Idaho
Constitution cleates a type of super priority for certain water uses, which would make clomestic uses
superior to all other beneficial uses, regardless of priority dates. The ldaho Supreme Court has
rejected this idea and has explained that the preference structure set forth in Article XV, Section 3
only applies to proposals to conciemn water rights. See Montpelier Mitling Co. v. City af
Montpelier, I 9 Idaho 212, 113 P . 7 4l (ldaho 1 91 1). There is no evidenr*"th"t Huggins proposes to
condenrn Sunset's irrigation water rights. Nor is there evidence that Sunset is seefiirg to condemn
Huggins' inigation or domestic water rights. Therefore, the beneficial use preferences set forth in
Article XV, Section 3 of the ldaho Constitution are not relevant to this contested case.

Other parts of the Fluggins revised protest are difficult to decipher. There are multiple
allegations of takings. but it is unclear who has initiated the takings oi what property has been taken.
Huggins seems to allege that the SRBA constituted a taking of property righis. Stre atso suggests

5
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that any diversion of water from a natural watercourse constitutes a taking of the property rights for
riverfront property owners. Ultimately, these questions of takings are beiond the scope of this
contested case. Huggins also seems to argue that the processing of wateirights transfers under
Idaho Code S 42-222 constitutes a violation of the Idaho Constitution ancl tf,e U.S. Constitution.

The hearing officer does not have the authority to grant summary juclgment for any of these
constitutional or takings questions. It is clear from the Suiset Motion,hb*evlr, that Stxrset is not
asserting that it should prevail on these constitutional or takings challenges. Raiher, Sunset is
simply seeking a clear statement of the scope of this contested case. Th! hearing officer should
adopt conclusions of law identifring any arguments raised by Huggins that are U"yotta the scope of
this contested case. Doing so will help the parties focus theii time and resources on issues that can
tawfully be addressed by the hearing officer in this administrative proceeding.

Hrsgios Protest Iss,r* 3 - Riohts D.live.ed rhrough A.co c"nal

In her revised protest, Huggins raises a concem about Sunset diverting its Big Lost River
rights through the Arco Canal:

The revised application seems to allow the applicant to either take the rights from
the river or to deliver them through the Arco Canal. By allowing thise rights
thror-rgh the Arco Canal, it seems the applicants are using the Arco danal delilery
system to circumvent our original protest to their original application by taking
water tluough the Arco Canal when the lower end of the ii""r ;s a.y (which seems to
be the case throughout each summer/fall and even until spring melt now.)
Additionally, by pulling those rights from the river at an upstream location from the
natural waterways, it furtherer exacerbates the problem of domestic wells going dry
downstream from the proposed point of diversion from the river.

Huggins argues that Sunset diverting its Big Lost River water rights through the Arco Canal
will cause injury to local domestic wells. Hugginst protest proposes that Sunset should be required
to.divert its water rights only at the Sunset River Pump. Huggins argues that the Sunset's Big Lost
River rights should no longer be diverted through the Arco Cunal. Huggins Revised protest at 2
("Resolution . ' . Disallow these transfers to be delivered through rhe Ari:o Canal."). This argument
is a direct contradiction to Huggins' original argument, that the proposed change laAaing thelsunset
River Pump to Sunset's Big Lost River rights) should be deniedb..uur" the cliange 1,yould injure
downstream junior water rights.

. sunset's Big Lost River Rights (34-187A, 34-195D,34-196c,34-24g1G,34-t4770,34-
14771 and34-14773) curently authorize one point of diversion from the Big Lost River: the r\rco
Diversion. Therefore, if Application 83745 were denied, the water rights would continue to be
diverted from the Big Lost River at the Arco Diversion. Applicationlll+S proposes to clivert the
water rights from the Sunset River Pump dr.rring times of the irrigation r*uron wben water is
available at the pump.

Pursuant to Idaho Code $ 42-222,the Department must evaluate whether the proposed
change will cause injuty. Diverting Sunsel's Big Lost River water rights at the Arco Diversion is

6
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not a change. Such use is already authorized by Sunset's water rights. The "change" proposecl in
Application 83745, among other things, is to divert Sunset's Big Lost River water rights at the
Sunset River Pump during certain times of the year. According to Huggins, diversion from the
pump station is preferred because of the positive impacts to local domestic wells. By Huggins own
admission, Sunset choosing to divert its Big Lost River rights at the Sunset River Pump will benefit
local domestic wells. Therefore, Sunset is entitled to judgment as a matter of law on this issue, The
hearing officer conciudes that adding the Sunset fuver Pump as an authorized point of diversion to
water rights 34-187A,34-195D, 34-196C,34-2491G,34-14770,34-14771, and34-14773 will not
injure local domestic r,vells.

Ouist Protcst fssue I - Iniurv

The protest filed by Quist states a concem that the changes proposed in Application 83745
will injure his water rights. Quist is the owner of record for water rights with authorized points of
diversion fi'orn the Big LusL River locaLed downstream of the Arco Diversion. As noted above,
there are genuine issues of material fact related to the impact of the proposed changes on water
rights with points of diversion on the Big Lost River downstream of the Arco Diversion. Quist
owns other water rights in Basin 34, including ground r,vater rights that are diverted from one of the
proposed ground r,vater points of diversion described in Application83745. The Sunset Motion does
not address injury concerns related to any of the other water rights held by Quist. There are genuine
issues of material fact related to injury to Quist's water rights. Therefore, summary judgmenl on the
question of injury is not appropriate.

Ouist Protest Issuc 2 - Diminished WaterRight Vglue

During the pre-hearing conference, Quist raised a concern that the changes proposed in
Application 83745 will diminish the monetary value of his water rights. Sunset argues that the
question of diminishment of water right value is outside of the scope of this contested case.
Therefore, the question presented to the hearing officer through the Sunset Motion is whether
diminishment of monetary value of water rights falls within any of the review criteria set forlh in
Idaho Code S 42-222.

Idaho Code $ 42-222(l) sets forth the criteria the Department uses to evaluate transfer
applications and states, in pertinent part:

The director of the department of water resources shall examine all the evidence and
available information and shall approve the change in whole, or in part, or upon
conditions, provided no other water rights are injured thereby, the change does not
constitute an enlargement in use of the original right, the change is consistent with
the conservation of water resources within the state of Idaho and is in the local
public interest as defined in section 42-za2B, ldaho Code, the change will not
adversely affect the local economy of the watershed or local area within which the
source of water for the proposed use originates, in the case where the place of use is
outside of the watershed or local area where the source of water originates, and the
new use is a beneficial use, which in the case of a municipal provider shall be

7
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satisfied if the water right is necessary to serve reasonably anticipated future needs
as provided in this chapter.

To better understand the scope of the injury review criterion, it is helpful to refer to the
definition of injury used by the Department when evaluating appiications foinew water rights.
Rule 45'01.a of the Department's Water Appropriation Rules (fbafa 37.03.08) states in pertinent
pal1:

A proposed use will be determined to reduce the quantit-v of water under an existing
water right (i.e., injure another water right) if;

i, The amount of water available under an existing water right will be reduced
below the amount recorded by permit, license, decree or valid claim or the
historical amount beneficially used by the r.vater right holder under such
rccorded rights, whichever is less.

ii' The holder of an existing water right will be lorced to an unreasonable effort
or expense to divert his existing r,vater right. . . . ; or

iii. The quality of the water available to the holder of an existing water right is
made unusable for the pu?oses of the existing user's right, and the water cannot
be restored to usable quality without unreasonable effort or expense.

The value of a water right is closely tied to the beneficial use authorized by the right, the
quantity and quality of water available to Iill the right, and the infrastructure needed to divert water.
As nr:ted in Rule 45.01. a water right is injured if a proposed use reduces the water supply for the
existing right, makes it unreasonably expensive to divert water under the right, or reduces the
quality of the available water supply. Al1 of these factors could diminish thi vah.re of the affected,
existing water rights. Diminishment of water right value, by itself, does not constitute injury to the
water right. Rather, the diminishment of water right vaiue is a likeiy consequence of the injury to
the water right.

As noted above, summary judgement is not appropriate for the question of injgry to euist,s
water rights because there are genuine issues of material fact related to injury to euist's water
rights, Although diminishment of water right value, in isolation, does noiconstitute injury under
idaho Code $ 42-222, because there continue to be issues of fact related to injury of euisi's water
rights, evidence related to the monetary value of Quist's right may still be relevant. Without further
development of the evidentiary record, it is unclear whether evidence of the value of euist's righrs
is admissible. Therefore, the hearing officer is not willing to exclude evidence relateci to the
monetary value of Quist's water rights at this time.

8
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CONCLUSIONS OF LAW

Based on the elements of the relevant water rights, the issues of protest raised by Huggins
and Quist in their respective pleadings, and the arguments set forth inthe Sunset Motion. nuggins
Response and' Quist Respowe, the hearing officer adopts the following conclusions of law:

1. This contested case is not an eminent domain proceeding or an action to condemn water
rights. Therefore, the preference structure set forth in Article XV. Section 3 of the Idaho
Constitution does not apply to this contested case.

2. This contested case is not the proper forum to raise allegations that the SRBA, Idaho
Code $ 42-222, or the rules governing adrninistration of water rights in Water District 34 arc
unconstitutional.

3. Argumcnts rclatcd to constitutional takings arising from the processing of claims in the
SRBA, the evaluation of transler applications under Idaho Code * 42-222,or the administration of
water rights in Water District 34 are beyond the scope of this contestecl case and wili not be
addressed by the hearing officer.

4. Sunset's proposal to add the Sunset River Pump to its Big Lost River water rights will
not injure domestic growrd water rights in the Arco area.

Summary judgment is not appropriate for the other issues raised in the Sunse t Motion.
There are genuine issues olmaterial fact related to questions of forfeiture, injury and enlargement.
The parties should be given an opportunity to develop the administrative record on these issues in
an administrative hearing.

ORDER

IT IS HEREBY ORDERED that the Sunset Motion is GRANTED, in part. This is an
Interlocutory Order issued pursuant to Rule 710 (IDAPA 37.01.01).

Dared tr'ir j{tuy or bg!"t*V,lx-f zaza

James

Hearing Officer

9
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CERTIFICATE OF SERVICE

I HEREBY CERTiFY that on this l{t day of Dece mber 2l2l,true and correct copies
of the documents described below were served by placing a copy of the same with the Unitei
States Postal Service, postage prepaid and properly addressed, to the following:

Document served: order Granting Motion for summary Judgmentr ln part

Sunset Farm & Ranch LLC
PO Box 827
Arco, ID 83213

Roberl Harris
Holden Kidwell Hahn & Crapo
1000 Riverwalk Drive, Suite 200
PO Box 50130
Idaho Falls,ID 83405

Young Harvey Walker
2338 N 2%A W
Arco, ID 83213

Aaron M Worthen
Parsons Behle & Latimer
350 Memorial Drive, Suite 300
Idaho Falls, ID 83402

Larry Quist
2210 N 2900 W
Arco, ID 83213

Karon Huggins
c/o Matea McCray
347A Cobblestone Lane
Idaho Falls,ID 83404

James Cefalo
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AMENDED TRANSFER 83745: SUNSET FARM & RANCH tLC WATER RTGHTS (BEFORE TRANSFER)

NWNWNq Sec. 26, eN, 261

sEsENq se( 0r.eN,268

{wNwNqse( 2q04N,26€

NwNwNw5.. 26,&N,26E

NwNwNW se.. 2q 04s, t5:

TOTAS 12.59 42

SUNSET FARM & RANCH LLC WATER RIGHTS (AFTER TRANSFER}

flwilEsws.c 17,olN, rr[

xwNwNqse. rqMil,26€

Nwrttw,se., u,o3N,2rr

1s5
flwMsqs*.1Z 03M 27[

slsENqsec.03,gN,26€

NwNwNqsec.26, &N,26E

nwilEsq5...17,03tr,27€

Nw{wNq se. 25,sN,26E

rwft.sqs€c r,03N,2rF

NwNwNWs.c. ?q eN,26E

Nw{wNw, s.c 2€, @N, 26[

R€dtusdon (Ar@ otu€siod

ilwswtrq 5€c 04. Gi, 2ta

where.hts rsht was onginJvdeveLop€d 6 beiig
abaidoied

NWNWtrW Se.. 26, 04N, 26E

{wftEsq sec rzorN,2ra

TOTAIS 12.59 42
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SUNSET FARM & RANCH LLC TRANSFER
N

E

D

Legend

| ruortnwelt

I south wett

I ooo'*",,

I nrco Divemion

I t,oo,"*",, ,oo

EIE

308_Acre_POU

PPOU

Township & Range

Section

Quarter quarters

Prepared by:
Robert L. Harris
Jan.27,2020 0 Exhibit 04
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Fotm 238-7
6n7

; 1. WELL TAG NO. D 0081297

IDAHO DEPARTMENT OF WATER RESOURCES
WELL DRILLER'S REPORT

Drilling Permit No. D008 1 297

g1"1" ldaho 1ip83347

or South E Rge. z/ East S or West E
_1/4 !Y 1/4 nw th---me's ---ndffi -i6dffi

iDeg. and D6cimal minutes)

(Deg and D€cim€l minules)

12. STATIC WATER LEVEL and WELL TESTS:

Deplh firct water encountered (ft) 8' Slatic water level 1n; 440

Water temp. (oF) cold Bottom hole temp, (of; cold

Describe access port

Well test:
Drawdown (feet) ulsclarg€ or I est duratron

lminutesl

400 gpm

Water guality test or comments: _
13. onment:

were complied with at

Co. No. 383

Da:r* 4-13-2A2A

Water righl or injection well # 34-2277

2. OWNER; Mike Telford

p"r" Mike Telford

Address 1450 w Hwy 24
Test method:
Pump Baile.

Flowing

City Paul
AK

tr
tr

tr
u

tr
tr

arteslan

tr
tr3.WELL LOCATION:

twp. 03 trtortn El
sec.8

Gov't Lot _ County Butie

Lat. 43 o 36.3414

Long. 113 o 16.5774

Address of Well Site Corner oi2300 N. 2900 W
Butte Gity, Arco

Lot, 

-- 
Blk. 

-- 
sub. Name _

4. USE:
Domestic E Municipat E Monitor EI tntsation 0 Thermal E lnjection
olher

5, ryPE OF WORK:
I Newwell tr
f] Abandonmeni

well E fUoOi[, existing weil

6. DRILL METHOD:
E Rir Rotary E Mud Rotary EI cabte E otner

7

cAsr
Liner Thresdsd Welded

Was drive shoe used? tr v tr N Shoe Depth(s) 288

9. PERFORATIONS/SCREENS: '.,:; l.'rtt,'

Perforationstrv trN Method. . -
Manufacturedscreen fl y E ruType_
Method of installation

From {ft) To {fr) Slot size Number,tft Lltametea
(nominall Material Gauge or Schedule

1 4. ORILLER'S CERTIFICATION:
lAlVe cerlify that all minimum well

Length of Headpipe_ Length ofTaitpipe the time the rig was removed

1r1"r" Vollmer

.Principal Driller

.Drille.

*Operator ll

]1. FLOWING ARTESIAN:

Flowing Artesian? D y tr N Artesian pressure {pstc) _
Describe control device _

Other

trtr tr E
trn tr trtrtr tr tr
trtr tr tr

Packer I Y EI tt rype- companv

Date

Date

DaleOperator I

Exhibit 05

WaterEote
Dia.
{in}

Fom
{ft)

To
(ft)

Remarke, lithology or description of repails or
abandonmect, water lemp. N

24" 0 5 soil n

5 {F course sand, large gravel v
15 30 course sand and pea gravel v
30 45 sandy clay v
45 61 course sand

61 course sand and clay Y
7E 84 murse sand and pea gravel Y

84 102 sandy clay Y

102 '108 clsy n

108 145 basalt v
145 220 sandy clay v

24A sand and pea gravel v
244 288 sandy clay n

288 330 cavingbasalt (cemented) n

330 439 basalt n

439 595 basalt with small lractures v
595 630 red ash sand and clay v
630 640 sand and g.avel v

18 AAA ooz sandy clay v
662 800 Basalt with some small fractures Y

completed Depth (Measurable)' 800

Date srarted: 10-2A-19 Date comotered: 3 -30 -2020

Seal maledal From lfil Quantitv llbs or ft" Placement methodloroc€dure

Cement n 145 10 yrds tremie, pump

Drametea
From (ft) To (fr) Gauget

Snheriilla Meterial

20 +2' 288 .250 steel

18 590 ooz .375 steel

Filler Material From (fl) To (ft) Quantily (lbs or ft3) Placement mslltod

" Signature of Principal Driller and rig operaior are required.



SUNSET FARM & RANCH LLC TRANSFER
N

5

E

Legend

E
EIEI

PPOU

Sunset Parcels

Township & Range

Section

Quarter quarters

Prepared by:
Robert L. Harris

Nov. 5, 2019
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SUNSET FARM & RANCH LLC TRANSFER
N

E

PPOU

Township & Range

Section

Legend

I rrrortn wert

I soutn wett

I Arco Diversion

I Qutst eump *t

I t,oo,u *"u ,oo

EIE
, . -- Quarter quarters

Prepared by:
Robert L. Harris

Nov. 5, 2019
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SUNSET FARM & RANCH LLC TRANSFER
N

E

Legend

| ruorttrWerr

I souttr wetl

I Arco Diversion

I r,oo," *",, ,oo

EItrl

308_Acre_POU

PPOU

Township & Range

Section

Quarter quarters

Prepared by:
Robert L. Harris

Nov. 5, 2019 0
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IARRY qUIST WATER RIGHTS

Notes

Exercise of this right is subject to a

well use asreement.

Enlarsement of34-7181

Combined A€re

Limitation

495

150

lndividual Acre
Limitation

400

350

109

Combin€d
Volume

Limitation
(AFA}

2475

Combined Diversion

Rate (cfsl

L2.98

4.8

7.O'1

lndividual
Div. Rate

(cfsl

2

3.2

7.O7

2.L5

7

2.74

Source

FERRIS SLOUGH

BIG LOST RIVER

GROUND WATER

GROUND WATER

BIG LOST RIVER

BIG LOST RIVER

Priority Date

3116/7923

rol2/r88s

4l19/7971
5/3011987

6/7417976

7lur979

Basis

Decreed

Decreed

Decred
Decreed

Decreed

Decreed

Water Use

IRRIGATION

IRRIGATION,

STOCKWATER

IRRIGATION

IRRIGATION

IRRIGATION

IRRIGATION

Sequenc€

7225

Basin

34

Type

WR

WR

WR

WR

WR

WR
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this -5414 
daY of

And I,EI{ORA II. QU15T,

and A' LARRY Qursr'

.Idaho , "Second Party " ,

WITNESSETI{:

WI{EREAS, First Parties are the owners of an easement for
:l,t :'

'';''':""..t:,. .' :...punip, obtained from one ;Iames S- Babcock, and located in the

,r ::southeast 0uarter of the Northwest Ouarter of section 3, Tor'rnship

, ,.11, r\orth, Range 26 E.B.!l., in Butte County, fdaho; and

viiHEREAS, First Parties have constructed a well upon said

ease:aent and have insta-Llecl a pump and the necessary facilities
':..'

: for: the d.iversion of gubterranean waters which are pumped into

a canal knowo as the lslanC Canal located adjacent to said well

and conveyed through a system of canals and ditches t-o Firse

Parties' land for lhe irrigation thereof; and

I{IIEREAS, First Parties have a water right under which said

well was constructeil and under which water is diverted from said

weli andt used upon the land of First Parties, the amount of which

right is 8.0 cfs (400 miner's inches): and

WHEREAS, First Parties and Second Party jointly applied

for and obtained a pernit., No. 34-?l-8L, from the Idahc Departnent

of Water Resources fol -in gdditional 9.0 cfs from saj.d weII for
ftLq, i?at..

the irrigation of some 4O0 acres of Second Party's land located

in Section 17, Township 3 North, Range 27 E.B.M., Butte County,

Idaho, and descrj-bed as the t'lortheast Ouarter, the Easl Hal! of

the Southwest Quarter, ancl the Southeast Quarter of said section

and townsllip; anil

I.IHEREAS. First Parties and Second Party have agreed upon

Exhibit 11 Paqe 1



lhe terms and conditions under which Second Party may obtain

water undbr his right through use of the above mentioned:ttl'

purapandfacilitiesfortheirrigationofSecond'Par'tyr5.}4ndsl
and now desire to reduce that agreement in writing;

NOI'I, THEREFORE, for and in consideration of the nut-ual

covenants and agreements herein contained, the parties do hereby

agree as follows

1.. That Second Party 'iloes and shall have the riglit to the

use of First Parties' well ' pump and attendant facilities for the

purpose of diverting the water rights which they aEe entitled to

appropriate under Permit No. 34-?181 subject to the terms and

conditions af this Agreement' The right to such use by Seccnd

Party shal-l be perpetual and shall be an aPpurtenance of and

run uith Second Partyrs 1an<l described above'

the right of Second Party to
2 - It is understood that

appropriate and divert water from saicl well is junior to the righL

ofFirstPartytodivertwater'fronsaidwetl,andthatSecond
party shall be entitl-ed to have his water purnped anil diverted by

means of said i.lell only at the times and in the amounts that Che

same can be done without curtailment of or inLerference with

First Parties' use of the welL for the diversion of First Partiesl

senior water right.
3. First ?arties agree to oPerate said weII' pump and

attendant faciliLies and shal-l make al] necessary deeisions

concerning such operation, as welL as necessary maintenance,

repairs. replacement and the like' Second Party agrees to notify

First Parties as far in advance as practicable of the times and

amounts when ile desires to uso water frorn the well' and to the

extent that such request by Seconcl Party will not interfere with

theusebyFirstPartiesoftheirpriorright,FirstPartiesagree
tooperatesaidwell,I}'umI)andattenclantfacilitiestoprovidethe

Exhibit 11 Paqe 2
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(including but not l-imited to the pump panel, the
motor and bowls) metering devices, and alL attendant
facilities and eguipment used in the opei;lion sf ,

said werr for the produetion of r+ater under the water't:

rights Listed above

b. The proportionate share of a-11 power and related
costs, includirrg demand charges, based upon the
amount of water used by Second party compared to
ihe totar amor:nt of water used. from said werl in any

srven season-

c. An amount during each irrigation season equal to
the amount due under subparagraph b. of this paragraph
as compensation to First parties for the use of thei-r
well and gwnp. :

rirst parties agree to notify second party promptry after
any expenses nrentioned in subparagraphs a. and b. of this paragraph

are incurred and second party shal1 pay his share of such charges
within 30 days from the date of such notice. AJ-1 adjustments in
the totar amount due based upon the actual use of waler by the
parties shall be made on or before Ncvenlcer r, of each year and

alr arncunts due under subparagraph c. of this paragraph sha1l
also be paid by Second party to First. parties by such date.

5- First Part.ies sharl not be liable nor respo'si-bre to
second Party, e.nd second party hereby waives any rights or claims

Exhibit 1 1 P 3
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accrue

mechaniforty

damages resulting

lures in said well
for
fai

arti
orcaI

and prxtp which may result in failure to produce \tater Pursuant

!o Second Party's reguest! even if such aie the proximale result

of Fi:rst Parties' negligeuce.

. t '6. Tbe failure of either Party to comply with the terms

of this contract will oblige that Party to pay all e>cpense'

' ,including a reasonable attorrreys fee incurred by the other party

because of such failure
7 - It is understood and agreed by and between the parties

hereto that there are no verbal promises, irnplied promises,

agreements. stipulations, representations gr warranties of any

kind o-r nature excepting those set forth in writing in this

Agreenent.

B. The provisions and stipulations hereof shall inure to

the benefie of and shall be binding upon the heirs, executors,

administrators, personal representatives, assigns or successors

in interest of the parties hereto.

IN WITNESS I{IIERBOF, the parties have hereunto set their
hands and seals the Cay and year first above written.

FIRST RTIES:
t-:6).!

FILED
APR t3 I l9?9

Dr.Ld .

Cprlar.rJ

ra

SECOND PARTY:

,1 J/-l
i-/-,r'. 0,tt\4 /;,/ttt-/A. Ldrry /Oirfd€

Exhibit 11 Pase 4
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STArEOF:IDAHO ) : --',
) ss- . .

County of Butte )

on this J41'day of .March' LgTg' before mei th€ '.

undersigned,aNotaryPublicln'andforsaidstate'pergonall'y
appeared antBUn w- OUIsf ""d 

r'nuOne W' QUIST' lris wife' know

to me to be the persons whose nameE.are subscribed to the

witilin instrurnent, and acknowledgeit:to me that they executed

the same

IN wI?IiIESs !'IHEREOr , I have hereunto set my hand and affixed

ny official seal the day and year in this certificate first above

tary
siili i /c4o,7daia

)

Re ng at
I'!y Con*issiurIb^d

Expires | 6-JV't)

STATE O!' IDAHO

County of Butte

on this #' day of l"larch' L9?9' before me' the

undersigned, a Notary Public !n anrl for said state, personal}y

apgeared A. LARRY QUIST, knovn to me to be the Person whose name

issubscribedtothewithininstrument,andacknowledgedtome
that he executed the same.

IN ?IITNESS WIEREOf, r have hereunto set my hand and affixed

rnyofficialsealthedayandyearinthiseertificatefirstabove
written.

ry
iVaLo
resz t'J.V-t?

Exhibitll Paoe5
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Eu.frg coulrrvlrrrdtu
*IilAIMAEttI,.4$D

3:l4rl0 Fli tit-tt !01*

AcRIc-tjI,TUEAt
LEA$E AGREE-IUENT

{Cadr REnt} btfr

THIS AGRICULTURAL LEASE ACREEMENT (this *Agsetugnt") is made md entered

rn*tq to be effestivc as ot'tlm l$ dny rtF B*tobe.r l.'?019 hy atid
tnrry Quirt, n single mari, rruhose addtess is:

cdm'pqnyr
ftlgSgg"J. l,esS*r

RECITALS;

iL. Lc*rar is the olrner of fhun Froserr): rrnd ccrtain. iryatsr rights. Lcsror drxires to leriss nll.
hls rvatcrrights aud a portion of his fatm Frqp€rty cortsisdng of npp'roximatoly one hundred
eighty (180) acres tu Lesses, The property and uater right+ are descrihed as:

SWli lSwU{ rnd $Etl4SWl/4, Sertiol 8, Towoship Bir-., Rangt z7E.B.lll.

Eur fm flrr€s of the NWI/iI, Srction 17. Torynship S3N", Rangt I?EjBrYL

ylltcr Right Nos. 3+?149, 34'7181, 3+?2.ffi, 34-106?8;34;106Tgr l{*i068ll,3{-
ll{tl.n nnd34-l34l4i Ftornge rryatrr frnm thc Elg'Lnrf Rivcn lrr{g*lion District

ncru*inted with fi etbrve*dcscdft rd property,

A map depicting th€ abovedsscdbed Is$d h altnehd her€to as Srhiblt l. -Ihe 
ahove-

dewribcd Frspertf arrd rar*mr righ{s are rcfsrrd te lnrerftrr in this Asrqeeffra Fs tfte
.-L&gsgd-l1pgc4-.

E. tssrnr desires to lease tu Lcss*e the Lraseri Fmperty pur$ua$t to the terms and noridition*

U[thia lrgreeuieril

IN CONSIDERATIOH of thc mutual represenfa{icns, rrmrarries. and eovenantr contained
hertrn thc Plriics, inlend.iug to be lcgall_v h'ormdbercby, egree es follovrs:

AGREEMEtrtTTfi:

1. Leilsod Fropert-v. Upon and sub-iect to the tenns flfld conditions of this Agfeement, the
Lessor hereby leases lD Les*cs, and Lessee herehy leases frorn fte Los$or, the Leassd
Propeny,

thig
srrd

."*{ -rf

s3el3

2-

[{}
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3,

4

s.

1

6

Forsc*risu. [,**sB€ s:hdl, dnfing the lease terrn. he entitled ln p*ssessicn ot'the l-cased

Frop*4y,:strbjcct fe compliance rvith the lerms arrd esndition+ of thiq AgreemEnt and

pflym*nt'ofthe rent sel forth in par4graph .l hereoll

Rent In cuffideration of thp leasing, o€uupanf;yI nnrj use uf the Leased Properr-f, !91nee
herebyprornises.and q$e.s{ Lo paf,:y!e!d- and delilrer cash r*nt i$ the ar,nount of Thirty
Thou*end Dollrn t330,000;00],

RfntP*ymmt RsntrhEll be pqidml;ass*rirn rwo gtrual Fay&e$t$.. One-hatfs.fthe renl
scr forrh inFerag4uph 4 (Sl$$00.fi1) shal! be peidupun exee$tirn *f this.qgrscs;nl atd
the o&m ane.*alf {$I1009.0O} shall be peld ori or beFsrc lniwe.rnber l, ?mS. If lhis
,dpemrent is automaticaily renewed for 20? I and thersaft€r. lhe fust one-half of *rc rcnt
pqliment,sh*ll be paid nn o,r b*fbtq April Id arrd thc necnnd ane;hatrf of the rent ptymcnt
shall-be'paidon pr heforsNovenrkrcr 15t of the:srme yesr"

Irigrtion Equipment. Tht 10O-acre poriion of the Leascd hoperg is currently irrigated
with tn'o sne-half nrile whtnl lines- Lessee shdll be Entitled td usdthese wheel lines as

purt of eis igr''e€nlent and, at its:snte csst af,d crpeilse, shali rnailfafu, lubricatc, . vice,
sndc6re fordG r-r#{r $thsel liftEi,

tffittr *rd Porvnr Clrrgcc- l}e Less+r agru+* thnt otl fte $rqtcr rights de€irihrd in this
Agreq**rrtshfrll hc nxedc a'r*ilablc to Lesserfnr irrigation. f,eseee strali hEve ths right ro
v6te and control any wutu right and irrigarian distric't entitler,neats a$socialetl with these
watr rights. Le*ser* shall be resp+nslble tr pay, and slmll promptly pay. levie.r, an,rl

assessmcnt.s frorn the Big Lnsl River trrigation fJisrrict ancl Water District No. 34.

Condition of Lersed Propert-v.

& Lessqc sestrFh ibe tqred Esperty is iu Fre$ffi[cr:uditirrn" "AS I5.*

b. The LE-rsor mskes na relr€Ffilrtalion or rffirrnrtt.y *ith r*spr*[ ta t}re
csndilinn of ths L€qgqd Freperty nr trU fi fsx or a'railatititl for any

Farucutar use, ard the Les.ror shall not he liahle lor any letenl or pstent
deibci fh*rein-

S, Other:Agreainqnll

&" lffhcsl Lincs; The Farties a$rc* that [,es$se is {1} rhe owner of sn elcctrie
whecl linc lncatcd oD properfy in the southesst csrner of property racmtly
aciluired b1' Lessee: End (2i the owner of a W-adc Rain td mile *treel line.
l"w,ssrehstrl rcrnove all wkel lincs owncd by l-e*sor locatedrryon tr-egsee's
pmpcfty {lsel&d adj4ient ro the Le4$ed Flap$l sn cr b€furs Aprll l.
?n:*"

b, Fence Repdr- I-essee will repair the fence disturbrrlhX' pnor,Jitch wurk
perfor,rned by Lesce+

c. Gruring on 6lt Acl'es. fhis Agrecrucut d$eri not inclurlc lenslrrg of rhe
prepry oruned by

(*,nn*isling
Lersor rllest irf lhe tCIGgcrc portion rf the [,,aa]ied
of appro*imalely {fi ncres), lf rhe 6#scre

s.
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p+t leas*d by l-essee Frlm l-esssr under o sieFflr*re agEeernert!, and ln ths
cveut Lessoe dgcides to gra4e qattle on thc 100-acre pq*ian of thc LsrsEd
hopertry, Lcssor shall fence out the fifl acrcs if hr desires to keep Lesnde 's
cattl* +ffthr d0 aeres.

d. A,lfrlfr $eed. \\'herever Lessee decidcs to plarrt alfatfa ou the Leastd
hoperty. l"essor shall p4v for all :dlllta seed planted on rhc Leased Propery
and shall aixr pay for 50pr6 ofthe fertiliacr used in the seeding Froc€srl Thc
t-vpe stld quantity of alfalfa seedr *hall ht dctsrrnined by Lx*see *fter
consultation *ith the Lcssor.

E. Thorlan Pivot. Lcss.rr shsll be rr:sponsible to remove items lstcated on thc
the Le6-rsd Pmperry

tq ollorto' lhe
Th*non pitot to a full cilc:lq. Su*h rvork aflmplstsd on

Taolliefore April I

r.,M# v
tJt{Ls

ds# ,- t -{1 'ftorlon Fsnee' tessor sb{U bc rqsFoneible
n'orth fcnct ntd sl} rnginline along fte Thortoa
cnnnplcted on+r hEfon April I= ?03{}.

g; Trtu*ftr of Lefr*e'* Wrter Hghts. L*ssce owrs certain watf,r rights,
appurteusnt to proFer+' non' ornned hy Lessee prer-iousl.v owned b1' the
Sunsrt Trunrt Lessee intents Io traflsfbr {4n1end) these water righrr {c1
portiuns thcr€of'] Fursuantto ldaho Cade $ 4t-t22" Lessor sh-all nnip,mte*t
or objeet to LessEe's trahsfer ofth*se rryater rightn (or portfons the.reof), and

furthtr. shall alsn not trncowage others to prstest or object to tranEfets of
tirrse wnter rigltfs,

10. frymeqtclTars rnd Utiliritx.

rx. Reel Effl pcrsonal Frsp€4y-'te]6es and rny uther ad valomm charge qn the
Lcastd Froperty shall be nai'J 4" the f.wsor prior to becorn?ug rlrc *nd
rlelinquant fbrall suchlflxes asiessed agairrst the LeasedFruperty,

b. Lessce shall pay a1l urility chargcs. including hut not limited to allelec,tricnl
ehrrgns, rerrd*red to and usrd in ccnnpstlan with the l,eased Frnperty,

1L SovemnatFrggrmn*,*adfrrpReridlre,

c+rnplete
, ?s2fi"

ttre thortan
fc*c€. Such wark shall he

f'f\ \

ui 1e-'
,l'\

the

nof flq - tq

These rrater,nghis qrs 1#{tff Rlgfr Ho*, f4=1S48,{, ]4-3491S; J4.
l*?A 34-195D- 34-tr96C, 34-34f;CIF, l+ZeS I fi; uld 34- l O49 I

7SS, 14-70?5. f,4-2l77, 34*ttl02, 14-
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ll,

13,

14"

1$.

16.

b. Iti csn$ideretioit rrf the cash reilt bsing pairl hereunde,L Less€e qhall be

entitlEd to all erop residur" including but not limit*d tu straw from cmps
grorn sn the lsosed Frope*y"

Irrpection. 'ThE tegsoq lrgff entcr the teased Pmpetry $ ryy tinre fr*r the' purssst of
inspecting ihe same.

Indenni6crtitn rnd b*urru*e," tesEee'$ill pfotecl. indemnily and save hannicss thc
Lesssr frorn and ngainst ail liabilities. obligntirrrr"s. $lairns, damagcs, p,rnalticq rnttcs of
actisr, csstr and expen$es {inclufing, W-i&oul lirnitario+ attrru*X,'* f€es asd expenses}
imposed Eponi ineurredby, or &sscrted against the Lcssor or the Leased Properryby reeson
of.the cperations csilduated by Lessee cn the tesssd Property or f,s a resuit of arry failrua
on the part tlf Less,ee topedorru or coruply with trfly of the temru of thiu Agreeuwnt- The
obligations of Lessee under this s+tio,nshall.survjve m1: te,rminCItion af 'this Agreernent
l"cs,*e agrees- during the ternr* ofthis Agreement or snl'rerrcq'als {herefff. to csrr} ggncrsl
liabil$'insurance forpets+uat injrrrf ardprup*rg'durnage tisbiliry. Such insuranee shall
prodde frrproperg' damage liability cor'effEr of st least $[CI0-CI00.00 *ndperr*nal uliry
Folif;rage,qf at Ierst $,1.0001000,00 fo eaci'L ogcurr*nce,arid ip the eggregate.

ltefiElt aud E*c4tr1": Failhful p,erfornianeg 6f .the lernns and conditions of ihis
Aggsanml *re cxpresetry qade the essence of this Agn*menx. tf l-essce thall Sefhult rn
ttte payqnqnt erf ttre rcnt or thall fsil ts feq"fqrnr sr *hcll'marsrially violare q5r-y nf th*lerrris
or provisions ofthis 4grsefl*fit. nngl $uch defsertl shcll continup frlt hunnen { ! zt] d*ys afrcr
notise in u,'rltingi* givem to Lessee by the Lcssor, or the LEs$orns,aulhorired rqFrinsntetivei
io.'comply wlth the'relevant terms and provi*i*ne, Ihen, the l.es,sor may declare that the
Agreernenthas cndeil The Lertcrr rnay taks possession of all growir4 crpFs and sontinue
*rrir culrivation nnd b.uvest, nnd shall be entitlsd to sfi prueffde froru mid *rops, provided
hor,r'f,ver" that thr Lessor shutl reimburse [.e$scr,'rs $c$Bal exp€n$es of planti.cg growing.
manuing; hnrvening" tsanxprrting.. or Fmrjhg sald crwps. Nothlng henin sttall give &r
I-essor the right to take harq*eld crsps frooo n prinr year fur dnfpuh irr the suncnt y$ar,

Quiat Enjoyrnenf The l,,essor cel,enafl$ wirlr Lernee rhat lrpon }"e*see'5 ctru1d inm ihc
Lca,*dh*perff ond Lessee's pcrformaneeof rlrs t*rms and csnditiops 6fftiir Agrucrnerrl-
l.s$see +qU h$se fidl freldom and rneof rhe Lcesfll Propery ln EEc.ordance*i[h.rhe tsrms
sst' f$ith'hcrein.

F{otieff. Any neticrs ptovidcd for h+rein shnll be in writing Eitrd,sent fu' reglrr,rred or
ee*ified m.iii! tu tlre Psrtits gt. thF fiollo t"iry addrcsses., or ro sGh other addressli shall be
supplied in writing !y yither Pany ro the othcr

ff, Lcerorfl-*rry Qui*tJ;

b, L*rnse ($qn**t'Fnfm & Rrsch LLCi:, 145t1 W. Hig&r,i,.at,24" F&u[,,ID
&334?;8665

fquqi*i*c* of Agte*emcnt $ubjrct io Applicrblc Lrw- Ail righ{s. powrrs rrd remedies
ptovided hsrein rue$ be s,xcrcised o*lg [o lhe erlsfir rh&i the sxsrito rhereof dseg nsE
violate any applicabie lau'and ure interrded rrr he lirnited trr the Extenr nec6ssar]' so that
tftey- will dut fsnder thir Agrcenient invnlid er unenjbrcrnblp. If any terni nf lhis
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Agre+nent shall be heLd to be imralid; iliegal or unenforceabien th* validity of the other
terms of this Agreement shall in na way be a,ffested thereby.

Eld of Lease Term and Surrender of Leased Fropcrty. Upon expiration or other
tenqitation oJthe.Hrrn of tlis .dgreement,.LEspee slrall imrnediately quit and surrend.er to
the t+s*str?-*re Lea$ud'P'ropesq'-in goEd'order arid coriilition, ordiinury wear and tqar
,Elep€qtn4 and strel!1em+vq aln of Lessee's fanning equiprnsnt. I-essgq shall resiore any
matgrial dflEiqge,ln:.the Leased Froperty, *aused by thg renioval o'f:Lwsge:q fanning
equiprnant- Expffior $r termination of this Agreement, shflll relier:e Lessee of its
]iahilities and ob,ligations heteunder.

IN WITNHSS l,rvllEREOF-, the parties herelo. effeetive ns of the date and year first abor,'e

written, have c.aus,ed this lgrrculturtl leace Agrgeme4tto be executed in duplicate.

*Legfior*

stL€Fr€Ett

fiun*e.t Frrui & Rr-nch Ltr C

Tel'ford

T
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EXHIEIT 1

{Iiluslralivc Map of t}e Lcased Prppert}'}

OUNST AND SUfIISET FAFIM e RANCH LLC I-EASE
t*

Lqpltd
t 0|{d FreFny

EIt**r*
I I Eraon
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Agricultural Lease Agreement
{Gs,h nen$

Ttll5 AEfflcuLTUftAL LEASE AGREEMEHT fthis"Ag!eg!0e8"| is mqde rnd enttred into to
be effective ar of the l5t day of October, 2019 {the "E@!ive Date+}, by and between larry
quiit. a dngle nrnn whss€ addrecr lr IX$l North 2900 West, Arcbi ldahn E32ls lherelnaftefo
"!ggg"} afid Sur Farm & Randl LIA an Haho limftad tlahllity cornFarry, *r,hoss address ir
1450 w.,l{lgh$rey e4 P4ul. !4!ha'81347 lhereinafter the f&HEGE'!. Lessor and LersFt rru
indMdrrally a'Egg$f and togethcr the'Partres-.

RECTf,EI.SI

A. Lessor is th.e owner sf frrm property and certain water rights, Lessor desires to lease alt

hlc weter rights and a portion af his farrn Freperty conslstlng of approxlmatalv one
hUndred eieffiy {lHtt} acres to Lessee" The proper,ty rnd watsr rights are de*rlbed as;

Stftttfi$Sn/* rnd SEU*nrff/+ $EEtiffi 8,Tqnrship OEttl,.Brrr3n 2?E.&ftt.

Fe+ ile Asrcr of tht Hlfrt$+, 5q6gur l?. Toxnshlp OIt*., Rarye E.E ilL

lf,liter RiEht ilor8. g+7149-tit-T181, igl*?xx5, g+lg6?q x+ltt67Fril{"1088o,
il4-fultlZt, and itif.ll4t4; Storage water ftom thc Eig tort Rtuer lrrfirtlon
Dlstrict assodatrd wlth the abovedescrlbrd property-

A rnap dcpicing the abouedesrribed land is ettached hereto as Exhibit 1. The above'describeci
prup*rty and 'ivater rghts are refened to hereofter ln the Agreerilerlt'aE the *[Fgggd.E&gg4sf.

B. Lc*sor desite$ to kese ta Lsss*e the Leasad Fropertf pilrsuant to the ternu nnd
cohdltiotrs of this figreem€nt.

lFl COIllSlf,EFATlol'l pf rhe rnutn.{al represeltations, wgrranties, and csvenantg sonteined
hereln, the Fsrtie$ intendlng;to be legelly boUnd harebY, a$e€ es fallow*;

AGREEilI[HEtr

1" trf,sld Propcrly; iJpon rnd subjgcttotheterms and rnnditions sfthis Agrgqrh€nt,
the Lesror hereby learer to Lesseerand Lerkee hereby leaser frotn the Lesor, the
Leesed Frcpetty.

1. Tum:5ubie* tq the runeural pronisions of thir paragraph, theterrn for this
Agreem€nt is fqr an effecli-ve dete of January l, 30?1, ternrinatinB on December 31s;
lgXt FerriEtr to agree no late-r than Septemher L?OIl for renetnd{.sf BSi*.

Agricultural Leasa Agrcatnent - 1
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3. Pmesdon: Lessee $hall, durfurgthe leac€ terrnn be entitled to possession of the
teased Property, su$ect to ccmpliane with the terrfir and conditiom of thh
Agreeinent, and payment of the rent sent forth ln,paregr€Fh 4 herecf.

4. Hent: ln ronsideratfon uf the leqstrng, occupancyr and utre,of the'Leased Froperty,
Lessee hereby promlses end rgrees to pay, yleld, and deliver cash rent in the
amount pf Thirty Two Thousend Doltarc ($32,0ffi"001.

5- nsr* Faytrrnlrh Rent shall be paid ts l-essor iil trw equ*l Fayrrlentr. orte-half pf the
mntretfod-r In rurqgreph 4 {$I'$SO.0O} strtllbe pald uBe{r exe.iltisn stfrl*
[$rgement, and the othe_f onettaff{5!6ffi,00f shal! be peirl un'or beJsm
ilflrefiib€r 1. e0f l. F thh Agreement is reoewed for 20tZ and thereefte4 the flrst
one-half of the rcnt pf,lment shail be paid on or beforc April ls, and the second
one:haff of the nent payfient shall be pa"id on,or hefore I'Isvemtier'n* of the sarne
ye8r,

6. lnigstlcn E*nd$lnmGThe lGacfq portion of thc Leesed Froper'tyircunently
irrig5t€d with tltruc on+half mile rdreel,llnes" Leirce *hdl hc sntided t6 rryqthesc
wtreel lines as part of thBAgreement and, at lts sole eost and arpense, shall
maintrin, lubricate, rcrvif,€, end care for the two wheel [nEs.

7. lfi/Fter end Fsrrcrdhrrp*:The Lessor agreesthat all thewater rights descrlbed h
the A$eement shall be made available to Letrcs for irrigaticin. Lessor rhall have the
rightto,uoteand fiontrul qy,watef rlght and irrlgntion entitternents a$sdciited. wlttr
these water rlghts, Lcssee shall he responsible to pay, and shall prornptly pay, levirs,
and assessrnentg from the Blg Lost Riyer tniEation Dlstrict and Water District No, il4.

a Conditisr of Leesed FnrF€rt1l:
A. !.essee accsgtr the lnaled Property h itt prsetrt esrditisn "Ag lS",

E. The lessor malees no feprese*ts.tlon orwarrentyurith resFeetto:theconditlon
of the Leased Property or tts fitness or aunilabitity for iny Ff,r:ticular use, *nd
the Lesgor shall not be liable for any latent or patent defect tharein.

C Fcne Fcprin Lessee will repair the fence disturbed by prior ditch work
perbrrned bv lgsn€e.

D, ftarftrgon 60 Amesll6;54greementdses r-tst indude hasing of the prop+rty
qurned by L€scor west of the lqqllrq Fortkn atthe teags'd Frspfr-ty
{ssnsl$tinf, of rpprun'rnately 6{Faqr*$1. lf ttt€ E$tcre pofliqn F:nrrt bmed by
Lessee from Les*or under a separate agreement, and in the eve*t Less*€
deqider to Erstp rgttle,rn'the luE aCre Fenlon of the Leasdd,PrsFqrty, Les5sr
shall fence out the 60-acreg if he derires to lteep lessee'ccattle off *re fitr
afres,

Exhibit 13
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E. nrorton Fcnct: lf hese i$ not reneuredr the Thomton llorth fience will be

rEplaced by te*ree urifiin 6 moffths of terrnination sf lease,

g, Fayin.rnt af Utllftl*tr,Lesi€e $half paV sll ri[llily char6Bq, Including but not iirnited to
all elEcir"lcal cherggs, renderad tu and,used in sonnectlcn with the Leesed Froperty.

lO, Eow:nmrlrt hu-|rami dfrd . frlp fiosid g+
it, ln consideration o-f the cash rent being paid hereunder, lersse shallbe

entftled to allEorrernment pragram payrn€nts relatlrre to rrops grown on the
Lucc Property.

b. ln conslderatlon of'thelcash rent heing Fald heraunder, Les$ge lhaltbe
entitled to all crop residue, including but not limtted to Ettilw from crops
'$uwn rrn the tEesad P*p=tty,"

Xl* lrupreilonl Tlr* Lersor rraT ertter lhe teas€ Pfqperry at rny tkrig fur ths prrpose of
impecthgthe r*ne"

!1" lndelrlnlftrr$on ind Insfirenqt: l=eiqe€ riuill prul*ct, trndemn$fir *nd *ate,*rarfiiless,
the tesnor:from and aEpkrst alt$abili'ties, oblHathns, dalmr, danrages, penalti,es"

ceuses of action, costs, and exFenses tincluding, wrthout limitatian. attomefs fees

"r-nd qxpensesi lmpgsed upcn. incurred b6 or"Esrertodagalnst the tessoror ttie
lesr€d Pfopcrty by reason ofthe operations condurted by Lersee on the Leased

Prcpany or as a result of any failure sn the part of Le$eg to perforrn or comply with
any terms of thF Agtrcment,'ltre obligdtlons,of Lt*ac undrr thir reetion rhall
surviue rny tarmlnetlon oJ thls Agreement, Lessee agreer, durfng tlre te,"ms of ,this

Aguement or afiy renawils thereof;r:to carry general lhbillty lnruranee fiorlpersonal
lnlury rnd praperty damnge liablliW. $ueh insurance rhall provlde for prnperty
darnage liabitity covErage of at least S10O,0O0,00 and personal lnjury coverage of at
least $1,000,0m.00 for each occuffence and in ttre rggEgate.

ljl' [e{xth nn* fiwnft: Faith&il pqrforinance,of th* tsrrns rnd rcrditions trf this
Agraemont hav* ryrwsfu mEdetfie esse*ce str ttrls.ffieernent. lf Lessee shail
default in the Fayment of the rent' or shall fail to perforn orshaF mafr€rialty violate
rnyef thelerTnror proubions of thls AgreerRent, and *$cfi deflgtr sft*lfcontinuefor
feurteea {14} davr after nctire,in wrfting it gqven to Lee%e by rhe Lersor, or the
Larso/s euthoriued representative. to comply with the relevant terms and
Frovlcbn$, then, the Lestor'rnaydeclare thatthe AEreenrent hai ended. Th* Lessor
may trlee pqssesrion of allgrowing cropr,in{ ephtinUg thAlr cu}tlvatfori and harresr,
and ghall be entitled to all proceeds from said crops, provlded, however, that the
LirsEnrEfrrll'rclnnburru l*gsee"t Ectual,erpenses of plgntfng, growlngn maturingl,
frarvesting; trrnspsrtin$ qr.stFrtngsaid crops. Nothing hefein ghallgir/E the lessor
theright to tlkc herue*ted crops from. a pricr year for defsult ln the eurrent fegn,

{grfwttural tsage Agreement- 3
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14, qght [nfisymrnt:

ir The Lessor covenantswith tessee that upon Lesscefs entry into the Leased

Fropefty and Lssseels performance of the terms and conditions of this

Agreerrent, Lesseeshellhaue fuflfreedorn and usr of ths Leased Fropertyin
accordCnee with the-,terms set,forth hsrein,

b. lessee's make no claim of right of way through thc prlvate property of
Le*sor,

15. ilctlgg*n Any notie*s pruulded herein shall be in wrltlng and *nt by rrgistared or
certified mail te the Partier at the foilouring address€s, or to such other addresses

shal{ be rupplled ln nrrftnrg byeither Pa4ytothe qther:

.. trroor{frmy Qukr}: I2IS ll" 19ffi Wert-Aruo- ldrho 83efl

h" Lsr*c lsun*et Ferm & ftan& LLg: laFO W Hvry 14 - Prul, ldaho 8334?

16. Frunlrlonr of Agrm'ment SubJtct h Afplirablc lru: All rlghts, pourers and remedies
prouided herein may bq exErcised cnlytathe e$e.nt,the grcrsile thereqf dses not
vlolate any applicable law and are intended to be limited to the Extent necesrary so
that thpy w{ll not render this Agteement invslid qr unenforceable, lf any,terrn of this
AgreeinEnt Ehall hs hald to be i,nvalid, illegal or unenforceablg the valld[tv sf the
other tcrrns of this Agreement shall in no way be affected thereby.

1?. End sf lmrl Trrm lnd Sgr,rErdcr af Leased prqp€rty; Upon exptrat$sh oE oth*r
termination of the term of this Agreement, Lessee shall immedi3teh quit and
surrender to the lesror the Leased Property in good order and condition, ordinary
rveai and letr expeett{ and drall reqrqtre alttfte [Erle€'r famdngequipnrenh
t"e3r€Bsftall restsre afiymatErial dlmqgetathe leas€d Froperty eaused 4 the
rernoval of Lessee's farnrirq quipment. ErgiFation or tcffiinition of this Agreernent
shill relleve lesgee of its liabilfties and obligatiorr herenndef.

A3riEulh.rsl l€asE A$Eeffieffi - 4
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Agricultu ral Lease Agreement
{cash'ftentf

nt WfrneSS tirHfnEfiF, fte Fcrties hereto, Efulue ar gf thc datg and ireanffrstabome wrlttrn.
have sused the ^Egricultumf Lease lgrerment to be executed in duplicate.

*lelgEf

tarry Quist

*[Elig€o

MichaelTelford -

$#

& -zd* 7

ttc

tilrE(ruffp l-qr.E{?YtrnrflE f -

htftt
or lir

r
I

dry !f
Ecr

-"-.--,*r Hcrt-y Pntllc,

-frsH F ti! rt LfiEGr nd glrpffid
Fr*trr t}n
" {ir} lllfir_

&tfgs ,tu

I !r u bl tt Frm rrho* rqmt

forrlrdn Epfrr

Agrianltural 1a15s Sg;€erner,rt - 5
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EXHIBIT T
(lllustrative N{ap of the Leased Propert}')

QUIST AND SUNSET FARM & RANCH LLC LEASE
t-J

s

Legend

a

Leasad Property

EIt=
Ouartgr qjdtsrs

- 

Eg LoSt Rw€{

Prepared by:
Roberl L. Harris

Octobsr 24.aols
1.45O Feet362,5

Agricultural Lease Agreement-page 6
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Prepared by:
Robert L. Harris
Jan.20,2021

Legend

-LJBLRTD_PoU
PPOU

Quisl495_Acre_

J oui.t Pump #1

-l-l 
Township & Range

[_l Section

Quarter quarters

c

SUNSET FARM & RANCH LLC TRANSFER

Exhibit 14
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N

E

Legend

I South Well

I noo'w"rt

-
I I BLRID PoU
E

PPOU

:ffi Ori"L+s5-Acre-PoU

l- ,34-14733 POU-lrr
. _,t+-zzlz_+002_Pou_t
' ; 34-187A-POU-lrr
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1

rN THE DISTRTCT COURT OF THE SEVENTH .JT]DICIAI., DISTRICT OF

THE STATE OF IDATIO. TN AIVD FOR THE COI'NTY OF BUTTE

LARRY QUIST, Erra indiwidual ,

Plainti ff,
vs.

A

LTAIUES MILLIGAI{, €rs trustee of ttre
SUNSET TRUST ORGAMZATION, and as
trustee of the RICI{ARD SWIFT
COMPAM TRUST, and as personal
represent,atiwe of ttre ESTATE OF
LENORA W. QUIST AI{D ARTHUR W.
QUrST,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.
cv-2 013 - 75
cv-2002 - 115

Defendants.

IN THE I{ATTER OF THE ESTATES OF

LENORA W. QUIST, a/k/a LENORjA. L.
QUIST, and ARTHUR W. QUIST,

Bottr Deceased.

vrDEo DEPOSTTTON OF A. LARRY QUrST

Friday, February 28 , 20L4, 9 : L5 a.m.

Arco, Idaho

BE rT REMEMBERED that ttre deposit,ion of A.
Larry Quist was taken by the attorney for the
defendants at the Butte county courttrolrse, rocated at
260 West Grand Awenrre, Arco, Idatro, before Shantae
Mi]-ler, Court Reporter and Notary public, in and for
ttre State of Idaho, in the abowe-entitted matter.

m-x'\r
E
-|

tabbl€f

25

tntreport@ida.net T&T Reporting, LLG 208.529.5491
TandTReporting.com 208.529.5496 FAX



Video Deposition

2

APPEARANCES

For.James Milligan as Trustee and Personal
Representatiwe:

RIGBY, AI{DRUS & RIGBY LAW. PLLC
BY: TYLER ,J. SALVESEN
25 Norttr Second East
Re:<burg, Idaho 83440
(208 ) 3s5 -3 533

For the Plaintiff:
SAWTOOTH LAW OFFICE, PLLC
BY: DAVID P. CLAIBORNE
1101 West River Street, Suite
Post Office Box 7985
Boise, Idatro 83707
(208) 629 -7 447

110

AIso Present:

ilohn Terrill (wideograptrer)

1

2

3

4

5

5

7

I

9

10

L4

11

t2

13

15

15

L7

18

L9

20

2L

22

23

24

25
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10

l-1

L2

13

t4

15

15

t7

18

19

20

2L

22

23

24

3

EXAMINATION

A. T.ARRY QUrST Page

5
228

BY MR. SALVESEN.
BY MR. CLAIBORNE

EXHIBITS

No. Page

Exhibit A
Exhibit B

Srrnunons and Complaint
Answer to Complaint,

4
4

Exhibit C

Counterclaim, and Demand for
ilury Trial
Beneficiary A. Larry Qrrist,ts
Responses to Successor
Personal Representatiwe I s
First Set of Interrogratories,
Reqtrest for Product,ion for
Documents, and Request f or

4

Exhibit D
Exhibit E
Exhibit F
Exhibit e
Exhibit, H
Exhibit I
Exhibit iI
Exhibit K
Exhibit L
Exhibi t, M
Exhibit N
Exhibit O
Exhibit P
Exhibit a
Exhibit R

Admi s s ions
Estate Tax Returns 4

4
4
4
4
4
4
4
4
4
4
4
4
4
4

4

Exhibit, to Estate Tax Return....
Forest, Serwice Permit,s 2OL2
BLM Grazj-ng Docrrments. .
Brand fnformation
Map 1...
Aerial Map.
Tax Inquiry and Title Report
Sunset Trust
Richard Swift Trust
Trust Certificates
Water rigtrts
Letters to Larry
Railroad Docrrments
Copies of the backs of
miscellaneous checks

Exhibit S Arttrur Quist Properties,
Lenora Quist Properties, and
Sunset, Trust Properties25
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09:1OAM

09:1OAM

09:12AM

09:1SAM

09:1SAM

09:15AM

09:15AM 10

09:15AM 11

5AM
I

L2

09:15AM l- 3

09:15AM L4

09:1SAM L5

09:15AM 15

09:15AM l7

09:15AM 18

09:15AM 19

09:1SAM 20

09:16AM 27

09:16AM 22

09:16AM 23

r '6AM 24

09:16AM 25

l_

2

3

4

5

5

7

I

9

4

(The deposition proceeded at 9 : 15 a.m. as follows: )

(EXHIBITS-A THOUGH -S WERE PREMARKED FOR

TDENTIFICATION)

VIDEOGRJAPHER: We will now go on the record.
My name is John Terril1, the wideo

technician, and Slrantae MiIIer is ttre court reporter
from T&T Reporting at 477 Shoup Avenrre, Srrite 105,

fdaho Fa11s, fdaho.

We are here today, February 28th, 2OL4,

at approximately 9 : 15 a . m. , Mountain Time , Ert the
Butte County Courthorrse, 260 Wes t Grand Awenrre, Arco,

Idaho, to wideotape ttre deposition of A. Larry euist
as an indiwidual being taken in the instance of ttre

defendants in the matter of Larry A. euist,
Plaintiff , versus rJames Milligan aE Trustee of the

Sunset Trust organization and as Trustee of the
Richard Swift Company Trust, and as a personal

representatiwe of ttre Estat,e of Lenora how do you

say that?

MR. SALVESEN: Lenora.

VIDEOGRAPHER: Lenora W. euist and Arthur W.

Quist, Defendants, case nr:rnbers ClV-2013-75 and

C5I-2OO2-LL6 in ttre District Court of ttre Sewenth

tntreport@ida.net T&T Reporting, LLG 208.529.5491
TandTReporting.com 208.529.5496 FAX
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09:16AM 2

09:16AM 3

09:16AM 4

09:16AM 5

09:16AM 5

09:16AM 7

09:16AM I

09:16AM 9

09:16AM 10

09:16AM 11

" !.6AM L2

09:16AM 13

09:16AM 14

09:16AM 15

09:16AM L5

09:17AM 17

09:17AM l- 8

09:17AM L9

09:17AM 20

09:17AM 2L

09:17AM 22

09:17AM 23

'7AM 24

Video Deposition
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5

Judicial District in the state of Idatro in and for

the County of Butte.

The court reporter will now swear the

wit,ness, and then counsel will introduce t,hemselwes

and the parties they represent.
(WhereupoD, the witness was Eworn in.)

MR. SALVESEN: Okay. My nEune is Tyler

Salwesen. I represent the def endant, Jim Milligan,

in this case.

MR. CLAIBORNE: My name is Dawid Claiborne,

and I represent t,he plaintiff .

VIDEOGRiAPHER : Okay. Go ahead and proceed.

EXAI{INATION

BY MR. SALVESEN:

a. Mr. Quist, this is a deposition in which

I will ask you questions and you must answer ttrem

trut,trfully. Althougtr no judge is present, ttris is a

formal IegaI proceeding just like testifying in

court, and you are under ttre same IegaI obligation to

tel]- the trut,h, ttre whole trutlr, and nothing but the

truth.

If you do not understand any

feel free to say so, and f will

of my

questions,

ir-
rephrase

Before ttre deposition can be used in09:17AM 25
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09:47AM 2

09:47AM 3

09:47AM 4

09:47AM 5

09:47AM 6

09:47AM 7

09:47AM I

09:47AM 9

09:47AM L0

09:47AM 11

L2

Video Deposition

tntreport@ida.net T&T Reporti
TandTReporting.com

ng, LLC 208.529.5491
208.529.5496 FAX

7AM
l

09:47AM 13

09:47AM L4

09:47AM 15

09:47AM a6

09:48AM 17

09:48AM 18

09:48AM 19

09:48AM 20

09:48AM 2l

09:48AM 22

09:48AM 23

SAM 24

33

that it ment,ions in ttrere.

A. okay

take care of the

Trust.

harwes t .

Describe ttre efforts you took to

farming operations on betralf of ttre

A. There were a Iot, of bills to pay, plant,

a. Okay. I understand that. So you just

planted crops.

successful at

What were the results? Were you

those result,s?

A. I did what I could do with ttre water

that, there was.

A. Okay. WelI, did you was there a

profit on the land?

A. Probably not much, i f anyttring.

a. Okay. Describe ttre efforts you took to
take care of the eattle operations on behalf of the

Trust.

A.

a lot, of a

raise the hay to

ttrere were a lot of water hauling,

in t,he winter,

Wel]-,

1ot Feed themof work.

feed them

a

Were you

or ]-osses

A

Okay. And

able to turn a

on the catt].e

wtrat how was

profit, or were

operation?

the outcome?

there profits

There is a

I donrt know. Itrs not too profitable.

Iot of water. Ttrat' s expensive to haul .09:48AM 25



09:48AM

09:48AM

09:48AM

09:48AM

09:48AM

09:48AM

09:48AM

09:48AM

09:48AM

09:48AM 10

09:48AM 11

.EAM L2

09:48AM 13

09:49AM 14

09:49AM 15

09:49AM L5

09:49AM L7

09:49AM 18

09:49AM 19

09:49AM 20

09:49AM 21,

09:49AM 22

09:49AM 23

'eAM 24
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2

3

4

5

6

7

I
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34

a. Okay.

A. Ttrere was labor, there was hay to f ed

lsicl ttrem.

a. Okay. Describe the efforts you took to
properly take care of the water rigLrts associated

with ttre property titled in ttre name of the Trust,.

A. I used what ttrere was.

A. Did you when you used the water

right,s, were t,hey always associated with ttre land

that the water rigtrt was pertinent to?

A. No.

a. Wlrat do you mean by that?

A. I mean no.

a. Okay. How did you not use it correctly?

A. Well, sometimes iU was used down on my

property even wlren my dad was a1iwe. He let me use

ir.
A. Okay. So

A. I used it wherever it was necessary.

Wherewer it was most, beneficial.

A. okay.

A. And wice versa. Mine was used up there

wi th a huge cont,ribution to his place because f

actually hawe more watser than tre does.

a. Okay. But it wasn,t used on the land it,09:49AM 25
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09:49AM 2

09:49AM 3

09:49AM 4

09:49AM 5

09:49AM 6

09:49AM 7

09:49AM 8

09:49AM 9

09:50AM 10

09:50AM 1l-

.oAM 12

09:50AM 1-3

09:50AM L4

09:50AM 15

09:50AM 15

09:50AM L7

09:50AM 18

09:50AM 19

09:50AM 20

09:50AM 2l

09:50AM 22

09:50AM 23
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35

wast associated wit,h?

A. I don!ts know too many people that do.

A. okay.

A. It was used some on the land. It was

used where it was being where tlre crop was, I
guess .

a. All right. Describe the efforts you

hawe taken to maintain Trust farm equipment and

and buildings belonging towehicles, tools,

the Trust.

A" IT was a eonsiderable expense. Irve
paid a lot of repairs, a lot of tires, a lot of fuel,

oi1.

A. Okay. A11 right. And now as far as

raow we ' re goirlg talk a litt,Ie bit about ttre Estate

and your efforts as personal representatiwe. Is it

okay to you if I refer to your parents' Estate, the

Estate of Lenora and Art,hur Quist as just rrthe

Estaterr ?

A. Go alread. I donrt know.

a. Wel1, is that fine with you? Will you

understand that I'm referring to your parents I

Estate?

A. Yeatr.

a. Okay. Do you know wtry you were remowed

fences

09:50AM 25
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09:58AM 6

09:58AM 7

09:58AM I

09:58AM 9

09:58AM l- 0

09:58AM 11

'eAM 12

09:58AM 13

09:58AM L4

09:58AM 15

09:58AM 15

09:58AM 1-7

09:58AM L g

09:58AM L 9

09:58AM 20

09:58AM 2L
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09:58AM 23
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42

real estate taxes and

A. Well, ttre

A. So 2OL2 ,

A. Whatewer

A. So at

didn' t pay timely

least ttre last ttrree years

taxes you didn' t pay the

assessment?

ttrree years were due

2009, r 10?

are.

you

taxes

farm with no water, ared

bad drougtrts.

ever close the Estate?

or ttre assessments?

A. Oh, I think I paid ttrem in the last
tlrree years.

A. Okay. WelI, te1I me wlrat years did you

not pay tlrem, tlren.

A. WelI, the last three years hawen't been

paid, but. . .

a. Okay.

Kind of

].ast

?OLL,

they

trard to

There isthere is no water.

o

A.

A

Okay. Did you

I donrt t,hink so.

a. Why not?

A. WeII, I went to Ray Rigby

Time and time again, I got nothing from

didnr t he do something? I donr t know.

no answers.

for ten years.

hirn. Why

a. Did you ask him to cJ.ose t,he Estate?

A. I asked him a Iot of qrrestions. I got
09:58AM 25
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10:49AM 2

10:49AM 3

10:49AM 4

10:49AM 5

10:49AM 5

10:50AM 7

10:50AM 8

10:50AM 9

10:50AM 10

10:50AM LL

4' -oAM
)

t2

10:50AM 13

10:50AM L4

10:50AM 15

10:50AM 15

10:50AM t7

10:50AM 18

10:50AM 19

10:50AM 20

10:50AM 2L
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70

provided any of those records

opposing eounsel, correct?

A. No.

a. Okay. If I can

it I s going to be Sctredule A,

And then underneattr i t says ,

Okay. It lists

and the value of deat,tr at

father's death at $155,930.

What acreage is

grazing aereage?

A. Oh, there

sagebrusLr grazing.

a. Okay. And

I'Irrigation Acreage" in

to your at,torney or to

refer you to Sclredul€ A,

page 4 in the docrrment.

"Ctrappel1000004. "

"Dry Grazing Acreagterr

the value at your

associated with ttre dry

is about 2,OOO acres of

ttren as far as the

the amount

of the drougtrt situation?

doesnrt matter if there is a

rights tLrere, it

years, tfrere is

many acres of that are we tal-king

of 425,733, l.ow

about?

A.

a.

A.

really have

Oh, between 4- and 500.

Okay.

It has water rights, but it doesnrt

the water because ttre water rights are

not that good and

. Becalrste

. WeIl, it,

If therers

a

drougtrt.

doesn I t

some late water

A

matter. And even on the good10:50AM 25
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10:5'tAM 6

10:51AM 7

10:51AM 8

10:51AM 9

10:51AM 10

'10:51AM 11

'- lIAM 12

10:51AM 13

10:51AM t4

10:51AM 15

10:51AM 15

10:51AM 1"7

10:51AM 1-8

10:52AM l- 9
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10:52AM 2L
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7L

not going to be water for it.

Ttre shrink

50 pereent. So even if

I trad 600 inctres of ttre

canal, and they cut it

in the canal is now

yolr got there ! s times when

waUer at the head of the

to 300 inches out, of my ditch,

so...

a.

Property, "

A.

Gotcha. So and then as f ar as ,,Other

It says see attached extribit,

explanation.

MR. CLAIBORNE: ft I s the next page.

a. (By MR. SALVESEN) Okay. So the "Rural
Homesitet' when you say rrRural Homesite, " wtrat are

you referring to?

A. Ttre house my parents liwed in, I gtuess.

liwe in now?a. And is that the house you

A. Yes.

A . Okay . And then ttrere i s i U al so says

rrHome, " is ttrat t,he real property on top of the rural

homesite or the Lrouse that I s on top of the rural

Lromesite?

A. I don't know. I doubt it.

A. Okay. And do yoll know what rrOther

Improwements !r means ?

A. No.

do you know what that's referring to?

10:52AM 25
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12:51PM L4

12:51PM 15

12:51PM L5

12:52PM L7

12:52PM 18

12:52PM L9

12:52PM 20

12:52PM 2L

'12:52PM 22

12:52PM 23

12:52PM 24

161

A. Prewented planning.

MR. SALVESEN: Okay.

MR. CLAIBORNE: What was the answer?

THE WITNESS: Prewented planning.

MR. SALVESEN: Okay.

THE WITNESS: It I s a drought declarat,ion.

There waErr't water to plant a Lot of the acrec.

O. (BY MR. SAI-,VESEN) What policy was it

f rom?

A. There is a policy to Sunset Trust.

A . Okay. And was the rrErme of ttre insurance

company as well, tlre Multi-Peril?

A. Yes.

a. Okay. And what was the rr€rme of the

representatiwe that helped you with ttrat?

A. Well , ttrere was more tlran one inwolwed

in doing the crop inspection and

a. Yeatr. What were ttreir names?

A. They come in from other places. I donrt

remember tlre nErme right now.

a. Okay. And

A. By t,tre wayr 1rourre jeopardizing ttrat

check big time. It already was jeopardj-zed aII along

because it could Lrawe been issued mueh, much earlier,

and yourwe held it up, and it may be lost.Yszpu 25
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02:19PM 2

02:19PM 3

02:19PM 4

02:20PM 5

02:20PM 6
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02:20PM 10

02:20PM 11

02:20PM 12
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02:21PM 18

02:21PM 19
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185

well? It I s water right witl you read the water

right nurnlcer, Larry?

A. 34-744L. 34 is our water district
numlcer, and we I re water district numlcer 34.

WeII, the place of use has ctranged a

little bit.

a. Okay. Can you show me how on the map?

A. WeII, this isn't water and this is. The

piwot,s changed. ILts a piwot.

a. okay.

A. It, still water€r a hundred acres, but
it's a dif ferent hundred acres ttran the the

corners are out of it, and it goes out, past this tine
here.

A. okay.

A. I think it could go to that ground ttrere
t,oo. And probably to

a. So youlre just Eaying that the way it,s
been used is not fitting in with the description
that's on the

A. Yes.

a. It I s more appropriate to say t,hat wlrere

the piwot is now, where we ean see that circle, is
where it's used presently?

A. Yes.0z:21PM 25
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A. WeII, it was the

Association and Sunset t,rust

Allotment.

common -

tlrere -

Big Butte

a1lo tment

CattIe

or Sunset

a. okay.

A. Tlrey were both we ran in there in

I mean, w€ didnrt, we both had AUMs in

We used the AUMs, and it wasn't realIy matter

whose they

a.

described

to get

sometimes

were.

Okay. What

that you would

sometimes uEe

he would use

essential to the

A. We used

advantage to use

a. Okay.

about the water rights? You

share water rights and try

property and

property. Was

his for your

yours for his

farm operation?

it where we thought it was the

ir.

that,

best

A. He gave me some water to trelp me out .

He knew I had a mortgage payment and stuff. And

there are ottrer things that I won I t menEion, but he

basically turned the well over to me, and I used it.

It was lieensed to either property. I could decide

where it needed Lo be used.

a. Okay. And giwen that, is the way your

farm the way your property is assoeiated around

with the property that's in the Sunset Trust , if you
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were to take away

would the farm become

or separate that, property out,
ineffective?

A. Yes.

A. Okay. Why do you beliewe that?
A . I t was put toget,her as one uni t , water

rights and weII, for one thing, I just mentioned,

it could be used on eitfrer place. If it,s separated

out, it makes one place or ttre otlrer pretty big
effect, on t,he value.

a. Okay. Okay. You alIege in your

Complaint ttrat, your sisters inwested in tlreir owtr.

inwested their own income to advanee farm and ranch

operations. Can

A. They

ttreir owrr p1ace.

Aberdeen's place

you explain ttrat?

invested in their

From what f

owlr.. They've got

the one in

million doIlars,

more from me, to

r-s probably

after me,

hear,

wortlr a

af t,erand they' re

dest,roy my

a.
You say in

their o$rn

up here

life.

WelI, rto. What I rm saying, ttrougrh, is :

your Complaint t,hat your sisters invested
income to adwance ttre Estat.e and Trust farm

operations?

THE WITNESS:

MR. CLAIBORNE:

Well, did we say that?

Wtrere are you reading f rom?

THE WITNESS: We lied.

tntreport@ida.net T&T Reporting, LLG 208.529.5491
TandTReporting.com 208.529.5496 FAX
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to you that yorr were able to make a liwing over the

last 40 or 50 years?

A. Itrs a trorrible deal to work all ttrose

years and contribrrte what, I contributed and diwide it
up equal . That' s they, re a nutcase to even think

t,trat they strould d.o that. Ttre liwing was, like, a

f raction of what they were J-iwing on. I know ttrat
for a fact.

a. okay.

A. Becarrse I contributed, and f inwested

back what I made.

a. Okay. In your Complaint you allege that
you

A. I probably made what you make in, Iike,

today, you probably make more ttran what I practically

liwed on in some years, and so...

a. All right. Let I s move on.

In your Complaint, you allege that you

hawe a right to participate in any profits realized

by ttre alleged joint venture. What profits are there
to share in?

A. WeII, mosLly you gain Eome equity, pay

off the mortgage, and stuff like that. You gain

equity, and hopefully you make some profit. But with
ttre water situation and the price of crops weren I tm:drpn,r 25
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always that good, it I s tLrere may not have been any

Profit.

A. A11 right. And you also allege ttrat
Defendants strould pay for and this is why I ,m

confused is because in this case you I re saying that
Jim Milligan strould pay for any expenses and losses

of ttre any alleged joint venLure?

MR. SALVESEN: Can we go off t,he record

again?

VfDEOGRiAPHER: Sure.

THE WITNESS: I can answer that.

VfDEOGR.jAPHER: Of f ttre do you want him to
answer first?

MR. SALVESEN: No.

VIDEOGRjAPHER : Okay . We ' re of f ttre record.
(Wtrereupon, a break was taken.)

VIDEOGRAPHER: Werre now on the record.

a. (BY MR. SAT,VESEN) Okay. How trawe you

and Lrow tras the Defendant breaclred ttre alleged
joint wenture?

A. Are you talking Mr. Milligan?

A. Tlrat I s what your Complaint says , so I r m

just asking.

A. WelI, he produced zero last year, couJ-d

Lrawe been produced ttrere was crop t,here, didn,tb:6+pur 25
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a.

hawe farmed

A.

hay. He tras

information

Darlington. And I

the Arco diwersion

WelI, isnr t

it anyway due

I could Lrawe

it true that tre couldrr't

to the lack of water?

produced $50,000 worth of

some wrongt information. He tras the

that the waber never got below

it was down here tosaid, ttwel1,

and even down

for a long time last spring. rl

I don't know where

information ]-ike

who is t,rying to

donrt know. No,

false.

canal and had a crop, sarne as

It would hawe been $50,000 or

past my place al-l

I did ttre year before.

so, could have paid

trawe been some expenges,

he gets his

tlrat from. f think itrs somebody

dewalue ttre property or something, I

thatrs not true. Itrs absolutely

I would trawe had that watered before

there was even water come down the wal.ley in the

some biIIs.

but. . .

a.

until August

anlnray?

A.

And ttrere worrld

We1lr }rou were trustee of the Trust

of 2OL3, so why didn't you farm it

If you to the power and askgo

ir
comPally

on tLrosethem even Lrow much

they won I t talk to

takes to turn pumps,

yotr becauste he trad put them in his03r06PM 25
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n€rme. He had put the water

couldnrt s€.}rr rrl want those

rights in his nane. I

water rights delivered. rl

on ttrem before tre was

he was appointed trustee.

He put

appointed trustee

And that blocked me

watering

his name

before

least my owrr.

o

A

from turning on a pump and

it, or ordering ttre water.

. Okay.

. f could hawe leased it to two different
people and made some money. That would have

and there would have beenexpenses

€rmount of

tlran one

money, at

interested

a pretty

And t,trere

one that

paid the

sizeable

wast more

leased

it, for one, and others

a. All right.

it, and the

besides.

Do you want to wind up the

alleged partnership?

A. I don, t think so.

A. Why? WeIl, wtry?

A. Wel1, I donrt know wlrat you mean by wind

it up, f gtuess.

A. Well

A. Is ttrat, a lega1 term, "wind up,'?

A. Yorr alJ-ege in your Complaint that you

wotrld J.ike to wind up the partnership. And, y€s, I
guess it is a 1egal term. But to close the

partnership or to end the partnership.

r-n
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A. No. I want it just changes the strare

of the Irm not the one trying to selI it.

A. Well, do you want to wind up the

partnership as stated in your Complaint?

A. I don' t think so.

a. Okay. You stated that

A. But there is no partnership between me

and all of ttrose girls.

A. Okay. In your Complaint you allege that

a contrast was breached by the Defendant. What

cont,ract are you talking about, ?

A. Well, when he takes over the grround, he

should hawe some responsibility to they took it

over. They should hawe raised the crop and done

something with it.

A. So you're talking just since August of

2OL3 when you were remowed as trustee?

A. They took it, over before then. They

were they blocked me from doing anything possible.

I already told you that I corrldn I t do ttre power

company wouldn' t even giwe me ttre time of day because

ttreir narne was on that pump biII. I couldnrt turn

ttrose pumps on. And I couldn I t water that crop, and

I corrldn't order the water from the irrigation

district.
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Estate to farm it?

A. WeIl, werll see

MR. CLAfBORNE: Are you asking him if he'I1
lease from the Estat,e?

MR. SALVESEN: Yeah.

MR. CLAfBORNE: The Estate grround, and he , 11

farm it?

MR. SALVESEN: Uh-huh.

MR. CLAIBORNE: Okay. I just want to make

sure I underc tood what you were asking.

THE WfTNESS: WeI1, they didn't even talk to
me last, year.

a. (BY MR. SALVESEN) I'm asking, though, if
in 2OL4 would you be willing to do so?

A. I wasn't assrrming t,trat was an option
from the way ttrey,ve Lrandled things in just trying to
destroy me, so that seemed to be their mission. f
don't know. f I 11 think about it,.

A. Okay. And then is ttrere any reason why

ilim couldn, t lease out the property to anot,Lrer farmer

if you didnrt want to do it?

A. Yeah.

A. why?

A. Because tlrey' re going to have a hard

time getting any water. I think that, was part of theoo. rSPM 25
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problem last year. They had if they were going to
go out ttrere and spend money and plant crop, they
want water, and they could see that they didn,t hawe

a lot of it.

water,

perrraPs

A. Okay. Fair enough. But aside from the

would there be any Lre decided that

A. They donrt understand that water. They

don' t, understand tshat shared well . They don I t Sfet

it. That place doesn,t get it.

A. Well

A. Itrs been turned over to me.

A. What I 'm asking you, ttrouglr, is : f s

there any reason we couldnrt, Iease it out, to that
you wotrld object, to leasing it out?

A. WeI1, it causes problems, yeah.

a. What causes problems?

A. WelI, the water, for one thing.

a. f know, and you rnentioned that. But is
there any objection you have otherwise, if it were

able to work, to be leased out?

A. I Lhink there is, yeatr.

a. What are those?

A. WeI1, I want to know what their
intentions are on ttre equipment. As far as f rm0o. rGPM 25
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IN THE DISTRICT COURT OF THE SEVENTH iIUDICIAL

DISTRICT OF THE STATE OF IDAHO, IN A}ID FOR THE

COUNTY OF BUTTE

*****

IN THE MATTER OF THE ESTATE OF

LENORjA W. QUIST, a/k/a LENORjA
QUIST, and ARTHUR W. QUIST,

Bottr Deceased.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

MjATTHEW C. DARRINGTON, Personal
Representatiwe,

Petitoner,

CASE NO.:
6r -2002 -2L6

vg.

LARRY QUIST. SHIRI,EY CIIAPPEIJII,
iIEAI{fNE QUIST, and LILLIAI{
SCHMTDT.

Respondents.

DEPOSTTTON OF LARRY QUrST

Monday, iluly 3L, 2OL7; 10:00 o'clock a.m.

BE IT REMEMBERED that the deposition of
LARRY QUIST was taken by tlre attorney for the
Respondents, S. Chappell, J. Quist, and L. Schmidt,
at ttre Butte County District Courtroom, Butte County
Memorial Annex, 326 West Grand Awenue, Arco, Idaho,
before DiAnn Erdman Prock, Court Reporter and Notary
Prrblic, in and for ttre State of ldaho, in ttre
abowe - entitled mat,ter .
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APPEARANCES

For the Petitioner (m. Darrington, Personal
Representatiwe) :

A}ITHON DARRINGTON, PLLC
BY: MATTHEW C. DARRINGTON
501 7th Street
PO Box 535
Rupert, Idaho 83350
(208) 260-s280
E-mail: matt@minicasialaw.com

For t,he Respondents (S. Ctrappell, J.
Schmidt) :

IIIAY, RJAIUMELL & THOMPSON. CHTD.
BY: PETER M. WELLS
2L6 W. Whitman Street
PO Box 37 O

Pocatello, Idaho 83204
(208) 233-0132
E-mail : pete@mrtlaw.net

Quist, L.

For the Respondent (f,. Quist) :
HOLDEN, KIDWELL, IIAIIN & CRjApO, PLLC
BY: CIIARLES A. HOMER
1000 Riwer-walk Driwe
Suite 2OO
PO Box 50130
Idatro FaIls, rdaho 83405
(208) SZ3-0520
E-mail: chomer@troldenlegal.com
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(The deposition proceeded at 10 : 00 a.m.

as follows:)

ViIHEREUPON,

LARRY QUIST, hawing been first duly sworn

to t,ell the trutlr, ttre whole truttr and nothing but

ttre truth, testif ied as follows:
******

EXAI1TINATTON

BY MR. HOMER:

A. ilust so we hawe it, for ttre record, state

your full name, pJ-ease.

A. Artlrur l-,arry Quist.

a. Okay. And I beliewe yourwe had your

deposition taken beforer is that sorrect?

A. Yes.

A. And so you understand the procedrrre?

A. Yeatr. Spent, a lot of money eating up

ttre esLate, asking me a bunch of qtrestions none of

whictr will benefit me, throw ttrem back at yoLr later,

whatewer.

O. If I ask you any questions today that
you donrt understand, feel free to let me know so f

can ask ttrem differently.

Is ttrat okay?25
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answer.

A. f know I raised Eome hay out on hiE

ground with my water, and tre told me to do it and

take ttre Lray, and I went atread and let him trave the

money from the hay and whatever else. There wa€t

other things Eimilar to ttrat, too. Hay wouLdn r t
have been raised without my water.

A. And was there any money f rom hay ttrat
also he J-et you hawe it that was growrr on his
land?

A. Not ttrat I know of . It wasn,t done that
way. It was just expenses that were paid or
somettring would be the way that it was

a. Okay. So iL was your testimony today

ttre expenses were conuningled, but, not income?

A. Ttrere could hawe been some income, too .

I donrt remember.

a.

some went to

A.

a.

some of the

operations

A.

a.

WeII, was there income

you and some went to

Yes .

Okay.

income

went to yout is that,

paid

about

eonrningled, so

your father?

correct?

And so ttrat worr]-d tell me ttrat

from your father I s farm

WeI1, mostly I a J-ot of expenses.

I rm not asking expenses. I rm25

office@ttreporting.com T&T Reporting, LLC 208.529.5491
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correct?

A. Correet.

A. And. you decided where to use that

water?

A. r did.

a. And you also put some of that water on

your dad's land and some on your land, correct?

A. Wherewer it needed to be watered.

A. Okay. And how did you trandle the

income ?

A. Paid money to be paid.

A. Where did you deposit t,tre money?

A. WeII, I hawe a checking account, and my

dad had a ctrecking account.

O. Okay. And did you commingle the

money?

A. Yes.

a. So you'd seII crops ttrat c€rme from your

dad I s land and crops ttrat came f rom your land and

that money would be conuningled; is t,hat correct?

A. Could hawe been.

A. So, I interpret ttrat as being thatrs a

yes answer.

Am I interpreting that wrong?

A. I think it was. I donrt know.25



1

2

3

4

5

5

7

I

9

office@ttreporti n g.com
ttreporting.com

LARRY QUIST - July 31,2017

T&T Reporting, LLG 208.529.5491
208.529.5496 FAX

10

11

L2

13

L4

15

15

t7

18

19

20

2L

22

23

24

LL7

purchased from?

A. I donrt think it was all from ttre sEune

p1ace. Some of it was from parkinson.

A. Okay. enybody else?

A. It seemed like t,here might hawe been

some others, but f donrt know.

A. Is Parkinson the only one you reca1l?

A. I think we got some from Randy Woodbury,

too.

O. Okay. And were they giwen checks for
ttrat hay?

A. Yes.

A. And what account, were ttrose ctrecks

f rom?

A. WeII, I didnrt hawe Lhe trust account,

so it didnrt come from tlrat one.

a. So it would have came just from your

account ?

A. Oh, yeah.

A. Okay. And

A. Some of it was traded for, I think.

a. What do you mean by that?
A. Traded for Eome of it.

a. What did you trade?

A. Water for one year.25
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hay?

water, the price

A. Okay.

your n€rme or the

And was thi s water ttrat was in

estater s name?

a. You gave them water, they giave you

A For ttre amount of the walue of the

the water.of

A. In my name.

a. Do you hawe any records docrrmenting

those transactions?

A. Ird hawe to ask him what he,s got in his
file, I guess.

A. When you say rrltim, il who are you talking
aborrt?

A. Mr. Parkinson.

a.

A

Okay.

He did some

track of ttre amount

that he used it.

a. Do you

figuring and whatewer

of water and whatewer, ttre

know

kept

days

claim wit,h ttre court on

five hundred dollars?

a.

that correct?

if you filed any written

ttrat fifty-eight ttrousand,

A It was an adjustorrs lien.

Wel]- r fou recorded some t]rye of lien; is

A No. It wasnr t recorded.25
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A. Yes.

a . And. trave you rewiewed those records ?

A. Pardon?

a. Hawe you rewiewed ttre records Department

of Water Resourees has?

A. WeII, a wtrile back.

A. Okay. So if you saw t,hose records,
you I d recognize wtrat they have as far as what they

show in regard to tLre water rights and the estate I s

nElme or the trtrst I s name?

A. Pretty much.

a. And the water rights that are shown by

the Department of Water Resources in the narne of the

trust, and the rratne of the estate, hawe those water

rigtrts historically been used?

A. Did you say hawe they?

A. I said: How hawe they historically been

used?

A. They were probably commingled with mine.

There was times wtren my water was used up on the

estate ground, and whatewer, they didn't hawe a

problem. I trad water in my account. They would

deliwer it where I told them to, what ditch I told

them to. Sometimes it was up on the estate ground,

not technically what it was licensed to25
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a. And was there water also in the narne of

the estate that was used on your property?

A . Oh, not so muctr .

O. Okay. So primarily, all ttre estate
property water tras been uEed on the estate land; is

that correct?

A. IL might have been used down tlrere.

Ewen when my dad was around, we prrmped three wells,

tried to get down there one time, and aII, you know,

it didnrt make it, so probably three wells.

A. well, so my question wass Has that

water that I s in the hands of ttre estate or the trust
primarily been used on ttre estate or the trust

land?

A. Primarily possibly, but not necessarily.

I t coul&r I t hawe been cormningled down to the ottrer
property and that was even wtren my dad was aliwe.

A. Okay. So occasionally it was mowed down

to your property.

A. Well , I think I got bet,ter water rights

ttran them so i t wasn I t neces sary very muctr .

A . Okay . And ttren whi le yorr were the

personal representatiwe, was it connningled and

sometimes used on your property?

A. I donrt remember.
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muctr water to very

a. Was it

much acreag1e,

fair

a. Okay.

A. Itrs been a ]-ot of
hawen I t been on for a longt, Iong

water rights

time. There wasn' t

so...

the water rigtrts

name while you

used

tras to
by the estate

he look at

blunt,

It could go

in the estate's narne and

to say that

ttre trrrst I s

were the personal representatiwe were

on t,he trust or the estate land?

A. Primarily.

A . Okay. So when ttre j udge

determine what water rights are owned

or ttre trust and divide them up, can

primarily

what I s shown by ttre records of the ldaho Department

of Wat,er Resources ?

A.

a.

extent rr ?

A.

there I s a

to eitlrer

WeII, I

feud going

property.

To some extent.

Okay. What do you mean by rrto some

guess we'11 just, be

over of the weII.
I think it was turned over to

rrl€, and Eo.. . .

a.
ttre Moore

A.

a

Okay. Youtre talking about what we call

well?

Yes.

Okay. Setting aside ttre Moore well f or
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a minute, what about the

it be appropriate for the

that,'s in the n€rme of the

water right,s ? Would

take everything

ttre trust and

otlrer
j udge to

estate or
t,reat that as an estate asset?

A.

a.

whettrer or
A.

He could.

WeIl, do you

not it, should

have an opinion aE to

or should not?

hawe their water rights, I

just Lrse the Department of

where it shows the water is

guess that I s would go what they ! re

Iicensed to.

A. okay.

Department of Water

of t,tre trust or t,he

So you would agrree that i f the

Resorrrces strows it I s in the name

estate, other ttran the Moore

weJ-J-, tlratrs who it should go, tlre estat,e property

or the trust property?

A. Yeah.

a. And if he looks at ttrose water rights

and tras to determine wlrat portion of ttre water right

it begtoes with what

appropriate for

Water Resorrrces

being used and

of property, would

allocated to tlrose pieces?

A. Yes.

a. Okay. Letrs talk about the Moore well

for a minute. Wlrere is ttrat located? Whose

WeII, ttrey

ttre way i t

piece

him to

records

25
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A. r did.

a. And did ttrat trawe t,he s€une priority, or

did it hawe a later priority?

A. ft was after t,hat sro of course his
priority is different.

a. Okay. So if ttre well couldn,t produce

enough water to fitl both water rights, did the one

in the nane of ttre estate or ttre trust have priority

over your water right,?

A. f t depended on wlrat we agreed to.

A. Okay. WelI, what did you agree to?

A. Whatever was necesrsary. I f I needed the

water, which he had put my name a long, long t,ime

B9o, so I had control of the well, and if I needed

it, it was used on my ground

A. okay.

A. out of priority or wtrat,ever you want,

say.

O. And ttrat was oral agreement with your

father?

A. It waet.

a. And has water from that well also been

used on estate property?

A. At, times .

a. We1l, how often?25
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correct?

A. WeII, I used it down on my ground so I

could make my payments and wtratever.

a. Okay. And

A. Itrs a lot of expense. I suppose he

didn I t, want to shell out fiwe thousand dollars. So

wlrat,ewer.

A. I didrrrt understand your answer. gltrat

are you talking about on fiwe thousand dollars?

A. That ! s what it would trawe cost for him

to turn it on and use it, so he didnrt want to shelI

it out. He told me go ahead and do it.

A. So he turned over the decision-making
proceE s to yout is that correct?

A. Pretty much turned over the welJ. to

me.

A. WeIl, did he agree that you owned the

wel]-?

A. Yes.

A. And that' s wasr any of that in

wri t,ing?

A. No. Other ttran ttre power contract is
puts in my name. If he didrrrt want it in my nane, he

could Lrawe objected or said ttrat wasnr t not how

we do it.25


