Matea McCray
3470 Cobblestone Ln.
Idaho Falls, ID 83404
Karon Huggins
2132N 2900 W
Arco, ID 83213

Subject: In the matter of Application for the Transfer No. 83745 in the name of Sunset Farm & Ranch
LLC. Huggins Witness and Exhibit List

To: Sunset Farm & Ranch

Please take notice that protestants Matea McCray and Karon Huggins hereby provide the following
Witness List and Exhibit list.

Witness List;

Marc Hansen

Michael Telford

Lukas Yokey

IDWR Employee involved with this transfer

Exhibits: 100-200

102-1 McCray Analysis

101-2 Settlement 1

101-3 Settlement 2 Recharge

101-4 Settlement recharge3

101-5 Brockway Report 2012

101-6 Response to Brockway Report 2013
101-7 Recharge Request

101-8 Recharge Denial

101-9 Police Report Final

01-10 District Land Request 2012

CERTIFICATE OF SERVICE

I hereby certify that on this 21st day of January, 2021, | served a true and correct copy of the foliowing

described pleading to all required parties via email.
A/’% ‘- //” / «;ﬂ;’

Ma /réa McCray, I@presentat/ve for Karon Huggins




Matea McCray Analysis of An Empty Big Lost River Near Arco On Down, IDWRs Responsibility Equally
to Idaho Citizens, Real Estate Acquisition Plans for Farms and Ranches, and Sunset's Specific
Application Request Transfer No. 83745

J
Prepared: January 21, 2021 by Matea McCray %7{& //'//f”/

The following analysis is the "opinion” based on knowledge and past history of Matea McCray. Itis
submitted for IDWR's consideration in decisions that impact the flow of the Big Lost River from just

above Arco, Idaho oo down.

Current Status of the Big Lost River at my Mother's Property January 21, 2021:

The river receives SOCFS out of 2B gage at the exit of the Mackay Dam and additiona! water from
multiple tributaries below the Mackay Dam including Antelope Creek and Alder Creek. No ditches
should be carrying any water during the non-icrigation season (i.e. the Darlington Ditch, the East and
West side of the river). Any stated justification for water diversions to feed ponds for stock water is, if
not illegal, immoral and unethical. Only in-stream stock water from the river or natural water ways
should be available during the non-irrigation season unless there is 60 CFS at the Arco Gage. Instead, a
stock water well right should be used for watering livestock off stream. It is my opinion that these stock
water diversions into ponds under the guise of "stock water" are actually "recharge during the non-
irrigation season" which is not allowed per the April 21, 1997 Big Lost River Recharge Settlement
Agreement and Stipulation (Sattachments). All tributaries to the Big Lost River should free flow straight
through the natural water ways into the Big Lost River with zero diversions during the non-irrigation
season. If that were the case, there would currently be water in the river at the Huggins' home ranch
today. Instead, it is empty, has been empty, and has not contained a drop of water for over a year.

Real Estate Acquisition Plans;

Corporate Agriculture is not only submitting these irrigation water transfers as a Water Acquisition Plans
throughout ldaho, but they are additionally using thern to their benefit as Real Estate Acquisition Plans.
Making other peopie's water rights unusable by emptying the river under the guise of "futile call” and
removing irrigation water delivery systems, significantly devalues land. It is my opinion that IDWR is
being/has been unknowingly used to devalue my mother's property to 10 cents on the dollar by drying it
up s.o tl{at others (in general) can later try to swoop in and purchase it for a penny on the dollar thus
adding it to their land portfolio. When one owns land and water, they can purchasc ugly looking dricd up

land and then put the water back in the river and on the land that they purchased for a penny on the dollar
that they purposely dried up to lessen the price.

Specific Actions by Sunset:

Last year on Martin Luther King weekend, our new neighbors (Sunset) ripped out my 80 year old
mother's border fence, trespassed on her property, and dug/pulled the edge of the river bank backward
over the original fence line. Any decent neighbor, even if they trespassed, would have the common )
courtesy to replace fences that were dama ged. They tore out and entire section of a bounda fence
}_Tetween the .I Tuggins/Sunset properties, dug/pulled the river edge backwards to the point thg itisn
IIllkclia _nn‘ their newly acquired property on the boundary line. The original fence line will have h v
_.log init lu.replace the fenee on the original boundary line. They installed a perforated pipe i:t ztll\:e )
rver apprommately 4-6 feet deep that feeds their pump and would take up any and all "risli)np wator" )
before it shows up on the surface of the river, dug out (lowered) a channel on their pump sidi thatemakes
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it so all flow in the river will feed their pump, and bermed the river to the height of the river edges so that
no water can flow down stream. | informed USDA (in case it was another equip project), I informed
Corp of Engineers, [ informed IDWR, 1 informed the Butte County Sherriff's office (attachment Titled
"Police Report Final"). No one seemed to have any problem with what Sunset did on my mother's

property.

Mr. Telford has previously pushed for actions to put land into the BLRID district that are out of district
and remove original water delivery systems (ditches, canals, headings (like the Munsey under a USDA
cost share equip project.)) This attachment is titled "District Land Request”. Sunset Farms seems to be
able to do whatever they want, regardless of the damage to others, and not only has no one stopped them,
often, their actions will be Justified and legalized by in hindsight by the ‘powers to be'.

In general and not specific to any one person, claiming "historical practices” in the valley on activities
that harm others has been used as a justification many times to codify (through IDWR) an action that
should not have been allowed. USDA approved an "equip" project that removed the delivery system and
put in a new system that did not cover approximately 90 inches of other people's water irrigation rights.
Someone told them that "Huggins were not interested in being on that water system' and they (USDA)
failed to verify that incorrect statement of fact.

Real Estate Acquisition employees often put themselves on water boards, attends BLRID water meetings,
provide overviews/presentation at BLRID water meeting to three IDWR Boise employees at the water
meeting in Spring 2020. In response to Interrogatory 17, "Michael, Telford helped form the ground water
district and sits on the ground water district board representing the south end of the ground water district
known as District 6." IDWR needs to ensure that they are clear from any perceptions of a Conflict of
Interest through personal relationships with individuals that they personally know through years of
applications to IDWR,

Sunset initially applied for a transfer of surface water rights "from the river” and then after the process
started, they revised their application to allow the water to be transferred through their canal systems. The
revised application for this transfer was so different than the original submittal, that IDWR should have
voided this proposed transfer and filed whole new notice,

Previous misstatements by Michael Telford during the IDWR Prehearing Conference:

It is Matea McCray's perception that there were two misstaternents during the pre-trial hearing by Mr.
Telford: 1) The "wastewater" that Sunset drops into the river down stream of the Arco Gage has a
pickup pump that has been used, [nitially, he claimed to not have used the pickup pump and later claimed
he used it. 2) Mr. Telford claimed ignorance to the large USDA Equip Project that removed the M unsey
Canal for delivery of my mother's 60 inches of water (and 30 additional inches belonging to multiple
“others") and claimed that his only contribution to that project was a $6,000 cost share, However,
everyone we spoke with concerning that project once we realized that it had been done without
notification to us referred 1o it as the "Telford Project”. That indicates to me that Mr. Telford was the
instigator/originator of that project through BLRID.

Foreign Fimmcing Potential.



In previous Paperwork, Mr. Telford has referred to himself as the "managing member" of Telford l.ands,
LLC (attachment June 2012 letter titled ). It is not clear to me who owns the properties involved with
Sunset Farm and Ranches, LLC. or if that is 2 new name for the 2012 Telford Lands, and it not clear who
actually owns the subject property bordering my mother's home farm. Originally. I thought it was Mike
Telford based on the large number of white pickup trucks from his pickup fleet. Then I was told it was
not Mike Telford's land, it was instead Marc Hansen's. Then at the BLRID water meeting where Mr.
Telford gave a presentation to IDWR HQ personnel in the spring of 2020, Mr. Telford told me he bhad
'directed his lawyers to write a letter to my original protest on this water transfer and let me know he
agreed to "subordination” of the earlier water rights being transferred in the case of a "broken river" with
rising water' (i.e. my original protest). In response to Interrogatory 23, Mr. Harris informed me that
"Michael Telford and Marc Hansen" own the subject property. Years ago, when [ inquired into what
Telford Farms was, I was informed they had a funding source outside of themselves and it was a
corporation. Around that time, Mr. Telford identified himself as a "Managing member" (Attachment
Titled "District Land Request"). In general, it may behoove IDWR to ensure that approval of these type
irrigation applications that harm everyone at the lower end of the river do not involve any foreign entities
at the expense of Idaho citizens. Although Mr. Harris has informed me that Idaho Rule of Evidence 502
allows for nondisclosure as "privileged” (which is fine for me), that answer is inadequate for IDWR .

Specific points for Sunset Farm and Ranch, LLC for Transfer Request

Sunset purchased this land that previously belonged to Art Quist with the water rights and land specified
by the deed. In Sunset's answer to In terrogatory 13, Sunset states that there is approximately 150 acres
within the BLRID district. On Interrogatory 12, Sunset states, "The proposed transfer will create 612.5
acre permissible place of use, but the irrigated acres will be limited to 442 acres. Sunset will be able to
irrigate up to 612.5 acres if Sunset is able to lease Larry Quist's water rights, which Sunset did lease in
2020 and 2021." Sunset should not be able to irrigate up to 612.5 acres of land under any condition.
They should only be allowed (o irrigate the same amount of land allowed when Art Quist owned the
property because expansion of acreage further exacerbates an em pty river. People on the Arco end of the

Understanding the following:

A. The # 1 priority for water rights in the State of Idaho is domestic wells per Article XV, Section 3
of the Constitution of the State of Idaho:

B. Section 1 of the 14th Amendment to the US Constitution states, "No State shail make or enforce
any law which shal) abridge the privileges or immunities of citizens of the United States; nor shatl
any State deprive any person of life, liberty, or property. without due process of law: nor deny to
any person within its jurisdiction the equal protection of the laws. "



C. The Big Lost River has been empty of water during the irrigation season on the lower {Arco) end
of the river often since IDWR allowed the "West and East Channel of the river" designation and
even after the adjudication;

D. Natural waterways and the river are the mechanisms for domestic well (groundwater) recharge;

E. That under "Conjunctive Management", ground water and surface water are "one in the same" in
that the use of either impacts the other within a set system/area.

We (Matea and Karon) object to any and all water right transfers through IDWR that result in any one
through all of the following 8 harmful practices and believe applications should be screened before
placing legal notices/announcements in papers:

1) Any water being transferred from in-district to out-of-district should be denied. The only recharge
(year round) of irrigation wells and water table outside of the BLRID District should take place during the
times of flood conditions on the Big Lost River and every water way and every person with a water right
should be allowed to recharge their land and water table during that time, equally. Those irrigation wells
outside of the district need to impact their own groundwater table for crop itrigation, not BLRID District
34 waters.

2) Any water right that is being moved from a tract of land that held both a surface and groundwater
right for the same acreage should not be expanded for use on previously unfarmed acreage ¢lsewhere
unless comparable acreage from the original place of use is abandoned.

3) All transfers and changes to the points of diversion allowed off of the river or other waterways are
subject to shrink along the route. Downstream landowners on that diversion must be notified
individually, by mail, of the proposed change to that water system by IDWR so that they can determine
the impact to their water rights/land. The descriptions of the changes in the Legal Notices section of
newspapers are woefully inadequate for an average person to analyze how the proposed changes will
impact their property.

4) Piping delivery systems and lined canals (to prevent shrink) further exacerbate the lack of domestic
well recharge.

5) No one should ever be allowed to "assume" or claim an "abandoned" water right except for the
individual that owns the land that water right was originally on. Unused water rights should go to "next
in time" and stay within the system. IDWR has a moratorium on irrigation wells in Basin 34 because that
basin is already over appropriated as apparent from an emply river,

6) Any large holding ponds should not be allowed to fill during the non-irri gation season when there is
no water in the river below the city of Arco. The only water that should be delivered to holding ponds is
water delivered during flood conditions in the spring or water being delivered per one's water rights
during the irrigation scason.

7) There is no remaining "waste water" to be consumed for irrigation purposes in Basin 34. Any waste
water available as identified by applicants as "waste" that does not naturally and currently terminate on
applicant's property is water that flows through downstream property owner's land that would be damaged
by giving that water to the applicant for additional irrigation purposes.

8) Diversions during the non-irrigation season for "stock water use” when there is less than 60 CFS at the
Arco Gage per the attached April 21, 1997 Big Lost River Recharge Settlement Agreement and
Stipulation,



Harm from Practices 1-8 above are obvious due to the fact that IDWR has allowed the lower end of the
Big Lost River to go dry for most of the year over the past 30 years. This resulted in devastating impacts
to the City of Arco and everyone in the Southern part of Butte County with hundreds of domestic wells
running dry at the expense of the domestic well owners to subsidize a select few farmland irrigators,
Additionally, senior water right owners have been denied their irrigation water under the guise of "futile
call" in the river caused by these practices. Trri gation water delivery systems have been allowed to be
removed at the expense of many for the benefit of few, which prevented delivery of deeded water rights,
To allow these corrupt practices "knowingly" harms everyone on the lower end of the river and
benefitting a few "elite" at the expense of "many” goes against the US Constitution (Ttem B) above.

Inclusion of Huggins December 9, 2021 legal document:

Titled IN THE MATTER OF APPLICATION FOR T, RANSFER NO. 83745 IN THE NAME OF SUNSET
FARM & RANCH LLC: OBJECTION TO MOTION FOR SUMMARY JUDGMENT AND
MEMORANDUM IN SUPPORT has been included with one sentence corrected for editorials as follows:

"Per the following motion, "Sunset Farm & Ranch LLC (“Sunset”), by and through its undersigned
counsel, hereby submits this Motion for Summary Judgment and Memorandum in Support. This is a
dispositive motion, which must be Siled on or before January 8, 2021. Notice of Hearing and Scheduling
Order dated November 2, 2020", this is our objection.

In line with IDAPA 37.01.01.260 (as a “motion™), this is our objection. Please note that for some reason,
['was not able to find IDAPA 37.01.01.565 (as a “prehearing motion™) on the internet as referenced in
Mr. Harris' original motion. Quoting Mr. Harris work, "This motion and associated memorandum
concern the contested case pend ing before the Idaho Department of Water Resources (“IDWR” or
“Department™) on Sunset’s transfer application, as amended (“T83745”). James Cefalo is the designated
hearing officer (the “Hearing Officer”)."

I. ARGUMENT
A. Response to, "The original basis for Huggins’ protest is fully addressed with a subordination provision
that has already been stipulated to by Sunset.”

The original basis for Huggins protest was water in the river, not in the Arco canal. Once Sunset
modified their Transfer request, 1 then responded with a hand carried protest within the timeframe
requested to Mr. Cefalo. 1also wrote a check to IDWR for that modified protest which was refused by
IDWR since it was a modification to the original protest just as Sunset's fransfer request was a
modification to the original transfer request with nothing remaining from the original filing.
Subordination is only applicable to water in the river, not in the Arco canal. Sunset has already
significantly expanded the number of acres being watered on the subject property from what it was under
Mr Quist's ownership and it is obvious to me that they expect to expand more.

B. Response to, " As a matter of law, the approval of T83745 will not violate the constitutional
preference provisions found in Article XV, Section 3, of the Idaho Constitution."

The river is already empty, almost year round. The exception these days is when we are in flood
conditions. Domestic wells are priority 1 in the state of Idaho. This transfer from the river to a
canal/piping system further magnifies an empty river with no recharge to the ground water table level. If
any of these surface water rights that Sunset plans to transter went with a supplemental ground water
right, this results in an expansion using a supplemental right as a primary right, thus allowing for a
doubling of the acres and water used to irrigate those acres. Idaho water law is subordinate to the US



Constitation and the State of Idaho's Constitution has to be within the US constitution. Allowing duel use
of water goes against the concept of Conjunctive Management rules set for by IDWR.

C: As referenced in Sunset's Subject Motion: > The water resource itself is owned by

the State of Idaho: “All of the waters of the state, when flowing in their natural channels, including

the waters of all natural springs and lakes within the boundaries of the state are declared to be

the property of the state, . . . Idaho Code § 42-101.", We agree that IDWR is the responsible agency to
ensure water actions favorable to one party do not adversely impact other party. In this case, the other
party is everyone downstream the point of the empty river whose groundwater table is impacted to the
point that they must deepen their domestic water supply. This results in many individuals subsidizing
agricultural irrigators at the expense of their home faucets. [ would like to direct IDWR to Senator
Crapo's recent questioning of Amy Coney Barrett where he specifically asks who is responsible for
damages in water decisions, the state agency or the court. 1 believe it is located here:
https://www.youtube.com/watch?v=BJI5xdCNL70 and/or here
https://www.youtube.com/watch?v=wH8J4 77_L28.  This is why I believe that it is the responsibility of
IDWR to prescreen all irrigation requests up front to ensure that approving that action would not result in
damages (o others domestic and irrigation. The City of Arco has deepened their water well several times
over the past 40 years. This is funded by property taxes. Tt is not reasonable for IDWR to assume that
individual citizens should pay $300-$400 per hour to hire water lawyers to stop harm from emptying
natural waterways as far as depleting the groundwater table. In most cases, the average citizen is not even
aware of IDWR or water rights... they just want their faucets to work.

D. In reference to the following statement: ™ Similarly, Huggins’ argument for rights of river front
property owners is unavailing. Huggins is advocating for a riparian system of water allocation." My
parents purchased their land in the early 1970's and they purchased river front property. As faras [ can
remember, the river was never dry until after the adjudication process took place. The state of Idaho may
write water law so that they . believe that they -~ - ~do_.a taking" by displacing every
drop of water in a river, but the United States Constitution states otherwise and Idaho law must be equal
or more conservative that US law. An empty river year round is definitely a "taking" especially when
"short water supplies” are the direct result of over appropriation of irrigation water in a water basin.
Additionally, the burden of proof should be on an applicant that a change to water will not damage others
when they file an IDWR should verify that before publishing a notice in a paper.

E. The original purpose of the State of Idaho Adjudication Court was to allow a farmer/rancher to walk
in and represent themselves in court to make or prevent a change in a water right. [ do not know if this is
still the case, but it should be because $300 to $400/hr is a huge amount of money to prevent harm to
one's property and I am sure the water court was not set up to enrich wealthy people and their lawyers by
making it impossible through financial hardship for the average citizen to defend themselves.

Respectfully submitted Dec. 9, 2020, Original was signed on Dec. 9, 2020 by:

Matea McCray
Representative for Karon Huggins ™
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;
This Agreement is entered inta this 5£ day of & 2l , 1295 by the
applicants of water right application for permit nos. 34-07571 and 34-07573 for the

purposes of:

]

Adoption and support of the PLAN OF OPERATION, BASIN 34
RECHARGE, dated May 23, 1995 attached hereto and made a part of
this Agreement.

Withdrawal of protests by the applicants for water right application for
permit no. 34-07573 against application for permit no. 34-07571.
Agrecment by applicants for wwater-right application for pormi no. &4
07571 not to protest application for permit no. 34-07573.

Providing mutual support for approval of both water right application for

permit nos. 34-07571 and 34-07573.

Sighed and effective the day first above written.

Representatives for application for permit no. 34-07571.

a7 M:ﬁx

Mitc58ll D. Sorensen Seth Beat |

1
[}
]

Representalives for application for permit no. 34-07573 and protestants against
application for permit no. 34-07571.

1

P A A

/'?/’

Dave Nelson

Melvin Marx Imtieﬂ% :

T Ay s e

Randy McAffee

Vs G o

Harry Crawford
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BIG LOST RIVER RECHARGE
SETTLEMENT AGREEMENT AND STIPULATION

WHEREAS, applications have been submitted to the Idaho Department of Water
Resources to appropriate waters from the Big Lost River and tributanies for purposes of
aquifer recharge, in the names of Mitchell Sorensen et al. (No. 34-07571) and Dave
Nelson et al. (No 34-07573) (hereatfter, “Applicants”); and

WHEREAS, protests have been filed to said applications under 1.C. § 42-203A et
seq., by protestants U.S. Dept of Energy, |daho Rivers United, Big Lost River
Waterusers Association, Reva Walker, Charles Huggins, Dennis and Trudy Braswell,
and Lester Braswell (hereafter, “Protestants”); and

WHEREAS, Applicants and Protestants ali desire to see recharge ocour in the
Big Lost River valley in a manner which is both effective hydrologically and broadly
benefiting all residents and interests in the valley; and

WHEREAS, Water District 34 has already agreed to accept assignment of and
hold the recharge permits issued by the ldaho Department of Water Resources (IDWR),
and to conduct recharge efforts pursuant to such permits; and

WHEREAS, Applicants and Protestants desire to facilitate successful recharge in
1997 and future years, and to resolve the pending protests amicably and without the

need for hearing under the terms of this agreement; and

WHEREAS, Applicants and Protestants agree and stipulate that recharge efforts

in the Big Lost River basin, if conducted according to the terms and conditions set forth

herein, will serve the local public interest, conserve the water resources of the State of

FER 1 ¢ 1998

Settiement Agreement and Stipulation -- page 1 of 5

EXHIBIT

i_103




idano, will not injure exisiing water rights, and otherwise satiefy the criteriz of 1 T § 42

203A;

NOW THEREFGORE, in consideration of the muwiual promiges and covenant
conialned herein, the undersigned paities do herebv AGREE AND STIPULATE as
fallows:

H Upan execulion and approval of this Seflement Agrsement and

Stipulation by sl parties herste the Protestants agrae that a2l pending protests o the
récharge applications ahall be, and are hereby, WITHDRAWN by Protestants
2. Upon execution and approval of this Settiement Agreement and

Stipuiation by all parties hereto, ail Applicanis and Frolestanis agree that iDWR may

ot LU § 42-Z03A and other appiicabie iaw, for the apprapriation of waisr for rechargs
purposes in the Big Lost River basin, sald permits io be expiessly conditioned and

limited by the Pian of Operation and other terms and conditions set forth herein.

3. Unon execution and approval of this Seftlement Agreement and
Stipulation by al! parlies hersto, Applicants agree that their above-referanced narmits

shail be, and are hersby, ASSIGNED AND TRANSFERRED toc Water District 34
pussuant to Resolution No. 3-3-1837 of the water users of Water Disirict 34 dated
March 3, 1997, Executed ASSIGNMENT OF PERMIT documents and filing fees,
payabie to IDWR, accompany this Agreement and Stipulation to be filed with IDWR at
the time of submitting this Agreement and Stipulation io IDWR. The intent of the

Applicants being that the permits be assigned to Water District 34 upon their issuance.

1
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4. Water District 34 shall, at its next regular or special meeting, confirm its
acceptance of said recharge permits under the terms and conditions set forth herein,
Failure to do so or rejection of any terms and conditions as set forth herein shall render
this Settlement Agreement and Stipulation null and void, shall require IDWR to cancel
the recharge permits, and shail reinstate the pending applications to the Applicants
(without lass of priority date from the applications’ filing), and shall reinstate the pending
protests by the Protestants.

5. Upon issuance of said recharge permits by IDWR, those pemits shalf be
held and implemented by Water District 34 strictly in accordance with Resolution No. 3-
3-1997 of the water users of Water District 34 dated March 3, 1997, and the Plan of
Operation, attached hereto and incorporated herein by reference as an integral part of
this Settlement Agreement and Stipuiation.

6. Following issuance of the recharge permits by IDWR and their
acceptance by Water District 34, the terms and conditions of this Stipulation and
Settlement Agreement shali be deemed fully satisfied. In the event of violation or
failure to adhere to the terms and conditions of the Plan of Operation, the parties to this
agreement may invoke or seek any available remedy or relief as provided by law. Any
such vialation or failure to adhere to the terms and conditions of the Plan of Operation
may also be raised by any party and considered by IDWR as grounds for denial of 3
license.

7 All parties shall bear their own costs and attorneys fees associated with
the applications, protests, and administrative proceedings relating thereto. However,

upon approval by Water District 34, Applicants are entitled to reimbursement of their
MiCRoR,
LMeg
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appiication fees and other reasonabie expenses as piovided by Resolution No. 3-3-

1097 of the water users of Water District 34 dated March 3, 1987,
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parties represent and waani thai they are authorized o make all siipulations,

greemsnits, concessions, promises. and warranties contained herein
] Ths  Settlsmant Agresmet and 8 ;‘;’_u ztion shall be congiruss and
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AGREED AND ACCEPTED affective this § day of April 1887
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Appilc:ants Dave Nesion, et al,

Vpadi - @Jud;gag

Protesiant Idaho Rivers Unied

e

/ ‘\ /., N e 2
Protesiant Beg Lost River Wacer usa& Ass'n

e J. Yy ndher

P'mtﬁtint Reva Walker

/ / P &
3 ; / 27y /Z/ _____ .
" Protestant Charles & Ra
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(z;fw orch L bd,

Protestant Dennis & Trudy Braswell

Protestant Lester Braswell
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PLAN OF OPERATION
BASIN 34 RECHARGE
April, 1997

introduction

This Plan of Operation is intended to implement the recharge effort in Basin 34
1o accomplish the objectives of the water users of Water District 34 and the parties
to the Settlement Agreement and Stipulation executed herewith. Recharge efforts
utilizing water rights nos. 34-07571 and 34-07573 (recharge water rights
hereinafter) shall be conducted in accordance with this Plan of Operation. Under this
Plan of Operation the recharge water rights are to be used without regard for the
relative priority between the two water right filings in a manner to fully and efficiently
use the available water supplies and provide benefit throughout the basin.

The objectives of this Plan of Operation are to benefit all lands in the basin
from flood water supplies that would otherwise exit the basin by maintaining
reasonable river flows from the head of the valley to the Arco gaging station and the
controlled diversion of otherwise unappropriated water into selected recharge sites.
The expected basin wide project benefits are anticipated to be the following:

1) greater usage of flood water supplies.

2) flood control/stream bank protection.

3) recharge to natural springs and aquifer levels.

4) enhancement to fish and wildlife habitat and aesthetic values.
8) reduce damage caused by sub-water adjacent to river.

8} extended periods of river flows.

7 improved conveyance of diverted water supplies.

8) aquifer replacement of ground water supplies.

9) mitigation for senior surface water rights.

10) demonstration of community cooperation.
11} reduce or eliminate the need 1o curtail existing ground water rights.
12)  maintain ground water levels for domestic wells.

13) develop greater understanding of ground and surface water hydrology in
the basin.

Permit Terms and Conditions

. The following terms and conditions relate 1o elements of the recharge water
rights and are sought to be incorporated into the permits issued by IDWR for the

recharge water rights. These terms and conditions remain integral parts of this Flan
ot Operation whether or not incorporated into the permits by IDVR.

Plan of Operation - page 1 MICROFH MED
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Recharge During the Non-lrrigation Season

For purposas of ©

Pian eration, the nonirigation ssason is tihe period
of the year when surface water is not heing diverted for irrigation purposes frem the
source of water soughl to be used foi recharge. The non-iitigation Geason for
purposes of this pian, may ditfer from one portion of e hasin (o another in any yesr
as well ag differing from year to vear.

A

T Meemroioam 238 aimled
0 QIvGian s Vs YV QLo

nay begin from tributaric
any time that watef is avaiiani

of diveriing &

avoid ficad threats that could result from icing conditions.

No diversion of water from the Big Lost River upstream from Mackay Reservoir
can oceur which would interfers with filling the storage rights jor the reservoi
Diversiens for recharge upsiream from Mackay Reservoy shouid only be made afier
—onsuitation and toncurrence by thie Sirectors of the BigLosi River irrigation Disirict

o man Shraraiar facilitias arse a 1l
and when diversion faciities are avaiiabis.

Diversion of water from the Big Lost River downsiream from Maclkay Reservoir
may occud when he sondisions of stream flow described nerain have been satisfisc
and diversion facilities are available. During the non-irrigation season water diverted
inte the irrigation canals and "ost" from seepage from those canals is a viable form
of ground water recharge. This recharge benefits both ground wWater users by raising
the leve! of the aquifer and surfacs waler Users by reducing the lossas that will oceur
from the canals when irrigation deliveries begin.

120
a
a
v
a
i
uh
[~
T
o
et
=
]
=
=1
£
=
C
pt |
r
\,
<0
or
th
{a]
=

For the purpose of this Plan of Operation the irrigation ssason is the period
during each year when surface water is being diverted for irrigation purposes from
the source of water sought to be used for recharge. The irfigation season. for
purposes of this plan, may differ from one portion of the basin 10 another in any ysar
as well as differing from year to year.

Hecharge during the irrigation season will generally follow the same procedures
as recharge during the nor-irrigation season. Al senior rights being called for must
be fillad prior To the use of water for recharge. Water rights for purposes other than
recharge will not be diverted or detivered solety for purposes of recharge.

Plar of Operation - page 2
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Requirements and Guidelines for Recharge

Diversions of water far recharge shall be limited so as to not de-water (dry up)
stream channels or increase the extent of de-watered stream channels at the time of
the recharge diversion. Many tributaries to the Big Lost River and the Big Lost River
itself do not have wetted channels for the entire length of the stream channel during
portions of the year and during periods of drought. Among the purposes of this
recharge plan is to retain water within the basin that would otherwise leave the basin
downstream from the Arco gage as "flood flows." While retaining the water as high
in the basin as possible may produce some benefit by extending the time the water
rnay remain in the basin that added benefit does not off-set the value of recharging in
the immediate vicinity of the stream channel itself to help maintain the integrity of
the stream channel. The water supply required for maintaining wetted stream
channsls is self limiting since, as the ground water is recharged in the vicinity of the
stream channel, smaller amounts of water will be required to maintain the stream and
larger amounts of water will be available for diversion for other purposes.
Additionally, the diversion of water for recharge from tributaries to the Big Lost River
should not increase the amount of dry channel that exists for that tributary.

For the Big Lost River itself downstream from Mackay Dam, diversion for
recharge downstream from Mackay Dam will not occur unless the flow at the Arco
gage is 60 cfs or morgmeasured as a three consecutive day average. The 60 cfs at
the Arco gage is for purposes of this Plan of Operation only and is not and ¢annot be
construed as a minimum flow or minimum flow water right under any theory of law.

in the event of a brief but intense weather event which is anticipated to
produce flood flows for a period of three days or less, the Rsecharge Carmmittee may
call for and the Watermaster may deliver water for recharge purposes even if the
flows at the Arco gage are below 80 cfs so long as the flow at the 2-B Gage is 300

ofs, or more, in excess of the non-recharge water deliveries occurring from the Big
Lost River downstream from Mackay Dam.

Delivery of Water for Recharge

Delvery of water pursuant to the recharge water rights under this Plan of
Operation is limited to the use of water for recharge purposes only and is subject to
all prior water rights including, but not limited to, irrigation, stock water and storage.
The Watermaster may, however, deliver water for recharge prior to the filling of all
storage rights when the owner(s}) of the stored water concurs that the reasonably
anticipated runoff is sufficient to fill ali storage rights and provide water for recharge.

Plan of Operation — page 3 M’CH
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or recharge under this Plan of Operation shall be within the

Twp 04N Rge 23E, 24F & 26F R.M,
Twp 03N Rge 24F, 26E & 28E 8.M.
Twp 06N Rge 24E, 25 &

Twyp 07N Rge 23E, 24F, 26E

Twp 09N Rge 27E & ZZE BV

Recharge locaiions within the above described piaces of use shail inciude ail
locations at whiclh recharge has been undertaken in 1295-3§, including, but not
[ Vi o B o —_
.

O T G P i fhn Py g ol - -
limited to, Antelope Tresk through the UT Canal, and Alder and

Pass Cragks through
private ditches, Parsons Creek, Spring Ceroek, Skelicn Slew, and the Mielsen, Chilly,
Longhurst, Bartlett Bitton, Anderzan, Thalman Huntey,
Bragsnaw, arp, Swager, McGowan, Vaught & Haris, 3
& 1, Moor ] and UQC ceanais and diiches and turnouts

.......... -anals and ditchss inte a number of private ditches, gravel pits and sinks.

. —— ~+ 4 = ~ 2 AanAD
, Dt are not HmuEtes I, £i8ces

ha Darfington bypass. (he Lowsr

Lesiie gravei oit. N

facilities which ca

In the event ground watar lavels become too high while recharge is oceurring,
the Rachargs mi it with the Directar of the Department of Water
Rasaurces to where rachargs can continue at that time in Basin 34.
Thie consultation 24 hours of any notification that ground water

leveis are too hi The Recharge Committee may, in its own
discretion, request the Watermaster to aiter rscharge diversions 10 avoid adding
additional recharge water tc areas where the ground water has become 100 high.
The Director of the Department of Water Resources may, in his sole discretion,
instruct the Watermaster 1o aiter recharge diversions te svord adding additional
recharge water to areas where the ground water has becoma too high. f the
Watermaster or the Director of the Department of Water Resources bsGomss aware
of any imminent flood danger caused by recharge diversions the Watermaster may
take such action as is reasonable and nacessary to avoid or reduce any flooding
caused by rechargs diversions,

]
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Other Terms and Conditions

The following terms and conditions are not anticipated to be included by IDWR
in the recharge water permits themselves, but nevertheless are integral parts of this
Ptan of Operation and the recharge effort undertaken pursuant to the Plan of
Qperation.

Control of recharge water rights

The recharge water rights shall be held and exercised by Water District 34 and
are subject to the control of the Watermaster of Water District 34 (Watermaster
hereinafter} for water distribution purposes pursuant to the Water Distribution Rules
for Water District 34, the terms and conditions of this Plan of Operation, and all
applicable laws and regulations. The Watermaster shall be guided and informed by
the Recharge Committes, as set forth herein, regarding the control of the recharge
water rights.

Delivery of recharge water shall be made to benefit the Big Lost River basin as
a whole. As weather and water conditions change in the Big Lost River basin and as
new recharge sites are developed, the Recharge Committee shall be guided by the
goal to fully and efficiently use the available water supplies to provide benefit
throughout the basin in the spirit of community cooperation and consensus.

Recharge Committee

Calls for delivery of recharge water will be made only by the Recharge
Committee under the conditions and guidelines set forth herein. Calls for and delivery
of recharge water will be according to this Plan of Operation and other applicable
faws and regulations. Calls for delivery ot recharge water by the Recharge
Committee will be consistent with the intent of the water users of Water District 34
to provide benefits throughout the basin,

The Recharge Committee will have principal responsibility for selecting
recharge sites and locations, dates for recharge efforts in any particular year, and for
working with other entities (BLRID, BLM, land owners, etc.) to obtain the necessary
permits and authorizations for use of recharge sites. The Recharge Committee may
make recommendations to Water District 34 and the Watermaster about appropriate
arrangements for obtaining authorization for use of recharge sites. The Recharge
Committee is urged to seek technical assistance, as required, from local, state, or

federal natural resource agencies.

Pian of Operation - page 5
MICRQFILMED

FEB 1119398



o~ Gl

Since current irrigation diversion and delivary facilities may not nave enough
capacity to meet irrigation demends and divert water for recharge the Recharge
Commirtes should beqin immediately to identify recharges sites and provide facilities
that can be used for recharge during the irrigation season. Possible recharge sites, in
addition o existing irrigation canals, are abandoned irrigation canais, gravel pits and
other as yet unidentified sites. Sites and faciiities that can be used to divert and
recharge "Hood flows" that normally accur after the beginning of the irrigation season
are essential to a successful recharge effort. The Recharge Committee should have
identified additions!

= O

-y

ihase identitied abov

Members of the Recharge Committes will be appointed, and may be removed
:

WY Ty < i
3

for qood cause establishad by any interesied party, by the vvater District 34 Advisory
Cormmittes, with the inout of the parties to the Settement Agresment and Stioulation

Y
and ithe Watermaster, The Recharge Committee shail consist ef tweive (1Z}

GL

whom shall bs selscte
by items {a)ii) through {a}(iv) above.

{ci a member position avaiiable to be selected irom a list of names previded by
the Cities of Butte City, Arco, Moore and Mackay in a manner agreed to by
the cities.

{d) a member whe is a resident of twe (2) years or more of 2 fand owner in the
Big Lost River basin, but not a water user of Water District 34, to be
selected from a list of names suggested by others having an interest in the
basin who are not water users of Water District 34,

(e) the Watermaster.

Plan of Operation — page 6 M,CHOFTLMED
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The Advisory Committee shall act promptly upon a complaint by any interested
party that one or more members of the Recharge Committee should be removed for
good cause. Good cause for removal of a committee member inciudes, but is not
limited to, failure to diligently attend to the duties of the Recharge Committee, and
failure to act in accordance with the goals or terms and conditions of this Plan of
Operation.

Monitoring, Evaluation, and Accounting for Recharge

Recharge diversions will be accounted for by the Watermaster on an annual
basis in a report to be submitted to the Recharge Committee and the Director of the
Department of Water Resources. Only those flows diverted under the authority of
the recharge water rights are to be accounted for as recharge. Canal seepage that
occurs during the normai delivery of water pursuant to non-recharge water rights will
not be counted as recharge.

Monitoring and study of the effects of recharge is a desirable part of this Plan
or Operation. The Recharge Committee is encouraged to undertake a study, including
monitoring and evaluation, to evaluate the effect of ground water recharge in the
basin. The Recharge Committee is encouraged to seek the assistance and
cooperation of local, state and federal agencies to complete the study.

Recharge and Mitigation

it is beyond the scope of this Plan of Operation to propose a specific mitigation
plan that utilizes the recharge that will occur under this plan. Nothing in this plan,
however, prevents any ground water user from proposing a mitigation plan to the
Director of the Idaho Department of Water Resources, pursuant to Rule 50.04.c.iii or
Rule 50.04.e of the Water Distribution Rules - Water District 34, [DAPA 37 Title 03
Chapter 12.

Costs

Water District 34 will be responsible for all costs associated with the recharge
effort pursuant to this Plan of Operation including reimbursement of the application
fees and other reasonable costs as provided by Resolution No. 3-3-1997 of the water
users of Water District 34 dated March 3, 1997, and recharge facilities development
and maintenance. Water District 34 may seek to defray these costs by seeking
contributions from the beneficiaries of the recharge effort or by other means.

M;CF?O’Q?LM
Plan of Operation — WE 7’ ED
7 199



State of Idaho
DEPARTMENT OF WATER RESOURCES

Eastern Region » 900 N Skyline Drive. Suite A » idano Falls ID 83402-1718

| - Phone: (208) 325-7161 » Fax: (208) 525-7177

YRR Website: idwr.idaho.gov ¢ Email: easterninfo@idwr.idaho.gov

BRAD LITTLE GARY SPACKMAN
Director

Governor

January 17, 2020

Notice of Application for Temporary Approval of Water Use
TP-34-26 in the Name of Water District 34

On December 16, 2019, Water District 34 filed Application for Temporary Approval of
Water Use TP-34-26, proposing to divert a total of 40 ¢fs from the Big Lost River at two
locations in Section 14, TOBN, R25E for ground water recharge. A copy of Application
TP-34-26 is enclosed with this notice.

Water District 34 currently holds Permits 34-7571 and 34-7573 which, in combination,
authorize the diversion of 800 cfs from the Big Lost River and some of its tributaries for
ground water recharge at various locations throughout the Big Lost River basin. The
Department issued Permits 34-7571 and 34-7573 in 1998 after protests against the
underlying applications were withdrawn. Some of the protests were withdrawn without

others were withdrawn through a Settlement Agreement and Stipulation (dated April 21,
1997). A copy of the 1995 Agreement and the 1997 Settlement Agreement and
Stipulation are enclosed with this notice. The entire files for Permits 34-7571 and 34-

7573 are available anline at;

https:/fidwr idaho . gov/apps/ExtSearchAWRAJSearch/WRADJSearch.aspx
Both of the permits include the following condition of approval:

Approval of this right is subject to the Plan of Operation and Agreement and
Stipulation dated April 21, 1997,

Water District 34 adopted a Recharge Plan of Operation in April 1997 which contains the
foliowing provision:

For the Big Lost River itself downstream from Mackay Dam, diversion for
recharge downstream from Mackay Dam wili not occur uniess the flow at the
Arco gage is 60 cfs or more measured as a three consecutive day average.
The 60 cfs at the Arco gage is for purposes of this Plan of Operation only and
is not and cannot be construed as a minimum flow or minimum flow water
right under any theory of law.

EXHIBIT



Application for Temporary Approval of Water Use TP-34-26 does not propose to be
subject to the 1997 Recharge Plan of Operation or its requirement that diversion nfor
ground water recharge not occur uniess 60 c¢fs of water is flowing in the Big Lost River at
the Arco gage.

Idaho Code § 42-202A states that the Department is not required to publish notice of an
application for temporary approval of water use, but may provide notice of such an
application as the Department deems appropriate. The Department has determined that
all of the protestants to Applications 34-7571 and 34-7573 should be notified of the
current recharge proposal. You are receiving this notice because you were a protestant
to Application 34-7571 or 34-7573.

Idaho Code § 42-202A governs the review of applications for temporary approval. It
states that a temporary approval of water use may be approved if the Department
determines that “other sources of water are not available,” that the approval is in the
public interest, and that the approval “will not injure public values associated with the
water source or any other water right.” Idaho Code § 42-202A does not establish a
process to protest an application for temporary approval of water use. Persons wishing
to raise objections or concerns related to the review criteria may do so in the form of a
comment letter. If you have concerns about the proposed temporary water use, please
defiver a comment letter to the Department on or before February 18, 2020. If you do not
comment on the proposed temporary water use, the Department will assume that you
have no objections to or concerns with the proposed temporary approval of water use.
Please feel free to contact me if you have any questions.

Sincerely,

James Cefalo

Regional Manager
208-525-7161




Application for Temporary Approvai of Water User
Water District 34

The district would like to divert water for ground water recharge at two locations
during the winter months. The district holds Permits 34-7571 and 34-7573, which
are limited by settlement agreement to only be available when the flow of the Big
Lost River at the Arco gage is 60 cfs. During the winter months, there is usually
not enough flow in the river to meet the 60 cfs threshold, even if the entire river
is left in the river channel. We would like this temporary approval to be treated
as a futile call diversion, to authorize ground water recharge when the 60 cfs
threshold at the Arco gage could not be achieved, even with the tull flow of the
river below Mackay Dam, The district intends to keep the river live to Arco and
would be open to a condition requiring that enough flow be left in the river to
maintain a liver river channel to Arco.



Proposed Points of Diversion
Application for Temporary Approval - WD34
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[ Proposed Rechage Place of Use
Application for Temporary Approval - WD34
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Dec.16.2029 02:50 pM Water District #34 2085883130 PAGE.

ID Na. TP"S_Lj -Z__é

Form 2024 0317 o g

STATE OF IDAHO HE( s

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TEMPORARY APPROVAL OF WATER USE .. -

For a use not intended 1o become an established water right and not to exceed one (1) year in

duration in accordance with Ldaho Code § 42.2024.

Namc of applicant Water District 34 o ' _ Phone (208 ) 588-3137

Mailing address PO Box 53 ____ City Mackay

Site D Zip 83251 Eunail Waterdistrict34@atenet.net

L. Source of water Big Lost River ___tributary tp Sinks —

2. Location of poini(s) of diversion, If more ihan o, attach & Poigl 01 DivepsionPlace of Use Supplement. []
TWP | RGE | SEC ‘iﬁ—ﬂﬁ_ Y b I A Counly Source Local name or tag #

o8N [ 258 14 Inw | sE Guster Big Lost River Blaine/3in1 Heading
OGN | 25E ; | W | NE Custer Big Lost River Beck/McGowan

3. Locstion of placa ofuse. If more rows are needed, attach g Foim o livarsion/Pluce o, Use supplemien,
P ; Tyarsio L 04 Lise Supplernen

TWP | RGE | SEC haL2 Iahad S BE —1 Totank
NE | Nw | sw [ gF | NE | nw AW ) sk I ~NE | Nw | sw | se | ne [ ow | sw [ or )

—rr—

|
] ) |
| :' I f ]

l

See | Map

4. Proposcd use of water:
2 [ revention of flood damage (%] Ciround water recharge O Ground water or surface water remediation
(3 Other (Limited to g diverted volume of 5 acre-foct) Deseribe - s
b. Avach a detailed deseription of how the prapasal will accomplish the intended objective, such as prevention of flood damage.

3. Amount of water, Complete all thieg;

a. Maximum rate of diversion: 40 _ CIs; or o BpOL
b, Maximum daily volume: 79.2 AF; or gallons,
i e r———
¢ Maamum volume over the durgtion of the request: 9,500 _AF;or _allons,

{month.day),

Duration of diversion: from __Q_?_gember 1, 2018 — {month-day) to M_ —_—
7. Deseribe proposed diverting works; ﬂb@gﬂgﬁﬁﬁﬁdﬂﬁunng devices. : —_—
4. Who owns the property ac the requesied point of diversion? WD 34 and/or Big Lost River Irrigation District
b Who owns the facilities that will convey waier to the place of use? WO 34 and/or Big Lost River irrigation District
Whe owns the land to be irriguted or place ofusey WI) 34 Bnd/or Big Lost Imigation District
d. Ifaqy of the items shove is owned by u pmc_Lu or entity other thun the applicant, describe the arrangewment wllowing access and
attach written evidenve of the ar angement. YVritten agresmeni with BLRID to access canals and recharge sites,

9. Attaghan § %" x 11" map denti fying the water {ieurcc. poini(s) ot diversion, Place(s) of use and conveyance system,

———

o

!
1 hereby acknowlcdge thut [ axsume all rigk of the diverston und use of the water onder thig approval. I eerttly thisis a temporary
use and Is wot Intended to hecome an established water right,

Lz e Meder Mester D419

Sighatyre of'f*-ﬁﬁlicanr. Title, if any Date
Revceived by . b Due . Time
- P j
$50.00 fec veceiptad by (o H ¢ EOYS IR0 oo D78 709
Wattrinualer commenty seeciyed? Cale
N —

Pags 1 of 2
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Form 202A 04/17

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TEMPORARY APPROVAL OF WATER USE

Fora use not intended to become an established water right and not to exceed one (1) year in
duration in accordance with [daho Code § 42-2024,

Phone (208 ) 588-3137
City Mackay

Name of applicant Water District 34

Mailing address PO Box 53 -
State ID Zip 83251 Email Waterdistrict34@atcnet net

- L =
b, Source of water Big Lost River 7 tributary to Sinks

2. Location of point(s) of diversion, If more than two, attach a Point ol“ineerm"Elacc_of Use Supplement. []

TWP |—RCE SEC cz%\;r ] A |V PA Y County ’ Source Local name ortag ¥
06N | 25E [ 14 l NwW | sE Custer | Big Lost River Blaine/3in1 Heading
06N | 25E ] NW [ NE f Custer Big Lost River Beck/McGowan
3. Location of place of yse. If more rows are needed, attach a Point of Diversion/Place of'Use Supplement. []
TWP | RGE | skc | JE Ll SW b1 Totals
SE | SW ] sw ] osE [Nk | ww sw | se | g [ ~w [ sw [ se | e nw [ osw [ sk
| See |Map| ‘_} ] ot ol
- I I i | i ! =
4. Proposed use of water:
a. [ Prevention of flood damage Ground water recharge U Ground water or surface water remediation

[0 Other (Limited to a diverted volume of 5 acre-feet.) Describe:

b. Attach a detailed description of how the proposal will accomplish the intended objective, such as prevention of flood damage.

3. Amount of water, Complete all three;

a, Maximum rate of diversion: 40 efssor epm.

b. Maximum daily voiume: 79.2 Afior gallons.

¢. Maximum volume over the duration of the request; 9,500 AF;or __ gallons,
6. Duration of diversion: from December 1, 2019 _(month-day) 1o April 1, 2020 —__ {month-day).
7. Describe proposed diverting works: Lockable headagates and measuring devices. _

8. a. Who owns the property at the requested point of diversion? WD 34 and/or Big Lost River Irrigation District
b. Who owns the facilitics that will convey water to the place of use? WD 34 and/or Big Lost River Irrigation District _

¢. Who owns the land 10 be irrigated or Place of use? WD 34 and/or Big Lost Irrigation District
d. Ifany of the items above ic owned by a person or entity other than the applicant, describe the arrangement allo wing access and

attach written evidence of the arrangement. Witlen agreement with BLRID to access canals and recharge sites.

9. Attachan8 %" x 1" map identifying the watcr source, point(s) of diversion, place(s) of use and conveyance system,

I hereby acknowledge that I assume all risk of the diversion and use of the water under this approval, 1 certify thisisa temporary
use and is not intended fo become an established water right,

Signature of Applicant Title, if any Date
Reccived by ———r—e— - Dae__ Time i

55000 fee receipted by ‘: [:‘ i # E 0‘;‘5 zbo Date IU Z a ffﬁ

Waler master comments recetved? = Daie

Page 1 of2
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ID No. Tpisq X 2’6

St e A,
2 e

STATE OF IDAHO Sl
DEPARTMENT OF WATER RESOURCES B

APPLICATION FOR TEMPORARY APPROVAL OF WATER USE .. ..

Fora use not intended to become an established water right and not t cxceed one (1) year in
ducation in accordance with ltaho Code §42-2024

bec.le.2029 02:50 PM Water District #34

Form 2024 04/17

Name of applicant Wafar Dis_.frlct 34 Phong (208 ! 568-3137

Mailing address PO Box 53 City Mackay

Sute 1D - Zip 83251 Emgil Waterdistrict34@atenet, net )

1. Source of water Big Lost River . tributary to Sinks

2. Location of point(s) of diversion, If more (hat two, aitagh & Puint ol Toiversi onfPlige of (se. Suppleineat. []
TWp I RGE , SEC 1 (:T:":;l‘ Vi vi l 1 County Source Local name or tag 4
08N | 25E | 14 ’ NW | &E Big Lost River Blaine/3in1 Heading
O8N | 25E ! NW | NE | Custer Big Lost River | BeckMcGowan

3. Location of'place of use, If mars rows are needed, attach g Poiy nl‘I?i),@_l'.,\;i_(;g_ﬂ:’f‘i.‘l@_:){ Use Supplement, 0

' =3

TWP | RGE | SEC NE b - 14 SE —— Totais
NE '.\IW—[ W [ 8B | NE | ww W | SE | N | Nw [ sw [ st [ nE [ nw [ sw | gw sl
See | Ma ‘}_m ] ] o) | P _
L | i ] !
4. Proposed use of waiet,

a [ Trevention of flond damage Ground water recharge (7 Ground water o surface water remediarion

L) Other (Limited 1o 4 diverted volume of 5 acre-fuet ) Descrihe: N ) _ -
b. Attach a detailed description of how the propasal will Accomplish the intended objective, such as preveniion of flopd damage,

3. Amount of watar, Complete all three:
gpm.
b Maximum daily vofure: 79.2 __ ARor — yullons.

¢ Maximum volume over the duration of the teguest. 9,500 AF; or _mallons.
6. Duration of diversion: from Dacem ber 1, 2019_ o (month-day) to April 1, 2020 e (moOnih-day).
7. Describe proposed diverting works; Lockable ne_adgitmﬂg.me__ﬂsm;s__n devices. . . )
8 1 Who nwna the property at the requested point of diversion? WD 34 and/or Blg Lost River iy Igation District —
b Who owns the Tueilities chat will comvey water 1o the place of use? WO 34 and/or Big Lost River EQ_ELJQLDEM_______
¢ Who owns the lang 1o pe Irtigated or place of user WD 34 anmﬁﬂﬂw"_—_ﬁh

d. It aay of the items above is owned by n pcts!m or entity other that the applicant, describe the arrangeinent ulluwmg 4e0ess and

attach written evidenco of the arrangement. _‘Writtan agresment with BLRID to access cenals and recharge sites,
— - o ——— L FLNL 10 access canals ——largo sites.
9. Attach an 8 4" x 11" map identifying (he water juurce, point(s) ot diversion, place(s) of use and conveyance system,

& Maximom rate of diversjon: 40 Lefs or

I horely acknowledge that T wssutme 11 risk of the diverston und use of the water under this approval. | certity thisis a temporyry

— irder Musher _ R--/9

Sighature of Afplicant Title, if gny Date
— .

Received by S } Dute Tiue

850,00 fec veceipted by __(- of v _EOYS BHO e M [QA/1G
Walermusler commenta roecived? ——— Drale

Page | of 2



te of 1daho SOURCES -
' Eastern Region ® g0 N Skyliae 5

525-7177 . ;
535.7161 » Fax: (208) 522 'nmfo@idwr.idahmgo‘
\ Phone: (209) 32;1 ho.gov ° Fmait: easter &
ite: ‘ldwr.l a =

¥ SPACKMA
GAR Directar

BRAD LITTLE
Governor

March 2, 2020

Water District 34
PO Box 53
Mackay, D 83251

Use TP-34-26
RE: Application for Temporary Approval of VWater
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Ideally, Water District 34 would amend its Plan of Operation to allow for the proposed
recharge use under its existing recharge rights, while still addressing the concerns of
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James Ce}‘alo

(208) 525.7161

Encl: Summary of Comments

Cc:  Butte County Commissioners
James White, IDFG
Joel Andersen, BLRWUA
Harvey Walker
Matea McCray / Karon Huggins
Judy Stedtfeid



iDNo. TP -34-2¢

Form 202A 04717
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

The [daho Department of Water Resources ("Department”) has examined this application for temporary approval to use water
under the provisions of [daho Code § 42-202A and has determined that:
i A. The application for temporary approval should be denied because :‘-F public wAtetest CONCErNS albout i
porary app ,
lj_'e.,eig,_c;_.__mm' ter Flowina in ™ W Ehaanel near Ares angl besawse of low sac,.
' = 8 Y R = . .
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- B. The application for temporary approval should be approved, since

. The temporary approval can be properly administered.

2. Other water sources are not readily available.

3. Theapproval is in the public interest.

4. The approval will not injure known public values associated with the water source or any known waler rights.

[fthe temporary approval is within a warer district, the Department has sought and considered the recommendations

o

of'the watermater.

This application is therefore hereby:

/. A. DENIED

- B. APPROVED, subject to the following conditions:

I Diversion and use of water under this approval is subject to all valid existing water rights.
2. The applicant assumes al| risk of the use of the water under this approval.
3. This approval authorizes a maximum diversion volume of ____AFandamaximum diversion rate of cfs.

4. This approval does not grant a right-of-way across the land of another.

5. The Department may cancel or reduce the rale of flow or volume authorized by this approval. For example, the
Departinent may cancel or reduce this approval if it concludes the water usc is injuring other water rights or adversely
affecling fish, wildlife or other public values.

6. The applicant shall not divert water when downstream minimum flow water rights are not being satisfied,

7. This approval docs not create 4 continuing right to use water.

8. A temporary approval for ground water recharge or preveation of flood damage shall be an opportunistic use of
surplus water and shall not interfere with the filling of surface water reservoirs

9. For a temporary approval authorizing ground water recharge or ground waler or surface water remediation, the
applicant shall measure and record the weekly quantity of water diverted and report the diversion data o the
Department upon request.

10. This temporary approval is not an authorization for the described water use to be used as mitigation or credit for any

other purpose.

1l. Other: _ 3 o Fera =

12, This approval expires on e -
Signed this Eﬁﬁ day of ﬂ/iﬁf‘r/ﬂ-‘l _ 2020 g Z
NG

For the Depaftiment
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WATER DISTRICT No. 34 Rule 40 WATER DELIVERY CALL

WATER SEASON 2020

Rule 040,05 Notice to Initiate Delivery. Water users must initiate delivery of their water rights(s) by
notifying the watermaster that they are ready to put water to beneficial use.

Notice given by; Hand delivered ___ Mail E-mail ___ Phone Verbal ___

Required Information:

Water User - . Heading o
Deputy __

TurnOn Amount Change Amount to Total Turn Off _ .
Date - Date o Date __ o

Optional Information: (Check all appropriate boxes and fill in pertinent blanks if needed)
Call for all Natural Flow Rights whenever available (Rule 040.01).

Call for only those Natural Flow Rights listed below (Rule 040.01).

Call for Rotation Credit (Rule 040.02) Impoundment ___ Release Rate
Call for Additional Flows (Rule 040.06)

Call for Mitigation Supplies (Rule 050.04)

Right No. Priority Div. Rate Canal Heading

Calls for Storage Allocations (Big Lost River Irrigation District patrons only). Turn On Amounts in excess

of available Natural Flows will be satisfied by using Storage Allocations.

Every Delivery Call must be forwarded to and recorded by the watermaster the same day of receipt.
Water deliveries and cessations must be called for forty-eight hours in advance.

Water delivered prior to the forty-eight hours may be used by the water user.

Please use a separate card for each turnout.



BUTTE COUNTY COMMISSIONERS
COURTHOUSE
RQ. BOX 737
205 W, Grand Avenue
ARCO, IDAHQ 83212
(208)527.3021
FAX (208)527-3295

Butte County Board of Commissioners
P.O. Box 737

Arco, ID 83213

208-527-3021

butteclerk@atcnet‘net

Thursday, February 13, 2020

State of Idaho Bepartment of Water Resources
Eastern Region

900 N. Skyline Dr., Suite A

tdaho Fails, idaho 83452-1718

RE: Notice of Application for Temporary Approval of Water Use TP-34-2¢
In the Name of Water District #34

Dear State of idaho Cepartment of Water Resourcas:

ihairman Butte County Board of Commissioners
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Ws Col!?ns, g:aﬂ‘é’?:ounty Commissioner

BRIAN HARAEL-
ROSE BEVERLY
WES COLLINS




Appiication for Temporary Water Use TP-34-26
Water District 34
Summary of Comments Received prior to February 18, 2020

Phone Comments

Bill Walker for Walker Family Trust

Agrees that less water should be sent to the desert. Is mainly concerned that the Spring Creek channel
be rehabilitated s it can be used for ground water recharge. Explained that Reva Walker fought far
Years, unsuccessfully, to get water back into the Spring Creek channel. Is not opposed tg Application Tp-
34-26, but wants the WD34 Recharge Committee to initiate a project to make the Spring Creek channel
an active waterway again. Walker would like to meet with the WD34 Recharge Committee to discuss

future projects.

Jim Childers (Not original protestant)
208-589-4110
Is opposed to taking any water oyt of the river for recharge.

Howard Wood (Not original protestant)
208-821-8583

Owns two springs which are totally dependent on flows in the Big Lost River near Arco. Property is in
NWSW of Section 6. Neighbor to Harvey Walker. Opposed to any water diverted from the Big Lost River
for recharge.

Barry Dunn (Not original protesta nt)
208-351-5065

Tana Beverly (Not original protestant)
208-716-4327

upper valley,

Judy Stedtfald and John Stedtfeld (Not original protestants)
208-681-4824

Opposed to recharge. Had to re-drill domestic wel| because of declining aquifer levels. Believes the
aquifer problems are directly tied to no water in the river near Arco. Opposed to any more water being

taken out of the river for recharge,

Written Comments

Attached
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IDAHO DEPARTMENT Ot FiSH AND GAME _'_-———ll——-—__
Brad Littie / Governor

SOUTHEAST REGION
1345 Barton Road Ed Schriever / Director

Pocatello, Idaho 83204

February 13, 2020

James Cefalo

Regional Manager

ldaho Department of Water Resources
900 N. Skyline Drive: Suite A

Idaho Falls. 1D 83402

RE: Notice of Application for Temporary Approval of Water Use TP-34-26 in the Name of Water
District 34

Dear Mr. Cefalo:

The Idaho Department of Fish and Game (IDFG) has reviewed the Application for Temporary
Approval of Water Use TP-34-26 as well as the Recharge Plan of Operation and Settlement
Agreement with Stipulation. The Applicant has requested that the 60CES at the Arco gauge be
treated as a “futile call diversion” during this temporary approval. Additionally, the Applicant has
stated that they would be open 1o 2 condition requiring enough flow be left i the river to “maintain a
living river channel™.

IDFG would like to request a meeting with the Applicant and [DWR to better understand the
proposal. Based on the information provided. it is difficult to fully understand and anticipate the
biological realities associated with treating water rights 34-7571 and 34-7573 as futile call diversions
throughout the entire system. IDFG would like to better understand the project to provide IDWR and
the Applicant with the relevent information about potential impacts to fish and wildlife in and around

the Big Lost River.

IDFG appreciates the opportunity to review and comments on this Application for Temporary
Approval of Water Use. Please contact Jacob Gray (jacob.ora viaidfe.idaho.gov) to set up a meeting
or to request additional information.

Sincerely,

i M

James E. White
Regional Supervisor

Jmg/jew/jmh

Keeping lduho s Wildhife Heritage

Lqual Opporaviity Emplyyer o 208-232-4703 » Fax. 208-233-6430 » ldahy Relay (TDD) Servica: 1-800-377-3529 » Aulps idfg idaho.gov



Idaho Department of Water Resources

Notice of Application for Temporary Approval of Water Use TP-34-26 In the Name of Water District 34
To: James Cefalo Regional Manager

February 13, 2020

From: Joel Andersen Big Lost River Water Users Association

Subject: Comment Letter for Winter Recharge

Big Lost River Water Users Association is apposed to Winter Recharge on the Big Lost unless there is
River flows to the Huggins/Braswell bridge. In recent years higher than normal snowpack has helped in
recharging the lower Valley. However, even with higher snow pack and the River flowing during certain
times and months, not all water rights have been restored. Several Spring rights with earlier priority
than ground water diversions are still suffering for a lack of flows in the River above and below Arco. Big
Lost River Recharge Settlement Agreement and Stipulation states that the purpose is to “hydrologically
and broadly benefiting all residents and interests in the Valley”. A study was conducted last vear by INL

Sincerely,

Joel Andersen, Big Lost River Water Users Association
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Hasvey wWalker
2338 N. 2930 W,
Arco, yd. 83213
208~520-7880
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State of Idaho Department of Water Resources'

Bastern Region

900 N. Skyline pr. Suite A 7

Tdaho Falls, Tdaho 83403-171g e g " Yoy

11y

Atin. James Cefalg

Re: Application for Temporary Approval of wWater Use
TP-34-26 in the Name of Water District #34

Dear State of Idaho Departmerns of Water Resources

The Big Lost River should stay alive ang continue to
run t¢ the Huggins Bridge, in the winter monthg. The
plan of Operation needs to be changed.

Sincerely,

EZELhn«J( 5614;£*2<

Harvesy Walkes

#



Idaho Dept of Water Resources
900 N. Skyline Drive Suite A
ldaho Falls, Idaho 83402

Date: February g, 2020

Subject: Objection to Application TP-34-26 From Matea McCray and Karon Huggins

The 6Q CFS of water passing the Arco Gafige in the BLR recharges the

groundwater (per the referenced

settlement agreement) for all of us on the lower end of the river, including the entire city of Arco. We

therefore oppose IDWR granting this application.

Thank You, &
Z .;’/- '/"'/"
u?' AL LA ;'J.;-' e

Métea McCray
3470 Cobblestone Ln.

ldaho Falls, idaho 83404
L0¢~Z80 29 2¢
Karon Huggins

2132 N 2900 W

Arco, Idaho 83213

—_———— ———



Cefalo, James

From: muchcorner@atenet. net

Sent: Tuesday, February 18, 2020 4:26 PM
To: Cefalo, James

Subject: TP-34-26

Mr. Cefalo;

In regards to the above referenced application | would like to voice My opposition to the application. | live
approximately 1000 feet from the Big Lost River and have had to deepen my well twice, with a new well having to be
placed also. | do not approve of any diversion of water out of the river, It has cost this valley dearly.

Thank you for your time

Judy Stedtfe(d
P.O. Box 175
Arco, ID. 83213




BUTTE COUNTY SHERIFF OFFICE

INCIDENT REPORT
2020-0194 | Jessica 352 7/820 | 13:30 PM
COMPLAINT:
Trespass

LOCATION: =

2132 N 2800 W

COMPLARANT:

Karon Huggins

1208-589-7879

2132 N'2900 W Arco, Idaho 83213

OFFICER REMARKS: |

Showing us how they

had takin them down
| tried to line up with t
line but it was hard to

| wéélnofified by Butte County Dispatch at 18:14 that Karon Huggins had said
MikeTelford and Mark Hansen had put a pump station on the river by there property and

the river to back up the river to feed the pump. | observed a berm in the river with some rip rap in
it, and some fence Paneling piled to the south of the pump that matea told Durkin and | that they

had took there fence down to put the pump, and had constructed a berm in

when they constructed the pump station and trespassed on there property.
here fence and to look down the fence and it appeared to be in there fence
tell with the river taking a turn right there and some willows in the way.

Butte County Sheriff Office
256 West Grand Ave.

P. O. Box 130 Arco, fdaho 83213
Phone 208-527-3553 Fax 208-527-3916 EXHIBIT
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;BUTTE COUNTY SHERIFF'S OFFICE SHERIFF DAVE HANSEN
56 w. Grand Ave - PO Box 130 - Arco, ID 83213
(208) 527-8553 Office - (208) 527-3916|Fax Case#
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