
Water
Right No.

Priority
Date

Source Diversion
Rate (CFS)

Diversion
Volume

(AF)

Acres
(Ac)

37-21180 3t2911877 SILVER CREEK, tributary to LITTLE
WOOD RIVER

0.03 Not Stated 4.0

37-21182 11t111885 SILVER CREEK, tributary to LITTLE
WOOD RIVER

0.01 Not Stated 4.0

37-21184 411t1BB8 SILVER CREEK, tributary to LITTLE
WOOD RIVER

0.02 Not Stated 4.0

37-21186 6/30/1 895 SILVER CREEK, tributary to LITTLE
WOOD RIVER

0.03 Not Stated 4.0

Combined Limit Totals 0.09 Not Stated 4.0
Combined Lease Totals 0.09 Not Stated 4.0

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1362

This Lease Contract ("Lease") is between the ldaho Water Resource Board ("Board"), and

LESSOR: WILLIAMS MARKELL PRoPERTIES LLLP

PO BOX 1967

KETCHUM, ID 83340.1941

HECEIVED

MAR 1 7 2i,21

DEFABTM€NTOF
U{Ai'Ei:i REf:0U 11 C,Ll S

1

2

3.

RECITALS

The Board is authorized under chapter 17, title 42, ldaho Code to operate a water supply bank and to
contract with lessors to act as an intermediary in facilitating the rental of water.

The Lessor has filed a completed application to lease water rights described below into the Water
Supply Bank on forms supplied by the ldaho Department of Water Resources and received by the
Department on January 04, 2021.

The Director of the ldaho Department of Water Resources has reviewed the application for compliance
with the Water Supply Bank rules and has approved the Lease subject to conditions tisted below.

NOW, THEREFORE, in consideration of the mutual covenants and contracts herein contained, and other
good and valuable consideration, the receipt of which is hereby acknowledged, the parties hereto agree as
follows:

1. WATER RIGHT$: The Lessor shall lease and the Board shall accept into the Bank the
Applicant's water rights described as follows:

Summary of Water Rights or Podions Leased to the Bank

SUPPOAT DATA

IN FILE b1-2\
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1362

Summary of Water Rights Elements Rentable From the Bank

Water Right Diversion
Rate
(cFs)

Diversion
Volume

(AF)

Acres
(Limited)

(AC)

Rate Per
Acre

(cFs/AG)

Volume
Per Acre
(AF/AC)

37-21180 0.03 14.0 4.00 0.008 3.5
37-21182 0.0'1 14.0 4.00 0.003 3.5
37-21184 0.02 14.0 4.00 0.005 3.5
37-21186 0.03 14.0 4.00 0.008 3.5
Combined Lim,it Totals 0.09 14.4 4.00 0.023 3.5

*The water right elements rentable include a defined volume timit thatis based on the regional
field headgate irrigation standard of 3.5 afa/acre.

2. COMPENSATION: The Lessor shall accept and the Board shall pay compensation determined
by the amount of water rented under the following rental rate during such times as the water is
rented from the Bank over the term of this Lease.

Minimum Payment Acceptable: Current Rental Rate

3. TERM OF LEASE: The term of this lease shall be January 1,2021to December 31,2025.
This Lease shall bind the parties and take effect when both parties have signed it.

4. WATER SUPPLY BANK CONDITIONS OF ACGEPTANCE: The Lessor shall abide by alt
terms and conditions contained in the Water Supply Bank Conditions of Acceptance, attached
hereto as "Attaehment A" and incorporated herein by this reference.

5. CHANGE OF WATER RIGHT: This lease specifies water right elements including but not
limited to: diversion rates, diversion volumes; number of acres authorized to be irrigated; places
of use; points of diversion; beneficial uses; and seasons of use. During the term of this lease,
if a water right is administratively changed due to a water right split and renumbering, this lease
may be reduced by an equal amount to reflect the water right elements as legally defined under
the water right. lf i lease contract cannot be reduced suficient to reflect tfrE feiar definition of
a water right as amended through a water right split and/or water right transfer, the Board may
release the water right from the Water Supply Bank.

6. ASSIGNMENT OF CONTRACT: This lease is between the Board and the Lessor, who is the
recognized owner or designated representative of the recognized owners of water rights
described herein, Should ownership of any part of a water right herein described change during
the term of this lease, either through a water right split, a water right transfer, sale of property
to which the water right is appurtenant, or through any other recognized water right
reassignment, the lease benefits and obligations to the conditions of acceptance for any such
water rights will be assigned to the new owners.

7. DUPLICATE ORIGINAL: This Lease is executed in duplicate. Each of the documents with an
original signature of each party shall be an original.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1362

lN WITNESS WHEREOF, the parties have executed this Contract on the date following their respective
signatures.

LESSOR: WLLIAMs MARKELL PRoPERTIES LLLP

PO BOX 1967

KETCHUM, tD 83340-1941

By

Title

Date

Alrr r *.- F)49>-..r-r-
t,.*-Zl

IDAHO WATER RESOURCE BOARD
322 East Front Street
P.O. Box 83720
Boise, lD 83720-0098

By
Brian n, Acting Administrator
ldaho Water Resource Board

Lease approved by IDWR

I

Date

Date

lzr5lz.

Jlac I zl
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1362

ATTACHMENT A
WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE

The water rights or portions thereof leased to the bank are described as follows:

.Sgg,c,e. ?nd Location of Point(s) of Diversion for Water Riqht No(s): 37-21190. 37-211g2. 3Z-211g4.
37-21186
SILVER CREEK NENESW sec. 36 Twp 01s Rge 20E BLATNE county
SILVER CREEK NESESW sec. 36 Twp 01s Rge 20E BLATNE county
SILVER CREEK swsESW sec. 36 Twp 01s Rge 2oE BLATNE county

PLACES OF U TO BE IDLED UNDER THIS E: IRRIGATION

TotalAcres: 4.0

ADDITIONAL CONDITIONS OF ACCEPTANCE

1. The water rights referenced above will be rented from the bank at the current rental rate.

2. There is no rental payment to the lessor of the water right if the right or a part thereof is not rented
from the bank.

3. While a right is in the bank, the lessor may not use the right without approval of the Department even
if the right is not rented from the bank. Any violation of the terms of this lease may result in
enforcement procedures pursuant to ldaho Code $ 42-351for illegal diversion and use of water and
may include civil penalties pursuant to tdaho Code g 4Z-1TO1B.

4. A right accepted into the bank stays in the bank until the Board releases it, or the lease term expires.
A right may be released from the bank upon request, provided the Board approves the release.
Unless approved by the Department, leased rights may not be immediately available for release.

5. While a water right is in the bank, forfeiture provisions are stayed pursuant to ldaho Code g 42-
223(5).

6. Rental of water under this right is subject to the limitations and conditions of approval of the water
right.

7. Failure of the right holder to comply with the conditions of acceptance is cause for the Director to
rescind acceptance of the lease.

Water Right Beneficial Use
Season of Use Diversion

Rate
(cFs)

Volume
(AF)From To

37-21180 IRRIGATION 04t15 to 10t31 0.03 cfs Not Stated
37-21182 IRRIGATION 04t15 to 10t31 0.01 cfs Not Stated
37-21184 IRRIGATION 04t15 to 10t31 0.02 cfs 14.00 AF
37-21186 IRRIGATION 04t15 to 10t31 0.03 cfs 14.00 AF

Totals: 0.09 cfs 0.00 AF

Twp Rng Sec
NE V SW SE

TotalsNE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

01s 20E 36 3.7 0.3 4.0
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1362

8. Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption of use. lt does
not preclude the opportunity for review of the validity of this water right in any other Department
application process.

9. ln accordance with ldaho Code $ 42-248 and $ 42-1409(6), all owners of water rights are required to
notify the Department of any changes in mailing address or change in ownership of all or part of a
water right. Notice must be provided within 120 days of the change.

10. lf a water right leased into the Water Supply Bank is sold or conveyed during the lease term, and if
the leased right was rented, the rental proceeds will be disbursed in the following manner regardless
of any arrangements between the buye(s) and seller(s) to the contrary:

a. Rental payments will go to the lesso(s) of record at the beginning of the rental season, even
if the Department processes a Notice of Change in Water Right Ownership during the rental
season.

b. New lessor(s) of record will receive payment for any subsequent rental seasons.

1 1. The water right(s) is leased to the bank subject to all prior water rights and shall be administered in
accordance with ldaho law and applicable rules of the Department of Water Resources.

12. These rights when combined with all other rights shall provide no mote than .02 cfs per acre.

13. Water from water right3T-21180 resulted from developed water in Silver Creek.

14. Pursuant to a call in times of scarcity, water right 37-21180 is senior to all other rights that did not
result from saved or developed water in Silver Creek, as established, controlled by, and subject to the
provisions of the Brett v. Chapman decree (Lincoln County Case No. 2816, entered December 28,
1e32).

15. Use of water under this right may be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 37.
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ldaho Water Resource Board

Water Supply Bank Lease Contract No. tg6,z
37 -21,L80, 37 -21.182, 37 -21,184 & 37-2 1 196

Effective until December 31., 2025

This map depicts the place of use to be idled pursuant to the lease
contract and is attached to the contract solely for illustrative purposes.

Q3 Approved Lease Point of Diversion

Approved Lease Place of Use

Township/Range

Sections

oo
Feet

0

E N

500 1,000



Fortn42-1761-l fi/15 STATE OF'IDAHO
WATERRESOURCE BOARI)

RECEIVED

JAN 0 \ 2021

DEPARTMENTOF
WATER RESOURCES

(One waler riglrt pel applicalion)

Yesn No E

)

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

Water Right No. 37-21184Designated Applicant \A/illiams/Markell Properties atr1p
(Select one owrer see item 1A on the application)

Is this application being submitted with a rental application as a lease/rental package?

This application must be prepared in accordance with the minimum requirement checklist below. Use this checklist to ensure all
necessary documentation has been provided. This checklist is pafl of the lease application and must be included with the lease

application. Applications that do not meet the minimum requirements will not be processed and may be returned or denied.

MIMUMUM REQUIREMENT CHECKLIST
All items must be checked as either Attached (Yes) or Not Applicable (NlAl

Yes

m Completed,Applicqtion to Sell or Lease aWqter Right to the Water Supply Bank.

V Application filing fee of $250.00 per water rig'ht. If you are submitting more than one lease

application and the water rights have an overlapping, common place of use, or a common diversion
mte or volume, the total fee for all water rights is $500.00. For places of use, multiple water rights

must be used to irrigate the same lands in order to quabfy for the ioint filing fee. Individual filing
fees are required for water rights that share a cofirmon permissible place of use but which cover

separate acres within the permissible place of use.

m Confirmation this form has been prinled single sided, per requirement of the Watff Supply Bank

Attachment

1A

1B

1C

1D

N/A

a
Yes

n

nm
VI
na

trE
ua

an
an

2

3

4A

4G

Sigrntures and contact information for q.ll owners of the water right to be leased or sold on this

application.

An Internal Revenue Serv'ice (IRS) Fonir W-9 for tlre Designated Applicant.

Notice of Change in Water Right Ownership form (accessible from wr,vrv,ichvr.idalro.gov).

Contact information for an aulhorized representative and documenlary proof they are aulftorized to

represent the Desigrrated Applicant on this application. If the Designated Applicant is a business,

par[nership, municipality, organization or associatior; include documents identiSing officers

authorized to sign or act on behalf of the entity.

Description of a water right portion offered to the Water Supply Bank.

A map that clearly outlines the specific location where irrigated acres r,vill be dried up, or where a
beneficial use of water will be suspended. You have the option of printing a map using the map tool
on IDWR' s web site at: r,vww. idr.vr. idaho. sov.

Written consent from irrigation district or water delivery compalry.

Evidence demonstrating the water right has not been forfeited pursunt to Section 42-222(2). Idaho

Code.

Department Use Only

DateReceivecl, 1,4. Zl i necerpt# Lrcqll
W-9 received? yes d No E (Route W-9 to Fiscal) ,[[i ant s I na,4t'-Ut ?ruw{h<stlName on W-9

FeeArnonnt $ 50O' i ReceivedBy. W



STATE OF'IDAIIO
WATERRESOURCE BOARI)

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1, CONTACTINFORMATION

A. This application must be completed by a Designated Applicant who is a curent owner of the water right being sold or leased

to the Water Supply Balk. If there are additional cunent owners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment I A of this application package.

Designated Applicant \MlliamslMarkell Properties LLLP

Mailing Address PO Box 1967 Ketchum ID 83340
Stleet

Email Address mswncity@mac.com
City State Zip Code

Phone Number

@ fne Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.

OR

I fne Designated Applicant is representing additional water right holders who have completed Attachment 1A.

B. Has the Designated Appticant submitted an IRS Form W-9 to this Department within the last 2 yearc? Yes Z] No I
If no, comp)ete the form and attach to this applicailon (Attachmmt 1B).

C. Are all applicants on this form listed in IDWR's records as the current owners of the water dght? Yes El No fI
If no, attach a Notice of Change in Water Right Ownership form along with the required documentation and fee (Attachment lC),

D. Is this applicationbeing completed by an authorized representative of the Designated Applicant? Yes E No n
ffyes, representatives (includes ernployees of Designated Applicant companies) must complete this section and submit documentary proof
of their authority to represent flre Designated Applicant (Attachment lD).

Name of Representative James P. Speck Organization Speck & Aanestad, A Professional Gorp

Professional Title attorney Email Address jim@speckandaanestad.com

Mailing Address PO Box 987, Ketchum, lD, 83340 Phone Number 208-726-4421

n Send all correspondence for this application to the representative and not to the Designated Appticant.

OR

E] Send original conesponderrce to the Designated Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

I fne full water right is being offered to the Bank.

OR

E A part of the water right is being offered to the Bank.
If a portion of the water right is beiag offered, complete Attachment 2.

3. MAP

A{taah!!!ap of tlre point(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sure the idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quarters) or with GPS
coordinates. For irrigation purposes, mark the number of acres you desire to idle. If the water right proposed for lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from non-leased water rights,
clearly outline on a map fte acres within the PPU that will continue to be irrigated, as well as acres that will be idled during the
lease term. Label the map Attachment 3.

Page 2



STATE OF'IDAHO
WATNRRESOURCE BOARI)

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

4. GENERAL INFORMATION

A. Is the diversion works or system owned or managed by an inigalion district or \ryater delivery company? Yes f] No EI
If yes, provide witten consent from the company, corporation or irrigation district authorizing the proposed sale or lease (Attachment 4A).

If your water fight is delivercil through a canal Interul or tlilch operated by a curcI company, brigotion ilistrict, or similnr delivery
entily, yout leuse request must include wrtften consent from the company, disttict, or similm entity for your rcmoval of water from ils
systent putsilatrt tu Sectiott 42-108, Idaln Cotle and IDAIA WSB Ralc 37.02.03.25.02e.

B. Please provide a description of the current water diversion and delivery system.

Pump from Silver Creek, mainline, pivot sprinkler iffigation system

C. Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the

s21;;.. 37-21180,37-21182 & 37-21186

D. fue any of the water rights identified in Section 4C stacked with the water right proposed for lease? Yes E No n
Slackecl wuter fights are used together to achieve a conunon beneJicial use, such us itrigafion of the same lands Stucked water rights
cartnot be separated and must be jointly leased to the Water Supply Bank Sackeil water rights quaffi fot the nwhiplc .fee payment of
$500.

E. Will the present place of use continue to receive water from any other source? Yes fl No E
If yes, explain the relationship betr,veen the different waler sources and how enlargement of the authorized use will not occur

if this water right is leased.

F. Identifu annual volumes and/or rates of water diverted in tlre last 5 years to accomplish the beneficial use authorized by this

water riglrt. N/A - see G., below

G. Has any portion of this water right undergone a period of five or more consecutive years of non-use? Yes I No E
ff yes, describe the circumstances and a11ach evidence to demonstrate how the water rigtrt has not been lost through forfeiture

(Attachment 4G). See Section 42-223. Idaho Code for exceptions to forfeiture. Your application may be denied if forfeiture

concems are not Right decreed in Sept., 2010. Portion proposed for lease not used since then. Right

leased to the Bank for 2416 through 2020

H. Is this water right involved in any other IDWR process, such as an application for transfer or a mitigation plan?

If yes, describe. Yes n No E

Pagc 3



STATE OF'IDAHO
WATERRESOURCE BOARI)

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALHLEASEAGREEMENT

A. Is the water right, or portion thereof, offered to the Idaho Water Resource Board flWRB) for sale f] or lease E?
ff hase, specifi, the years when the use of water r,vill be suspend ed: 2021 ta 2025 (maximum lease period 5 calurdar years).

(Year) (Year)

B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the "current rental rate"

as established by the IWRB. Include the method of determining the minimum payment if other than the cunent rental rate.

Current rental rate

I hereby asseft that the information contained in this application is true to the best of my knowledge, and that I have the
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource Board.

The Designated Applicant acknovt'ledges fhe following:

l. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.

2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water
right is not rented from the Bark.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confirmation from the Board or Water Supply Bank that the water right has been released from the Bank.

4. While a water right is in the Bank, forfeilure is stayed.

5. Acceptance of a water riglrt into the Balk does not, in itself, confirm the validity of the water right or any element
of the water right.

Mark S. \Mlliams, General Partner l2-zl-Lo
Signature of Designated Applicant Printed Name

Jane E. Williams, General Partner

Date

Qn'",f iliuro-o z >o
Sigflature of Suthorized Represenlative Printed Name Date

Mail to:
Idaho Department of Water Resources

P.O. Box 83720
Boise,ID 83720-0098
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230

CERTIFICATE OF
LIMITED PARTNERSHIP

(lnstructions on back of application)

20lrrOCT -? Ptl 3:32

StCiti'illiiY {ji' STTTTI

ST;'+T[ 0F IUAHO

1 The name of the limited partnership:

Wlliams/Markell Properties LLLP

2. The mailing address of the principal otfice:

PO Box 1967, Ketchum,lD 83340

e The name and business address of the registered agent:

D. John Thornton, 3101 W. Main Sl. Ste 200, Boise, lD 83702

4. The name and mailing address of each general partner:
Name Addresg

Mark S- \Mlliams PO Box 1967, Ketchum, lD 83340

Jane E. \Mlliams PO Box 1967, Ketchum, lD 83340

5

(lf more space is needed, continue in item €.)

This limited partnership [ tr is not ] [ tr is; a limited liability limited partnership.
Illyou chock lhal your parln€rshipE a limlted liEbiliiy limitod parlnership, your partnership nam€ mllqt6nd in LLLP or Limitsd u€bility Limit6d Partnership.l

Other matters (optional):t).

7. Slgnature of all general partners

Mark S. Wllliams

Typed Name
Jane E. Wlliams

Typed Name

Typed Name

Typed Name

@

E

't
E

E+
.4
Eo
E
o

Secreiary of Stale use onty

IDAHO SECRETI,RY Of 5TNT8

Lfi lsT /2sL4 tt5: tlD
trK:7665 trT:44531 8H: 1444348

lG 100"00 = 1u0-00 LTD PTR DI4 #?

W€b Fom L1o4{

ATTACHMENT 1D



, Form 42-1761-l 10/15

l. WaterRightNumber

37-21184

Nature of Use

irrigation

STATE OF'IDAHO
WATERRESOURCN BOARI)

Complete Attachment 2 if only a oortion of the water riqht is offered to the Bank.

ATTACHMENT 2

DESCRIPTION OF A WATER RIGHT PORTION OFFERED TO THE WATER SUPPLY BANK

Leased VolumeLeased Rate
(cfs)

0.02
(af.t

Leased Acres
(ac)

4.0

2. Source of water

Total Amounts

Silver Creek tributary to Little Wood River

0.02 4.0

3. Point(s) of diversion:

Twp Rge Sec Lot Y" % Y4 County

1S 20E 36 NE NE SW Blaine

1S 20E 36 NE SE SW Blaine

1S 20E 36 SW SE SW Blaine



WI LLIAMS/MARKELL PROPERTI ES LLLP

APPLICATION TO LEASE WATER RIGHT

To \ /ATER supply BANo 
Fare*i n'umb*rli*'*i':er i.iarn*'iA't:r
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State o.r"{daho . .l

DEPATTTMENT OF WATER RITSOURCES
322 E Front street, Suite 648 . Po Box 83720. Boise ID 83720-009s
Phone: (208) 287-4800 . Fax: (208\ 2Bj-6700
Website: idwr.idaho.gov . Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE
Governor

March 24,2021

GARY SPACKMAN
Director

RE

WILLIAMS MARKELL PROPERTIES LLLP
PO BOX 1967
KETCHUM tD 83340-1941

WATER SUPPLY BANK LEASE CONTRACT 1362
FOR WATER RtcHTS 37-21180,37-21182,37-21184 & 37-21186

Dear Lessor:

Water rights 37'21180,37-21182,37-21184 &37-21186 were leased into the Water Supply Bank
(Bank) as of January 1,2021, in accordance with the enclosed executed lease contract. your water
rights, as described on the lease contract, are considered leased into the Bank and should
remain unused until they are formally released from the Bank. More information and further
restrictions placed on your water rights while leased can be found in conditions of acceptance of the
lease contract. Read the conditions of acceptance carefully.

The rights will automatically be released from the Bank on December 91,2025, unless the rights are
released earlier by the Water Resource Board (Board). On behalf of the Board, the Department of
Water Resources (Department) can evaluate an early release of the lease contract upon your request
To release the water rights from the Bank prior to the release date, submit a written request on the
Requesf fo Re/ease a Water Right from the Bankform. This form is available on our public website at
www.idwr.idaho.qov. Please note your water rights may not be available for immediate release if
they have been rented or are being considered for a future rental. Furthermore, it is at the
discretion of the Department whether or not a water right can be released early from a lease
contract.

lf you have questio
208-287-4800.

ns regarding this matter, please contact this office at ban .idaho.oov or

Sincerely,

t/ua,r #".r/"/
lor
Water Supply Bank

Enclosure: Executed Lease Contract

IDWR- Southern Region
Water District No. 37
Speck & Aanestad



Jean

From:
Sent:
To:
Subject:

Skinner, Corey
Tuesday, March 2,2021 5:07 PM

Hersley, Jean

RE: WSB Lease Contract for Williams Markell Properties

No issues from me

From: Hersley, Jean

Sent: Monday, March 7,202112:15 PM

To: Skinner, Corey <Corey.Skinner@idwr.idaho.gov>; Kevin Lakey <watermanager@cableone.net>
Subject: WSB Lease Contract for Williams Markell Properties

Water rig hts 37 -21 I 80, 37 -21 1 82, 37 -21 1 84 & 37 -21 1 86

Please let me know if you have any comments or concerns with the attached lease. Thank you

Jean Hersley
Technical Records Specialist ll
ldaho Dept Water Resources
(208) 287-4942



State of Idaho -_\

DEPAR^IVIBNT OF WATER REsJURCES
322 E Front Street, Suite 648 . PO Box 83720. Boise ID 83720-0098
Phone: (208) 287-4800 . Fax: (208) 2Bi-6700
Website: idwr.idaho.gov . Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE
Governor

March 2,2021

GARY SPACKMAN
Director

WILLIAMS MARKELL PROPERTIES LLLP
PO BOX 1967
KETCHUM tD 83340-1941

RE: APPLICATION TO LEASE WATER RTGHTS 37-21180,37-21182,37-21184 & 37-21186 TO
THE WATER SUPPLY BANK CONTRACT 1362

****TIME SENSITIVE RESPONSE REQUIRED***
Dear Applicant:

The Department of Water Resources has completed its review of your application to lease the above-
mention_ed water right to the Water Supply Bank. I have enclosed two original Water Supply Bank
Lease Gontracts for your review and signature. Please sign and retuln ALL Lease Contracts
within 14 days. Upon signature and return of the contracts, the Department will also sign the original
contracts and return an executed copy to you. The Lease Contract is not considered final until you
and the Department have both signed.

The right will automatically be released from the Bank on December 31, 2025, unless the right is
released earlier by the Board, or upon your request. To release the right from the Bank prior to tne
release date, submit a written request on the Request to Release a Water Riqht from the 

'Bank 
form.

To propose a new lease period, submit a new Application to Sell or Leaie ffiater
Supplv Bank form along with applicable fees to the Department. These forrns are avaitaOte frorn any
IDWR office or from our public website at http://www.idwr.idaho.qov. Please note your right may not
be available for immediate release if it has been rented.

Please review the conditions of acceptance listed on the Lease Contract, including #3 which says
"While a right is in the bank, the lessor may not use the right without approval of the
department even if the right is not rented from the bank. Any violation of the terms of this
lease may result in enforcement procedures pursuant to ldaho Code $ 42-351for illegal
diversion and use of water and may include civil penalties pursuant to ldaho Code $ 42-
17018."

lf you have questions regarding this matter, please contact this office at bank@idwr idaho.qov or
208-287-4800

Sincerely,

r/"u hrolrt
for

Water Supply Bank

Enclosures: ProposedLeaseContracts

C: Speck & Aanestad Law



Hersley, Jean

From:
Sent:
To:
Subject:
Attachments:

Hersley, Jean

Monday, March 1,2021 12:15 PM

Skinner, Corey;'Kevin Lakey'

WSB Lease Contract for Williams Markell Properties
Lease Application Review.xls; Report - Lease Contract - 1362.docx; ldled acres.pdf

Water ri g hts 37 -21 1 80, 37 -21 1 82, 37 -21 1 84 & 37 -21 1 86

Please let me know if you have any comments or concerns with the attached lease. Thank you

Jean Hersley
Technical Records Specialist ll
ldaho Dept Water Resources
(208) 287-4942

1



, Jean

From:
Sent:
To:
Subject:
Attachments:

Hersley, Jean

Monday, March 1,202112:18 PM
'James Speck'
WSB Lease Contract for Williams Markell Properties
11.1A Lease Cover Letter-Proposed Contract-14 Days.docx; Report - Lease Contract -

1 362.docx; 2021 0301 1 20830. pdf

From: Hersley, Jean

Sent: Monday, March t,2O2LL2:I7 PM

To: Cefalo, James <James.Cefalo@idwr.ida ho.gov>
Subject: WSB Lease Contract for Williams Markell Properties

This contract will go out in tomorrow's mail. Let me know if you have any questions. Thank you

Jean Hersley
Tech nical Records Specialist I I
Idaho Dept Water Resources
(208) 287-4942

1



Memo Date: lequary 26,2021

Reviewerc Name: Jean

COMMENTS/CONCERNS

^)

box

Water Riqht Number(s): 37-211 80, 37 -21 1 82, 37 -21',t84, 37 -21 186

Year

2011

Tools

No Forfeiture Concerns Thru:Lease Review Checklist

Applicant(s) Namer Williams Markell Properties LLLP 2017

2021

2018

2020
201 I2013

2015
2014

1 lFill out WSB Data Entry Ghecklist for Leases (Front of File) x

2 lReason for lease of water riqhts (Brief description of lease proposal in narrative)
xPortion of right

All of right
3 unecK uvvMA/urtvvrvAuu ano Dastn 05 areas oT concern (note area tn comments)

Yes No
4 Ittentable'/ (lt no explatn tn comments or narrative) x

5 lAuthority to file
lCurrent owner or designated applicant x
ISOS Web site checked for business entity x
ulner (explarn In comments)

6 Water Right validity
Decreed/Licensed/Statutory claim date (write in comments section) 2010 &2011
Past irrigation to ensure forfeiture is not an issue if decreed or licensed over 7 years ago
(consider transfers that changed the POU, rentals to the POU etc.)
Has this riqht previously been leased to the bank or in CREP? x 2016-2020

7 lniury to other water riqhts
lf the POD is throuqh a delivery entity, was consent provided? na

lf the POD is throuqh a deliverv entitv. was holdback reouired? (oercentaoe in comments)
Any other concerns

o/o

I Enlargement concerns
check

box

Complete a POU comparison overlap analvsis X

Complete a combined limits review x
Complete POD overlap analysis (if there is an overlap add condition to lease) x

Yes No
Are there overlappinq riqhts that need to be placed in the bank also? X

Will the place of use continue to receive water? (if yes explain in comments) x Ground water- around the house

9 Local Public lnterest
Does the processor know of any problems this action will cause for the local public? x

10 Have you contacted regional office and watermaster for commenUconcerns? X

Send the watermaster comment request form or e-mail request x

11 Area Headgate requrrement (write in Comments) AE

12 ls water right involved in any other department action? Pull file and check database
( )OwnershipChange () Transfer ( ) Mitigation ( )Other-Explainincomments X

Narrative: The Department received these applications on Jan. 4,2021. fhe applications were
signed by Mark S Williams, general partner. He wishes to place 4 acres of these rights in the Bank.
Waterright3T-21180wasdecreedin20'llandtherestweredecreedin20l0. Thesame4acres
were placed in the Bank in 2016-2020. These are surface water rights. These rights are for the same
20 acres but there is not a limiting condition. The total diversion rate for all four rights is 0.49 cfs + 20
acres = 0.0245 cfs per acre. The applicant has a domestic well (no water right) and will continue to
irrigate 112 acre around the house with the well. These sources have not been con-mingled. No
issues of enlargement. These rights are currently within WD 37.



JAMES P. SPECK
jim@speckandaanestad,com

DOUGLAS J. AANESTAD
(retired)

Remington Buyer
Water Supply Bank Coordinator
Idaho Department of Water Resources
322F'. Front St.

Boise, Idaho 83720-0098

Re:

Dear Remington:

Enclosures

SP-ECK & AANESTAD
A PROFESSIONAL CORPORATION

ATTORNEYS

12O EAST AVENUE NORTH
P. O. BOX 987

KETCHUM,IDAHO 83340

December 30,2020

Sincerely,

Tei,epHoNr
Q08)726_4421
Facsmrr,t

Q08)726_07s2

RECEIVED

JAN O 4 ?$?I

DEPARTMENTOF
WATER RESOUR'E*q

wiiliams/Markell properties- Applicutions to Lease watur Right Nos. 37_2IIg0,37-21rt2' 37-2Ir84 and 37-2liio to ne w",tn-iupptiiant,

Enclosed you will find the original and one copy each of the above-referenced four (4)Applications together with my firm's check payable;;?. Deparrment forlhe $500 filing fee.

Please receipt date-stamp the cop-ies of each Application and return them all to me in thepostage prepaid self-addressed envelope I have includei'for that purpose.

wishes ilT:T""tff:ft'"i:T;#y,[*Tl|" ""t questions about these Apprications. Best

SPECK & AANESTAD
A Professional Corporation

By:

cc

l4zs

Mark and Jane Williams (w/enclosures) via email

Speck


