
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1247

This Lease Contract ("Lease") is between the ldaho Water Resource Board ("Board"), and

LESSOR FMC IDAHO LLC

C/O JOHN STILLMUN
2929 WALNUT ST

PHILADELPHIA, PA 1 91 04-5054

RECEIVED

MAY 0 3 2021

DEff OFWATER RESOLJRCES

2.

3

RECITALS

1. The Board is authorized under chapter 17, title 42, ldaho Code to operate a water supply bank and to
contract with lessors to act as an intermediary in facilitating the rental of water.

The Lessor has filed a completed application to lease water rights described below into the Water
Supply Bank on forms supplied by the ldaho Department of Water Resources and received by the
Department on July 07,2020.

The Director of the ldaho Department of Water Resources has reviewed the application for compliance
with the Water Supply Bank rules and has approved the Lease subject to conditions listed below.

NOW, THEREFORE, in consideration of the mutual covenants and contracts herein contained, and other
good and valuable consideration, the receipt of which is hereby acknowledged, the parties hereto agree as
follows:

1. WATER RIGHTS: The Lessor shall lease and the Board shall accept into the Bank the
Applicant's water rights described as follows:

Summary of Water Rights or Portions Leased to the Bank

2. COMPENSATION: The Lessor shall accept and the Board shall pay compensation determined
by the amount of water rented under the following rental rate during such times as the water is
rented from the Bank over the term of this Lease.

Minimum Payment Acceptable: Current Rental Rate

3. TERM OF LEASE: The term of this lease shall be January 1,2020 to December 31,2023.
This Lease shall bind the parties and take effect when both parties have signed it.

4. WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE: The Lessor shall abide by all
terms and conditions contained in the Water Supply Bank Conditions of Acceptance, attached
hereto as "Attachment A" and incorporated herein by this reference.
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Water
Right No.

Priority
Date

Source Diversion
Rate (GFS)

Divercion
Volume

(Ar)

Acres
(Ac)

29-2255C 512211939 GROUND WATER 0.50 50.0 Not Stated
Gombined Lease Totals 0.50 50.0 Not Stated
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1247

5. CHANGE OF WATER RIGHT: This lease specifies water right elements including but not
limited to: diversion rates; diversion volumes; number of acres authorized to be irrigated; places
of use; points of diversion; beneficial uses; and seasons of use. During the term of this lease,
if a water right is administratively changed due to a water right split and renumbering, this lease
may be reduced by an equal amount to reflect the water right elements as legally defined under
the water right. lf a lease contract cannot be reduced sufficient to reflect the legal definition of
a water right as amended through a water right split and/or water right transfer, the Board may
release the water right from the Water Supply Bank.

6. ASSIGNMENT OF CONTRACT: This lease is between the Board and the Lessor, who is the
recognized owner or designated representative of the recognized owners of water rights
described herein. Should ownership of any part of a water right herein described change during
the term of this lease, either through a water right split, a water right transfer, sale of property
to which the water right is appurtenant, or through any other recognized water right
reassignment, the lease benefits and obligations to the conditions of acceptance for any such
water rights will be assigned to the new owners.

7 . DUPLICATE ORIGINAL: This Lease is executed in duplicate. Each of the documents with an
original signature of each party shall be an original.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1247

lN WITNESS WHEREOF, the parties have executed this Contract on the date following their respective
signatures.

LESSOR: FMC TDAHO LLC

C/O JOHN STILLMUN
2929 WALNUT ST

LADELPHIA, PA 1 9104-5054

By

Title

Date

ecreta

5103t2021

IDAHO WATER RESOURCE BOARD
322 East Front Street
P.O. Box 83720
Boise, lD 83720-0098

I

By Date s 6 I
Brian Patton, Acting Adm inistrator
ldaho Water Resource Board

Lease approved by IDWR Date s L
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1247

ATTACHMENT A
WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE

The water rights or portions thereof leased to the bank are described as follows:

Source and Location of Point(s) of Diversion for Water Riqht No(s): 29-22SSG
GROUND WATER NWNW Sec. 13 Twp 065 Rge 33E POWER County

PLACES OF USE TO BE IDLED UNDER THIS LEASE: INDUSTRIAL

TotalAcres: X

ADDITIONAL CONDITIONS OF ACCEPTANCE

1. The water rights referenced above will be rented from the bank at the current rental rate.

2. There is no rental payment to the lessor of the water right if the right or a part thereof is not rented
from the bank.

3. While a right is in the bank, the lessor may not use the right without approval of the Department even
if the right is not rented from the bank. Any violation of the terms of this lease may result in
enforcement procedures pursuant to ldaho Code $ 42-351for illegal diversion and use of water and
may include civil penalties pursuant to ldaho Code g 42-17018.

4. A right accepted into the bank stays in the bank until the Board releases it, or the lease term expires.
A right may be released from the bank upon request, provided the Board approves the release.
Unless approved by the Department, leased rights may not be immediately available for release.

5. While a water right is in the bank, forfeiture provisions are stayed pursuant to ldaho Code g 42-
223(5).
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Water Right BeneficialUse
Season of Use Diversion

Rate
(cFs)

Volume
(AF)From To

29-2255C INDUSTRIAL 01t01 to 12t31 0.50 cfs 50.0 AF
Totals: 0.50 cfs 50.0 AF

Twp Rng Sec
NE NW SW SE

TotalsNE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

06s 33E 12 X X X X X X X X

06s 33E 13 X X X X X X X X X X X X X X

06s 33E 14 X X X X X X X X X X X X X X X

06s 33E 15 X X X

06s 33E 24 X X X X X X

06s 34E 7
X
L2

X X
L6

X
L3

X
L4

X
L5

X X X
L8

X
L9

X
X

06s 34E 18
X
L1

X
L2

X
L3

X
L4 X

06s 34E 19
X
L5

X
L2 X



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1247

6. Rental of water under this right is subject to the limitations and conditions of approval of the water
right.

7. Failure of the right holder to comply with the conditions of acceptance is cause for the Director to
rescind acceptance of the lease.

8. Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption of use. lt does
not preclude the opportunity for review of the validity of this water right in any other Department
application process.

9. ln accordance with ldaho Code $ 42-248 and $ 42-1409(6), all owners of water rights are required to
notify the Department of any changes in mailing address or change in ownership of all or part of a
water right. Notice must be provided within 120 days of the change.

10. lf a water right leased into the Water Supply Bank is sold or conveyed during the lease term, and if
the leased right was rented, the rental proceeds will be disbursed in the following manner regardless
of any arrangements between the buye(s) and seller(s) to the contrary:

a. Rental payments will go to the lessor(s) of record at the beginning of the rental season, even
if the Department processes a Notice of Change in Water Right Ownership during the rental
season.

b. New lessor(s) of record will receive payment for any subsequent rental seasons.

11. The water right(s) is leased to the bank subject to all prior water rights and shall be administered in
accordance with ldaho law and applicable rules of the Department of Water Resources.

12. Prior to the diversion and use of water under this approval, the right holder shall comply with
applicable water quality permitting requirements administered by the Department of Environmental
Quality or the Department of Agriculture.

13. lndustrial use is for dust suppression and environmental remedial analysis.

14. The unleased potion of this water right is limited to 0.14 cfs and 13.0 af for mitigation under a plan
between IDWR and FMC dated 0111312014

15. Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 120.
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ldaho Water Resource Board

Water Supply Bank Lease Contract No. L247
29-2255C

Effective until December 31,,2023

This map depicts the place of use to be idled pursuant to the lease
contract and is attached to the contract solely for illustrative purposes

O Approved Lease Point of Diversion

, Approved Lease Place of Use

Township/Range

Sections
N

Feet
0

E]
j..,-'j

3,000 6,000
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Form42-t76r-l 10/15 STATEoF'IDAHo IEECEIVED
WATER RESOURCE BOARD OcT 0 $ ?$20

AMENDED RppUcATloN To SELL oR LEASE A WATER RIGHTF'AFT'A4€'{'o,;
TO THE WATER SUppLy BANK wArEfl REsouRces

Designated Applicant FMG ldaho, LLC Water Right No. 29-2255c
(Select one owrer- see itenr lA on application) (One water right per application)

Is this application being submitted with a rental application as a lease/rentat package? Yes EI t\o fI
This application must be prepared in accordance with the minimum requirement checklist below. Use this checklist to ensure all
necessaly documentation has been provided. This checklist is part of the lease application and must be included with the lease
application. Applications that do not meet the minimum requirements will not be processed and may be returned or denied.

MIMUMUM REQIJTRE-rUEr\T'CHECKLTST
AII items must be checked as either Attached ffesl or Not ADDlicable (NlAl

Yes

m

a
Completed Application to Sell or Lease a llater Right to the Water Supply Bank.

Application filing fee of $250.00 per water right. If you are submitting more than one lease

application and the water rights have an overlapping, conmon place of use, or a common diversion

rate or volume, the total fee for all water rights is $500.00. For places of use, multiple water rights

nust be used to inigate the same lands in order to qualifu for tlre joint filing fee. Individual filing
fees are required for water rights that share a common permissible place of use but which cover

separate acres within the permissible place of use.

Attachment

1A

IB

1C

ID

N/A

n

E
m

m Confirmation this forrn has been printed single sided, per requirement of the Water Supply Bank

Yes

a

a
tr

Signatures and contact information for all owners of the water right to be leased or sold on this

application.

An Internal Revenue Service ([RS) Form W-9 for the Designated Applicant.

Notice of Change in Water Right Ownership fonn (accessible from www.idwr.idaho.gov).

! Contact information for an authorized representative and documentary proofthey ale authorized to

repres€nt the Designated Applicant on this application. If the Designated Applicant is a business,

partnership, municipality, organization or association, include documents identifyiug officers

authorized to sign or act on behalfofthe entity.

m Description of a water right portion offered to the Watei Supply Bank.

m A map that clearly outlines the specific location where irrigated acres will be dried up, or where a

beneficial use of water will be suspended. You have the option of printing a map using the map tool

on IDWR's website at: wwwidwr.idaho.eov.

tr Written consent from irrigation district or water delivery company.

tr Evidence demonstrating the water right has not been forfeited pursuant lo Section 42-222Q).ldaho
Code.

2

3

4A

4G

DepartmentUse 0nly

Receipt# (-ttt4353Zfl}"
Y;;il N; n (Route W-9 to Fiscal)

Fee Amount $

W-9 received?

Received By Date Received: 10, q, ZOU
Nameon w-e: F try L}kto LLL

$



STATE OF'IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A' This application must be completed by a Designated Applicant who is a cunent owner of the water right being sold or leased
to the Water Supply Bank. If there are additional current owners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment lA ofthis application package.

Designated Applicant FMC ldaho, LLC

Mailing Address 2929 Walnut Street Philadelphia PA 19104
Street

Email Address JOHN. STI LLMU N@fmc.com
State

Phone Number 21 5-299-6989

City Zip Code

@ fle Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.

OR

! fne Designated Applicant is representing additional water right holders who have completed Attachnent lA.

B. Has the Designated Applicant submitted an IRS Form W-9 to this Department within the last 2 years? Ves I t to [l
If no, complete the form and attach to this application (Attachment I B).

C. Are all applicants on this fonn listed in IDWR's records as the cunent owners of the water right? yes E] No !
lf no. attaclr a Notice of Change in Water Right Ownership lbrm along with the required documentation and tbe (Attachment I C).

D. ls this application being completed by an authorized representative ofthe Designated Applicant? yes n No E
If yes, representatives (includes employees of Designated Applicant comparries) must complete this section and submit documentary proof
oftheir authority to represent the Designated Applicant (Attachment lD).

Name of Replesentative John K. Simpson Organization Barker Rosholt & Simpson LLP

pr.ofessional 1;1" Attorney Ernail Address jks@idahowaters.com

Mailing Adclress P.O. Box 2139, Boise, lD 83701-2139 phone Nunrber 208.336.0700

I Send all coruespondence forthis application to the l€presentative and notto the Designated Applicant.
OR

El Send original coruespondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

! fne fuil water right is being offered to the Bank.

OR

E n purt ofthe water right is being offered to the Bank.
If a porlion of the water light is being offeled, complete Attachment 2.

3. MAP

Attach a map of the point(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sure the idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quarters) or witlr GPS
coordinates. For itrigation purposes, rnark the number ofacres you desire to idle. Ifthe water right proposed for lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from non-leased water rights,
clearly outline on a map the acres within the PPU that will continue to be irrigated, as well as acr€s that will be idled during the
lease term. Label the nrap Attachment 3.
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STATE O['IDAHO
WATER RESOURCE BOARI)

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

4. GENERAL INFORMATION

A. Is the diversion works or system owned or managed by an inigation district or water delivery company? yes n No M
If yes, provide written consent from the compahy, corporation or irrigation dishict authorizing the ploposed sale or lease (Attachment 4A).

If your watet right is delivered through a canal, lateral or ditch operated b1 a canal companj, inigation d.istrict, or similar delivety
entity, your lease requesl must include wfilten consent from the compan!, districl, or similar entitlt for your removal of water from ils

il)stem puwuant to Section 42-108, Idaho Code and IDAPA WSB Rale 37.02.03.25.02e.

B. Please provide a description of the curent water diversion and delivery system.

This water right, with 29-11342 and 29-2255e, are part of the mitigation plan agreement daled 0111312014

between the IDWR and FMC - rights have been held as mitigation for remediation actions as required by IDWR.

C. Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the

gung. See the response to 48.

D. Are any of the water riglrts identified in Section 4C stacked with the water right proposed for lease? yes ! trto E
Slacked waler rights are used logether to achieve a common beneJicial use, such as itigation of the same lands, Stacked water rights
cannot be separated and must be jointly leased to the llaler Supply Bank Stacked water rights qualiflt for the multiple fee payment of
ss00.

E. Will thepresentplaceofusecontinuetoreceivewaterfi'omanyothersource? yesE loI
Ifyes, explain the relationship between the different water sources and how enlargement ofthe authorized use will not occur

if this water right is leased. A portion of water right no. 29-2255c (approx. 13 ac-ft) is being withheld from the

application and will continue to be used as mitigation under the above identified Agreement dated Jan. 13,2014.

F. Identify annual volumes and/or rates of water diverled in the last 5 years to accomplish the beneficial use autholized by this

water riglrt. Since 2014, this right has been retained and held for mitigation as required by the Agreement dated

January 13,20'14.

G. Has any portion of this water right undergone a period of five or more consecutive years of non-use? Ves I t to I
If yes, describe the circumstances and attach evidence to demonstlate how the water right has not been lost through forfeiture

(Attachment 4G). See Section 42-223. Idaho Code for exceptions to forfeiture. Your application may be denied if forfeiture

concerns are not add This right with other rights identified in the January 13,2014 Agreement have

continuously been used for mitigation.

The Department conducted a review in 2020 of the rights and concluded 29-2255c and 29-11342 were not subject to

forfeiture. The documentation for 29-2255e historical use is attached.

H. Is this water right involved in any other IDWR process, such as an application for transfer or a mitigation plan?

If yes, describe. Yes El f.to n
See the response to 48.

Page i



')

STATE OF'IDAHO
WATER RESOURCE BOARI)

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASEAGREEMENT

A. Is the water right, or portion thereof, offered to the Idaho Water Resource Board (IWRB) for sale ! or lease [?
If lease, specify the years when the use of water will be suspended: 2020 to 2023 (maximum lease period 5 calendar years).

(Year) (Year)

B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the o'current rental rate"

as established by the IWRB. Include the method of determining the minimum payment if other than the curent rental rate.

Current rental rate. See attached lease between FMC and the American Falls Ground Water District.

I hereby assert that the information contained in this application is true to the best of my knowledge, and that I have the
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource Board.

The Designated Applicant acknowledges the following:

L Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.

2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water
right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confirmation from the Board or Water Supply Bank that the water right has been released from the Bank.

4. While a water right is in the Bank, forfeiture is stayed.

5. Acceptance of a water right into the Bank does not, in itself, confirm the validity of the water right or any element
of the water right.

John F. Stillmun 10to4t2020

of Applicant Printed Name Date

Jo[., (s ,-p<d ts ? 2,oLd
Signature of Printed Name

Mail to:
Idaho Department of Water Resources

P.O. Box 83720
Boise, ID 83720-0098

Date

Page 4



Form 42-1761-l l0/15

l. Water Rieht Number

29-2255c

2. Source of water

Nature of Use

lndustrial

Leased Volume
(a0

50 ac-ft.

50 ac-ft.

Leased Acres

STATE OF'IDAHO
WATER RESOURCE BOARD

Attachment 2 if a of the water is offered to the Bank.

ATTACHMENT 2

DESCRIPTION OF A WATER RIGHT PORTION OFFERED TO THE WATER SUPPLY BANK

Leased Rate
(ac)(cfs)

Total Amounts:

Ground water tributary to

3. Point(s) of diversion:

Twp Rge Sec Lot % % Yr County

06s 33E 13 NW NW Power

Attachment 2



314t2020 Water Right Report

Department of

Water Resources h
WATER RIGHT REPORT

3/4t2020

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 29-2255C

Owner Typg

Current Owner

Attorney

Originat Owner

Priority Date: 05 I 22 I 1939

Basis: Decreed

Status: Active

Source

GROUND WATER

Tributarv

INDUSTRIAL

Total Diversion

FMC IDAHO LLC

C/O JOHN STILLMUN

2929 WALNUT ST

PHII.ADELPHIA, PA 19104-5054

2152996347

JOHN K SIMPSON

BARKER ROSHOLT & SIMPSON LLP

1O1O W JEFFERSON ST STE 102

PO BOX 2139

BO|5E, tD 83701-2139

2083360700

ASTARIS PRODUCTION LLC

HWY 30 WEST OF POCATELLO

POBOX4111

POCATELLO, ID 83205

2082368236

01t01
lfs lDiversion Ratelvolume

ltuxlo.er crs le: ma

I p.or crs lo: mn
Location of Point(s) of Diversion

1/3



3t4t2020

06s

Water Right Repod

GROUND WATERINWNWISec. I 3lTownship 065lRange rtElPOWER County

Ptace(s) of use:

Place of Use Legal Description: INDUSTRIAL POWER County

Section

12

13

14

18

Tract

swsw
NWSE

NWNE

NWNW

NWSE

NWNE

SENW

NWSW

NWSE

NWNE

lTract
lsesw

swsE

SWNE

SWNW

swsE

SWNE

swsw
SWSE

SWNE

swSw

Tract

SESE

SENE

SENW

SESE

SENE

sEsw

SENE

Acresllotl-

1

3

Tract Acres Lot Acres Lot Acres Lot
33E NESW

NESE

NENE

NENW

NESE

NENE

swNw
NESW

NESE

NENE

SWNE

swNw
NESW

NWNW

NWSW

34E

24

7

5 SENW

NWSW

swNw

swsw

8

z

4

9

1

Conditions of Approval

A lockabte device subject to the approval of the Department shatt be maintained on the
diverting works in a manner that witt provide the watermaster suitabte control of the
diversion.

Use of water under this right witt be regulated by a watermaster with responsibitity for
the distribution of water among appropriators within a water district. At the time of this
approval, this water right is within State Water District No. 120.

Prior to the diversion and use of water underTiansfer approval 73993, the right holder
shall instatl and maintain acceptable measuring device(s), inctuding data logger(s), at the
authorized point(s) of diversion, in accordance with Department specifications.
Prior to the diversion and use of water under this approvat, the right hotder shatl compty
with applicabte water quatity permitting requirements administered by the Department of
Environmental Quatity or the Department of Agriculture.
lndustriat use is for dust suppression and environmentat remediat analysis.

T07 The right hotder shatl accomptish the change authorized by this transfer within one year(s)
of the date of this approvat.

Failure of the right holder to compty with the conditions of this transfer is cause for the
Director to rescind approval of the transfer.

Pursuant to Section 42-1412(61, ldaho Code, this water right is subject to such general
provisions necessary for the definition of the rights or for the efficient administration of
water rights as may be determined by the Snake River Basin Adjudication court at a point
in time no tater than the entry of the final unified decree.

T08

R02

R05

115

106

2

3

4.

5

6

7

8 T19

2t3



3t4t202A

Dates:

Licensed Date:

Decreed Date: 08 I 27 I 2004

Entargement Use Priority Date:

Entargement Statute Priority Date:

Water Suppty Bank Enrollment Date Accepted:

Water Suppty Bank Enroltment Date Removed:

Application Received Date:

Protest Deadline Date:

Number of Protests: 0

Other lnformation:

State or Federal: S

Owner Name Connector:

Water District Number: 120

Generic Max Rate per Acre: 0.02

Generic Max Volume per Acre: 4

Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falts Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

Water Rlght Report

3/3



State of ldaho
Department of Water Resources

Water Right
29-2255C

INDUSTRIAL

The map depicts the place of use for the water use listed above and point(s) of diversion of this right as currently
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the
computer representation and the permanent document file will be resolved in favor of the actual water right documents
in the water right file.

33E 34E
o
o)(h

o
cD
v,

33E

O Point of Diversion
i;-.
i i Place Of Use Boundary
T

l_l Townships

0 0.425 0.85

34E

1.7 Miles

PLS Sections

Quarter Quarters

N
uced on March 04, 2020



LffiASrc OT' WATAR RIGIITS

ftft,r!" LaAsE oF w.ATER RIcHTs AGREEMENT (,'Lcase") madc and cnrcrcd into
tbisp{chff.-,202},fuandbetveenFMCltlahoLLC,rry.lrcsenddress,t*zgzlWalnut$treet,
Philadelphia, PA 19104*5054 (hereinafter "Lossor") and Americnn $'alls Aberdeen SWD, whose
atldress is I,.0. Box 70, Am$rican Falls, ID 8321 I (hereinafter "[*ssee']:

RSCITAL$:

1. Lcts*d PropeIfr. Les*or hereby leasss to Lessee and l,r:ssec hereby leases fiom
Lessor certain woter right(s) identified iry the records o1'ttre Idaho Departrner:t of Water
llesources (*lDlryR") as frrllows:

2. lll-erm, The term of this.lease shall be for a teim ofthree {3} years, commencing
on April 15,202/J, and terruinaling rrn Apr:it 14,2A23. Thereaiter, this lease will only be rene$/ed
with tle written approval erf both pertis$.Annually, eitherpartry may terrrinate this lease upon
not l&ri$ than niaety (90) drrys advance written notice prior to April .[4fr of each yoar.

3. &s+t, lor use of the lsased propeity, Lessee shall rent pay to Lessor on or befbre
April l5 of each year. The annual rsrkl amount of Twslve Thousand Eight l"Iundretl Tsn dollars
($12,810) shall be due upon npproval ofthe lease by IFWR allnwitg ths usn uf tlre water by
Lessee ttrr mitigation purposes consistent with the deadlines herein,

The caloulated anrount of ggouncl wnter pur$uant fo thiq Lease for water
right 2g-t 1342 is ?.18 AIr per day or 796 AF per year based upon the
dscreed year-round use ofthis right.

3.2 The $alculated amount of grourd w$er pursuant to this Lea*;e fnr water
right 29-2255c is 63 AFA bassd upon the decree , Of this amount |essor
agress to lease 50 ac*ft.'

3.1

3.3 The calculat$d amount of gpound wafer prusuant to this l,ease for water
ngb29-2255e is 8 AFA based upon the decreod irrigation season of use
for thir right.

The agrccrl rsntal rote for ground water isllsrr*frot.3.4

I l3 ac-ft. of wator right 294255a ir being wilhheld by Lesscr tbr mitigotion for remediotion rciions.

Wfiter Right
No(s).

Priorlty Quantity Purporc Period of
'Use

29-fi342 09/01/1953 1.1 cfs Municinal 1,tr-12t31
79-2255c Qs12211939 0.64 cfs Induslrial uL-t2131
29-2255e 09116n949 0.04 uls Irrisation NT4ABI

LEASE OF WATf,RRIGHTS



3.5 The decreed purpose ofuse of water right 29-11342 is municipal, which is
considered a fully consumptive use to the ground water source.

3.6 The decreed purpose of use for water right 29-2255c is industrial, which is
considered a fully consumptive use to the ground water sowce.

3.7 The decreed purpose of use for water right 29-2255e is irrigation.

4. Non-Use by Lessor. Lessor covenants that it will not divert or utilize ihe
described water rights during the terrr of this Lease.

5. Use bv Lessee. During the term of this Lease, Lessee shall utilize said water
rights for mitigatiou of District members' inigation ground water prrmping, ensuring that att
waters approved for use under the water rights are protected and shall comply with all applicable
federal, state and local laws and all rules and regulations of any agency, including IDWR
applicable to such water rights, together with all state and federal e,lrvironmental and water
quality laws.

6. Representntions bv Lessor. Lessor covenants and represents that it is the fiue
and lawful owners of the water rights and the land to which they are appurtenant, that these water
rights have not lapsed, been abandoned, or forfeited, either in whole or in part and that nothing
restricts or precludes Lessor from entering into this Lease and Lessee utilizing the described
water rights.

7. Water SupplvBankApplication and Legse Apnroval. The'parties
acknowledge and agree that it will be necessary to submit a Water Supply Bank aprpfisa1i.n, this
lease and necessary documentation to IDW& and obtain IDWR approval of the use of said water
rights by Lessee for mitigation purposes,

7.L Lessee and Lessor will jointly seek approval of this Lease from IDWR and
will oooperate with each other in securing such approval consistent with
the provisions of Section 3.

7.2 Lessee shall be responsible for all costs associated with accomplishing the
approval of this lease and, including but not limited to, paying all
applicable Water Bank and other administrative fees owing to IDWR.

7.3 This lease is conditioned upoq ID'WR's approval of the use of the water
rights as identified herein by Lessee for mitigation purposes and
acknowledgment by IDWR tlat Lessee's use of the water under the lease
and/or placement of the water in the state water bank constitutes beneficial
use of the water and will not subject the rights to forfeiture. In tLe event
the approval is not obtained, the lease may be terminated by either party.

8. Indemnification of Lessor. Lessee agrees to indemnify and hold harmless
Lessor from any and all claims and demands, including legal attorney fees and costs, which may

nLEASE OF ItrATERRIGHTS



arise direotly or indirectly as a resulf of this lease or the transftr or usc of the water dghts by
Lessee pursuant t0 this lease,

9. Breach. In the event eitherparty breaches this lsaso and such defaule are not
cured within thirty (30) days a,fter receipt of wittcn notioc thereof, the non-breaching party, at
tfieir o'ption, may elect to terminate this leflse and recover flny damages or pursue any other
remedy under Idaho law byreason of such breach.

I0. A$slenq0ent, This Agreemcni may not be assigned by Lesuec without the expre$s
writteR consent of kseor.

11. Attgrnev FeqS. In the event of any litigation over tltis lease the prevailing party
shall be Entitled to reoover rcaso[able sttomey f.lees and costs.

,.2, Finilinq SffSc,f. This Agrecment shall be binding upon thc respective heirs,
$uccessors and assigns ofthe parties.

LESSOR: Ltr]S$Ef,:

ITMCIDAHO I,LC AMNruCAN

By

FALLS cw!

.* #*..-n *,By

Date 041091202A
il # "i rt -ttj1

DaIe "/ ! :q{"/""<--t1

3LEASH OP WATER.RI$HTS



Site Water Usage Summary 2009 - 2019

Year Usage (gal) Average
(gpm)

Comments

2009 692,500 1.3 Based on water truck loads

20LO 47I,250 0.9 Based on water truck loads

20tL 626,000 7.2 Based on water truck loads

20L2 718,850 t.4 Based on water truck loads

2013 705,600 1.3 Based on water truck loads

20L4 10,248,39O 19.5 Based on water truck loads. Soil rememdy in progress.

20L5 49,r89,700 93.6 Based on water truck loads. Soil rememdy in progress.

20L6 61,045,000 116.L Based on water truck loads. Soil rememdy in progress.

20L7 L2,464,260 23.7 Based on water truck loads. Soil rememdy in progress.

20L8 1,264,O49 2.4 Flow meters in place

2019 843,633 L.6 Flow meters in place



Water Wagon Use for Dust Control - 2009

Date # Loads Volume Gallons

20-Apr 6 1s000

2l-Apr 7 17500

25-Apr 4 10000

26-Apr 2 s000

27-Apr 7 17500

28-Apr 4 10000

29-Apr 6 1s000

30-Apr t1, 27s00
1-May 3 7500

18-May 2 5000

L9-May 2 5000

21-May 3 7500

29-May 2 s000

30-May 3 7500

1-Jun 2 s000

4-Jun 2 s000

9-Jun 2 5000

24-Jun T 2500

25-Jun 2 5000

27-Jun 2 5000

28-iun 2 5000

29-Jun L2 30000

30-Jun 8 20000

1{ul 2 s000

2-Jul 7 17500

SJul 2 s000

7]ul 2 s000

8{ul 4 10000

9Jul 7 17500

11Jul 2 5000

72-Jul 2 s000

13Jul 2 5000

I4.Jul 4 10000

15{ul 6 1s000

16Jul 5 15000

77Ju| 3 7500
20Jul 2 5000

2L.Jul 2 5000

221u! 6 1s000

23Jul 7 17500

25-Jul 3 7500

27)ul 2 s000
31Jul 5 12500



) l

Water Wagon Use for Dust Control - 2009

Date # Loads Volume Gallons

1-Aug 5 12500

2-Aug 5 L2500

4-Aug 5 lzs00
5-Aug 5 12500

10-Aug 5 12500

11-Aus 2 s000
13-Aug 2 s000

L7-Aue L 2s00
19-Aug t 2s00
2t-Aue 4 10000

22-Aug 2 5000

25-Aug 3 7500

26-Aug 3 7500

27-Aue 4 10000

29-Aue 10 2s000

30-Aug 6 1s000
1-Sep 3 7500

4-Sep 2 5000

5-Sep 2 5000

8-Sep 5 12500

10-Sep 4 10000

1l-Sep 3 7500

12-Sep 2 s000
13-Sep 2 s000
L8-Sep 2 5000
19-Sep 2 5000

21-Sep 3 7500
22-Sep 3 7500

23-Sep 3 7500
24-Sep 3 7500
29-Sep 3 7500
30-Sep I 2500

Total 592,500



Water Wagon Use for Dust Control - 2010

Date # Loads Volume Gallons

3/24ho 7 17500

4/e/Lo 5 1s000

4/1.4/LO 3 7500

4/Ls/LO 8 20000

4/76/L0 8 20000

4/Le/LO 5.5 L37s0
4/23/L0 2 5000

4/26/LO 2 5000

sls/Lo I 2500

s/7/10 L 2500

s/L2/ro 5 12500

5/73/10 5 12s00

5/L7/LO 3 7500

6/7/tO 2 5000

6le/10 3 7500

6/t4/LO 2 5000

6/76/10 3 7500

6/t7 lLO 3 7500

6/22/10 2 5000

6/24/rO 2 5000

6/26/La 2 s000

7/1.L/10 3 7500

7 /Ls/rc 4 10000

7/L7lLO 3 7500

7/78/tO 3 7500

7/re/ro 7 2s00
7/24/70 4 10000

7/26/10 4 10000

7128/tO 2 5000

7/2e/10 3 7500

8/7/Lo 4 10000

7/3O/rO L 2500

7/3L/LO 2 s000
8/LlLO 2 5000

8/2/LO 3 7500

8/4/70 2 s000
8/s/Lo 5 12500

8/7/70 4 10000

8/8/Lo 3 7500

8/10/rc 2 5000

thLlLO 2 s000
8/L3/LO 4 10000

8/78/70 2 s000



Water Wagon Use for Dust Control - 2010

Date # Loads Volume Gallons

8/te/10 2 s000

8/20/70 2 5000

8/22/tO 3 7500

8/24/10 3 7500

8/2sho 4 10000

eh7/70 3 7500

e/Le/t0 L 2500

9/2L/10 3 7500

e/22/to 3 7500

e/23/70 3 7500

e/27h0 3 7500

e/28/70 3 7500

e/2e/r0 3 7500

e/2e/10 3 7500

e/30/to 3 7500

L0/2/10 3 7500

LO/4/t0 2 s000

ro/s/70 2 s000
70/L3/r0 L 2s00

Total 47I,250



Water Wagon Use for Dust Control - 20LI

Date # Loads Volume Gallons

04/2e/77 3 7500

os/o2/LL 13 32500

os/03/71 L\ 27s$j
0s/04/LL 6 1s000

oslos/n 5 12500

06/13/LL 2 5000

06/ts/n 3 7s00
06/77/tL 2 s000
06/20/rr 2 s000

06/2r/rL 2 5000

06/22/11 5 12500

06/27/Lr 5 12500

06/28/rr 4 10000

o6/2e/LL 2 s000

06/30/LL 7 17s00

07/0r/Ll 3 7500

07/o3/rL 3 7500

07/04/77 3 7500

07/os/71 5 15000

07/06/77 4 10000

07/o7lLL 4 10000

07/L2/1.1 2 5000

07/13/1.L 3 7500

07hsltI 3 7500

a7/76/77 3 7500

07/L8/IL 7 17500
07/L9/11 5 12s00
07/20/Lt 9 22sOO

07/2L/77 10 25000

07/22/LL 4 10000

07/23/LL 4 10000

07/24/77 4 10000

07lzshL 3 7500

07/26/11 4 10000

07/27hL 4 10000

08/03/77 4 10000

08/07/LL 5 tzs00
08/08hL 7 17500

08/LL/t1. 3 7500

08/L4/rL 2 5000

08/L6/77 2 5000

08/77/tL 4 10000

08/L8/77 2 5000



\

Water Wagon Use for Dust Control - 207L

Date # Loads Volume Gallons

08/Le/LL 3 7500

08/20/L1. 3 7500

08/2r/LL 3 7500

08/23/17 3 7500

08/24/LL 1. 2500

08/27/L7 4 10000

o8/2sht 2 5000

osqo/rL L 2s00

o8/3L/tL 2 s000

os/02/17 4 10000

oe/03/IL 4 10000

os/06/LL 3 7500

oe/0e/tL 3 7500

oe/LLlLL 3 7500

oe/14/1r 3 7500

oe/L8/Lr 3 7500

os/2o/tL 2 5000

oe/26/LL 3 7500

oe/27h1. 6 15000

oe/2e/LL 7 2500

oe/30/L7 t 2s00

70/0L/7L I 2s00

ro/02/17 L 2s00

t0/03/1.r 1. 2500

ro/o4/Lt 1 500

to/0s/L7 7 500

0

Total 625,OOO



Water Wagon Use for Dust Control - 2Ot2

Date # Loads

Volume

Gallons Comments
04/L1./12 4 10000 KW Water Truck, 2500 gallons

04/24/L2 5 12s00

04/2s/12 4 10000

os/n/L2 6 15000

05/12/L2 4 10000

0s/B/12 3 7500

0s/74/12 6 15000

0s/L5/L2 5 12500

os/ts/L2 2 s000

05/L6/12 7 17s00

0s/161L2 3 7500

oslL7/t2 3 7s00

0s/77h2 3 7500

0s/L7/12 3 7500

os/78/t2 5 L2500

05h8/L2 3 7s00

os/2r/L2 1 700

06/08/12 3 7500

06/rs/L2 1, 2s00

06/L6/12 3 7500

06/L7 /L2 3 7500

06/0s/72 74 55000 ldaho Power Water Truck 4,000 gallons

06/06/L2 25 100000 ldaho Power Water Truck 4,000 gallons

06/07 /t2 4 L6000 ldaho Power Water Truck 4,000 gallons

06/20/L2 3 7500
06/2L/L2 5 L2500

06/2s/72 3 7500

06/26/L2 5 12500

07/03/L2 7 17s00
07/o4/L2 4 10000

07/09/L2 3 7500

07/12/12 4 10000

07/2s/L2 3 7500

07/2e/L2 2 5000

07/30/L2 4 10000

08/2s/L2 2 5000

07/37/L2 5 12s00

08/02/L2 5 12s00

08/04/72 5 L2500

o8loe/L2 4 10000

08/LLl12 3 7500

08/L2/L2 3 7500
08/13/12 4 10000



l

Water Wagon Use for Dust Control - 2OL2

Date # loads
Volume

Gallons Comments
08/L4/t2 2 5000

08/Ls/72 5 12s00

08/t7/12 4 10000

08/2s/12 5 12500

08/2s/12 2 5000

08/25/72 6 1s000

08/26/L2 4 10000

08/27/12 5 15000

08/30/12 3 7500

oe/02/rL 7 2500

0s/o3/77 t 2500

09/04/12 2 s000

oe/05/72 2 s000

oe/06/L2 2 s000
oela7ln 2 5000

0e/08/t2 7 2500

oelos/12 I 2500

0e/10/L2 3 7500

0s/t1./12 2 5000

oe/t2/12 2 5000

0e/L3/72 t 2s00

oe/14/12 2 5000

oe/Ls/L2 3 7500

oe/Le/L2 5 12500

os/20/12 3 s00

09/2s/12 L 500

os/26/12 1: 2s00
Lu21./12 7 150 Lift station filling

Total 718,850



Water Waron Use for Dust Control - 2013

Date # Loads

Volume
Gallons Comments

04l12l13 2 5000 Prep for MsCl2

04/23/t3 7 17500 PreD for MsCl2
04124113 t2 45500 ldaho Power MEcl2 Preo

04/24/t3 5 12500 Preo for Mscl2
04l25lL3 7 17500 PreD for Mscl2
0'4126113 5 L2500 Prep for MgCl2

04/27/t3 5 12500 PreD for Mecl2
04l28l13 5 12500 Prep for MgCl2

04/29/L3 2 5000 Prep for MeCl2

osltolt3 1 2500 Roads

05/L3h3 2 5000 Roads

os/14lt3 1 2500 Roads

oslTsl13 2 5000 Roads

05/L6h3 L 2500 Roads

05122/L3 L 2500 Roads

os/23/L3 2 5000 Roads

osl2slts L 2500 Roads

osl30lt3 3 7500 Roads

06l03lt3 3 7500 Roads

06l03l73 1000 Container for well treatment
06/04/L3 L 2500 Roads

06l05lt3 1 2500 Roads

06/06/L3 3 7500 Roads

06l22lL3 6 15000 Chill oile

06/23/L3 5 15000 Chill pile

06/24113 2 5000 Chill oile
06l2s/t3 3 7500 chill pile

06l26h3 L 2500 Chill pile

o7lo7lr3 T 4000 Roads

07/o9/L3 3 12000 Roads

oTlLtlt3 2 8000 Roads

07 /L7 /13 4 10000 Roads

o7l19/L3 2 5000 Chill oile
07l22l13 I 2500 Roads

07 /23/t3 2 5000 Roads

07l2sl13 2 5000 Chill pile

o7 /28/L3 2 5000 Roads

081o5/73 1 2500 Roads

08/06/L3 4 10000 Roads

o8/o7lL3 6 15000 Roads

oaloal13 4 10000 Chill pile

08/09lt3 4 10000 Roads

08lL2l13 T 2500 Roads

08/t3/L3 2 5000 Roads

08lt4lt3 3 7500 Roads

oalrslT3 2 5000 Roads

09lrLlt3 6 15000 Cao Proiect Burm
09l12l13 II 27SOO Cap Proiect Burm
09/L3/73 12 30000 Cap Proiect Burm/Roads

09lL4lL3 6 15000 CaD Proiect Burm/Roads

09/L5/73 6 15000 Cap Proiect Burm/Roads

09/L6/13 19 47500 Cao Proiect Burm/Roads
09lt7l13 t7 42500 cap Proiect Burm/Roads

09/L8/13 6 15000 CaD Proiect Burm/Roads

09lL9lt3 t4 35000 Cao Proiect Burm/Roads

09/30/L3 2 5000 Cap Proiect Burm/Roads

LOl0tl13 6 15000 CaD Proiect Burm/Roads
roloT lr3 9 22\OO cap Proiect Burm/Roads
to/08/L3 8 20000 CaD Proiect Burm/Roads

tol09lL3 9 22500 CaD Proiect Burm/Roads

LO/LO/L3 1 2500 Cap Proiect Burm/Roads

LlILLIL3 1 2500 Lift station fillins/Roads
rtl12l73 2 5000 Roads

Lt/L3lL3 L 2500 Roads

0

Total 705,600



Water Use for Dust Control - FMC Plant Site - 2014

Date fl Loads

voluhe
Gallons Comments

oal24l14 1 2,500 Roads

03/2s/74 1 2.500 Roads

01126114 5 1t 500 Roads

03/28/74 7 2.500 Roads

oila\l t4 1 2,500 Roads

04/7t/74 2 5.000 Roads

o4l1?114 2 5,000 Roads

04/731L4 1 2.s00 Roads

04/rsl74 2 5,000 Roads

04176/74 I 2.500 Roads

04h6/14 1,000 Drilline
04117/14 2 s.000 Roads

04177174 1,000 Drillins
04127114 5 1s.000 Roads

o4lB/14 3 7,500 Roads

04124114 7 2.500 Roads

04/29174 5 72,500 Roads

04129114 90 200 ldaho Power MsCl2 Prep

04130/74 4 10.000 Roads

o4l30h4 7 77,500 Drillins
05l07l74 4 10.000 Preo for Msclo
05/02/14 3 7,500 Preo for MsCll
05l03/74 4 10_000 Preo for Mpcl2

05/04l14 5 12,500 Prep for Mccl2
oslos/74 2 s.000 PreD for McCl2

05105/14 5 24.000 rent truck - roads

o\l06l14 3 1t:om rent truck - roads

o5/o7 lr4 10 25.000 Drillins
oslo7 l1 4 10 25,000 Roads

05/07/14 7 28,000 rent truck - roads

0s/081L4 10 25,000 Drilline
os/o8174 23 92.ffiO rent truck - roads

osl09/74 4 10,000 Roads

osl09l74 22 aa.ooo rent truck - roads

05/roi14 74 56.000 rent truck - roads

osl17 /14 5 1 5.O00 chill pile

05/79/74 I 2.500 chlll Dile

06/04lt4 2 5,000 Roads

06los/74 7 2.500 Roads

06124/74 2 5,000 Roads

o7l07/14 3 7.S00 chill oile

07/02/74 2 5,000 Roads

o7lo2/14 4 10.000 Chlll oile

o7/09/74 4 10,000 Roads

07 177/t4 170 Lift station fillins
07/74114 3 7,500 chill pile

o7 l7'1 I 74 1 2,500 chill pile

07/27/L4 20 Lift station fillins
07l2u74 7 2,s00 Chill pile

07127174 4 10.000 Roads

o1/24/t4 1 2,500 RR Tracks

07/2s/74 1 2.SOO RR Tracks

07130174 1 2,500 RR Tracks

07/37/14 2 5.000 RR Tracks

oElor/L4 3 7,500 Roads

08/02/74 3 7.s00 Roads

oslos/74 1 2,s00 Septic tank
09l03/74 6 15.000 Chill oile

09l04l74 5 15,000 Chill pile

09losl14 7 17.500 chill Dile

09loai14 6 15,000 chill Dile

o9l09/74 6 1 5.OOO Roads

09/14174 2 5,000 Roads

0/9176114 3 7,500 Roads

09/261t4 1 2,500 Roads

09l2Sh4 1 2,500 Tree removal

70/20174 7 2.500 Chill plle

1|J110114 2,s00 Roads

72/20174 9,398,s00 CB&l site sradinq - dust control

Total 10,248,390

Total
w/o Pump

Test 9.948.390 For annual ReDort



Water Use for Dust Control - FMC Plant Site - 2Ot5

Date # loads
Volume

Gallons Comments
02/24/7s 3 7,500 General dust control gravel roads

o2/2s/ts 7 2,500 General dust control gravel roads

03/Lolls 8 20,000 General dust control gravel roads

03/Lt/E 6 15,000 General dust control gravel roads

03/3r/74 2 5,000 General dust control gravel roads

03/3Lhs Month L,726,000 CB&l site grading - dust control
04/03/Ls 2 5,000 General dust control gravel roads

04/04/ts 3 7,500 General dust control gravel roads

04/08/Ls 2 5,000 General dust control gravel roads

04/LOI15 3 7,500 General dust control gravel roads

04/L7/Ls 4 10,000 General dust control gravel roads

04/L2l7s 2 5,000 General dust control gravel roads

04/28/ts 2 5,000 General dust control gravel roads

04/30/ls Month 7,366,000 CB&l site grading - dust control
os/04/ts 3 7,500 Storm Water Pipe Cleanout
os/os/7s 3 7,500 Storm Water Pipe Cleanout

os/06/ts 4 10,000 Storm Water Pipe Cleanout

os/o7 /7s 3 7,544 Storm Water Pipe Cleanout

os/08/rs 3 7,500 Storm Water Pipe Cleanout

oshs/15 2 8,200 Storm Water Pipe Cleanout

05/re/rs L 2,500 Storm Water Pipe Cleanout

0s/2o/ls 2 5,000 Storm Water Pipe Cleanout
os/2L/ts 2 5,000 Storm Water Pipe Cleanout

0s/22/7s 1, 2,500 Storm Water Pipe Cleanout

osl3uTs Month 5,464,OO0 CB&l site grading - dust control
06/30/15 Month 8,854,000 CB&l site grading - dust control
07/3r/Is Month 7,902,000 CB&l site grading - dust control
08/3L/L5 Month 8,354,000 CB&l site grading - dust control
oe/30hs Month 2,332,500 CB&l site grading - dust control
70/3L/ts Month s,193,000 CB&l site grading - dust control
LL/30/ts Month 1,840,000 CB&l site grading - dust control

Total 49,189,7OO



-.)
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Water Use for Dust Control - FMC Plant Site - 2015

Date

Volume

Gallons Truck Loads Comments

January 0

February 10,000 4 General dust control gravel roads

March L,756,O00 294 Grading Project and General dust control

April 7,4IL,O00 r,235 Grading Project and General dust control

May 5,527,200 921 Grading Proiect and General dust control

June 8,854,000 1,476 Grading Project and General dust control

July 7,902,OO0 L,3I7 Grading Project and General dust control

August 8,354,000 L,392 Grading Project and General dust control

September 2,332,500 389 Grading Project and General dust control

October 5,193,000 866 Grading Proiect and General dust control

November L,840,000 307 Grading Project and General dust control

December 0

Total 49,t89,7OO 8,2OL



Water Use for Dust Control - FMC Plant Site - 2OL6

Date

Volume

Gallons Truck Loads Comments

January 0 0

February 0 0

March 20,000 8 General dust control

April 4,O20,O00 s03 General dust control
May 4,964,O00 62r Capping Project Dust Control and Soil Conditioning

June 5,529,000 69L Capping Project Dust Control and Soil Conditioning

July g,gg6,0o0 t,250 Capping Project Dust Control and Soil Conditioning

August 15,288,000 L,gtL Capping Project Dust Control and Soil Conditioning

September 11,908,000 1,489 Cappine Proiect Dust Control and Soil Conditioning
October 7,915,000 977 Capping Project Dust Control and Soil Conditioning

November L,478,O00 185 Capping Project Dust Control and Soil Conditioning
December 28,000 5 Capping Project Dust Control and Soil Conditioning

Total 51,045,000 7,637



Water Use for Dust Control - FMC Plant Site - 2Ot7

Date

Volume

Gallons Truck Loads Comments

January 0 0

February 0 0

March 0 0 General dust control

April L,034,460 r29 Capping Project Dust Control and Soil Conditioning

May 1.,955,000 244 Capping Project Dust Control and Soil Conditioning

June 1,207,OO0 151 Capping Proiect Dust Control and Soil Conditioning

July 2,235,OOO 279 Capping Project Dust Control and Soil Conditioning
August 2,007,OOO 25r Capping Project Dust Controland Soil Conditioning

September 1095000 137 Capping Project Dust Controland Soil Conditioning

October 912000 L74 Capping Project Dust Control and Soil Conditioning

November 2011000 2sr Capping Proiect Dust Control and Soil Conditioning
December 7800 I Capping Project Dust Control and Soil Conditioning

Total L2,464,260 1,558



Water Use at Site Tipple - FMC Plant Site - 2018
McCrometer Ultra Mag 6-inch meter

Date

Totalizer
Reading

{Gallonsl

Volume
(Gallons) Comments

January t28,5O2,38O Old Propellor meter, no water usage

February 128,502,380 Old Propellor meter, no water usage

March 128,502,380 Old Propellor meter, no water usage

April 15,598 15,598 Dust Control and Site Work (i.e. Drilling Support) New meter 3/28/L8
May 19,733 4,135 Dust Control and Site Work (i.e. Drilling Support)

June L04,684 84,951 Dust Control and Site Work (i.e. Drilling Support)

July 227,899 723,275 Dust Control and Site Work (i.e. Drilline Support)

August 307,563 79,664 Dust Control and Site Work (i.e. Drilling Support)

September 410,608 103,045 Dust Control and Site Work (i.e. Drilling Support)

October 468,891 58,283 Dust Control and Site Work (i.e. Drilling Support)

November 505,706 36,815 Dust Control and Site Work (i.e. Drilling Support)

December 859,412 353,706 Dust Control and Site Work (i.e. Drilling Support)

Total 859,4t2

Water Use for Training Center/ValleyAg - FMC Plant Site - 2018
NETOFIM Octane l0-inch meter

Date

Totalizer
Reading
(Gallons)

Volume
(Gallons) Comments/Date Meter Reading Recorded

January N/A No meter

February N/A No meter
March Meter installed on line 3125/tB

April 15,985 15,985 March Actual Usaee/4-2-L8
May 42,565 26,580 April Actual Usage/5-1-18

June 65,892 23,327 Mav Actual Usase/6-4-18

July 155,195 89,303 June Actual Usaee/7-3-18

August 265,701 110,506 July Actual Usage/8-1-18

September 335,595 59,895 August Actual Usage /9-L-L8
October 35L,324 L5,728 September Actual Usage /tO-7-I8

November 376,555 25,23L OctoberActual Usaee/l 1-1-18

December 404,637 28,082 November Actual Usage /LL-3O-I8

Total 4O4,637

Grand Total L,264,O49



Water Use at Site Tipple - FMC Plant Site - 2019
McCrometer Ultra Mag 5-inch meter

Date

Totalizer

Reading
(Gallons)

Volume
(Gallons) Comments

December 876,229 Readins ont/2/2019
January 878,9s6 2,727 January 2019 Actual Usage

February 878,956 0 February 2019 Actual Usage

March 878,956 0 March 2019 Actual Usage

April 903,286 24,330 April 2019 Actual Usage

May 925,957 22,67L May 2019 Actual Usage

June 936,577 10,620 June 2019 Actual Usage

July t,o45,gOL 109,324 Julv 2019 Actual Usage

August I,tot,L6L 55,260 August2O19 Actual Usage

September t,tog,t2g 6,968 Sept 2019 Actual Usage

October t,273,790 165,661 October 2019 Actual Usaee

November 1,352,635 78,84s November 2019 Actual Usage

December 1,362,669 10,034 December 20L9 Actual Usage

Total 486,439

Water Use for Training Center/ValleyAg - FMC Plant Site - 2019
NETOFIM Octane l0-inch meter

Date

Totalizer

Reading
(Gallons)

Volume
(Gallons) Comments/ Date Meter Reading Recorded

413,427 Reading on 1-2-19

January 416,796 3,369 January 2019 Actual Usaee/2-t-t9
February 4L8,064 7,268 February 20L9 Actual Usage/3-1-19

March 424,664 6,600 March 20L9 Actual Usage /4-1-t9
April 459,039 34,375 April 2019 Actual Usaee /S-t-tg
Mav 5t9,795 60,756 May 2019 Actual Usage /6-!-t9
June 560,t67 40,372 June 2019 Actual Usage /7-t-Lg
July 68r,394 rzt,227 Julv 2019 Actual Usage /8-L-t9

August 727,857 46,463 August 2019 Actual Usage/9-3-19

September 739,667 11,810 September 2019 Actual Usage/10-1-1"9

October 75t,t36 17,469 october 2019 Actual Usaee/11-1-19

November 769,263 L8,t27 November 2019 Actual Usaee/ t2-2-!9
December 770,620 1,357 December 2019 Actual Usage/1-3-20

Total 357,193

Grand Total 843,533
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DEPARTN^IINT OF WATER RESO-RCES
322 E Front Street, Suite 648 . PO Box 83720. Boise ID 83720-0098
Phone: (208) 287-4800 . Fax: (208) 287-6700
Website: idwr.idaho.gov . Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE
Governor

May 6,2021

for

Water Supply Bank

Enclosure: Executed Lease Contract

IDWR- Eastern Region
Water District 120
John Simpson

4r"r** 57./""r--ru"/-?

GARY SPACKMAN
Director

RE

FMC IDAHO LLC
C/P JOHN STILLMUN
2929 WALNUT ST
PHILADELPHIA, PA 1 91 04-5054

WATER SUPPLY BANK LEASE GONTRACTS 1243, 1247 &1248
FOR WATER RTGHTS 29-2255C,29-2255E &29-11342

Dear Lessor:

Water right 29-2255C,29-2255E & 29-11342 were leased into the Water Supply Bank (Bank) as of
January 1, 2021, in accordance with the enclosed executed lease contract. Your water rights, as
described on the lease contract, are considered leased into the Bank and should remain
unused until they are formally released from the Bank. More information and further restrictions
placed on your water rights while leased can be found in conditions of acceptance of the lease
contract. Read the conditions of acceptance carefully.

The rights will automatically be released from the Bank on December 31, 2023, unless the rights are
released earlier by the Water Resource Board (Board). On behalf of the Board, the Department of
Water Resources (Department) can evaluate an early release of the lease contract upon your request.
To release the water rights from the Bank prior to the release date, submit a written request on the
Requesf to Release a Water Right from the Bankform. This form is available on our public website at
www.idwr.idaho.qov. Please note your water rights may not be available for immediate release if
they have been rented or are being considered for a future rental. Furthermore, it is at the
discretion of the Department whether or not a water right can be released early from a lease
contract.

lf you have questions regarding this matter, please contact this office at bank@idwr.id aho.qov or
208-287-4800

Sincerely,

c:
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DEPARTMENT OF WATER RESOURCES
322 E Front Street, Suite 648 . PO Box 83720. Boise ID 83720-0098
Phone: (208) 287-4800 . Fax: (208) 287-6700
Website: idwr.idaho.gov . Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE
Governor

January 13,2021

GARY SPACKMAN
Director

FMC IDAHO LLC
C/O JOHN STILLMUN
2929WALNUT ST
PHILADELPHIA, PA 1 91 04-5054

RE: APPLICATION TO LEASE WATER RIGHT 29-2255C, 29-2255E & 29-11342T0 THE WATER
SUPPLY BANK CONTRACT 1243,1247, &1248

****TIME SENSITIVE RESPONSE REQUIRED***
Dear Applicant:

The Department of Water Resources has completed its review of your application to lease the above-
mentioned water right to the Water Supply Bank. I have enclosed two original Water Supply Bank
Lease Gontracts for your review and signature. Please sign and return ALL Lease Gontracts
within 14 days. Upon signature and return of the contracts, the Department will also sign the original
contracts and return an executed copy to you. The Lease Contract is not considered final until you and
the Department have both signed.

The right will automatically be released from the Bank on December 31, 2023, unless the right is
released earlier by the Board, or upon your request. To release the right from the Bank prior to the
release date, submit a written request on the Request to Release a Water Right from the Bank form
To propose a new lease period, submit a new Application to Sell or Lease a Water Riqht to the Water
Supply Bank form along with applicable fees to the Department. These forms are available from any
IDWR office orfrom our public website at http://www.idwr.idaho.qov. Please note your right may not be
available for immediate release if it has been rented.

Please review the conditions of acceptance listed on the Lease Contract, including #3 which says
"While a right is in the bank, the lessor may not use the right without approval of the
department even'if the right is not rented from the bank. Any violation of the terms of this
lease may result in enforcement procedures pursuant to ldaho Code S 42-351 for illegal
diversion and use of water and may include civil penalties pursuant to ldaho Code $ 42-
17018."

lf you have questions regarding this matter, please contact this office at bank@idwr.idaho.qov or
208-287-4800.

Sincerely,

4,*'*t y'-Zro'--%;/rZ
for

Water Supply Bank

Enclosures: ProposedLeaseContracts
Receipt # C109353

C: John K Simpson - Barker Rosholt & Simpson
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Attorneys
Albert P. Barker

John K. Simpson

Travis L. Thompson

Scott A. Magnuson

Sarah W. Higer

John A. Rosholt
(!937-2Ot9)

JohnK. Simpson
EMAIL: jks@idahowaters.com

PHoNE: 208.336.070O
wEB: idahowaters.com

December t,2020

Justin Ferguson

Water Supply Bank Specialist
ldaho Department of Water Resources
ldaho Water Center
322 East Front Street, Ste. 648
P.O. Box 83720
Boise, ldaho 83720-0098

FMC ldaho LLC Applications to Lease Water Right Nos. 29-2255C, 29-2255E ond
29-LL342 to Woter Supply Bank

Dear Justin:

Please accept this as FMC ldaho LLC's ("FMC")formal request for reconsideration of the
Water Supply Bank's valuation in terms of the annual volume credit for the Pilot House water
right (29-tL3421.

Beginning in the early 2000s, FMC began leasing water rights in its water right portfolio
through the Water Supply Bank for mitigation. ln 200L, the groundwater users' appropriators
leased the entirety of FMC's water rights for groundwater and the Palisades storage water for
mitigation pursuant to the Director's 20O1. Order regarding a localgroundwater management
area (retaining2g-2255e for onsite use). This lease included water right.no. 29-IL342 ("Pilot
House") and FMC's primary groundwater rights 29-230L and 29-2284. These rights were
historically exercised by FMC's consistent operations at its Pocatello facility beginning in the
1950s. All of these rights were very senior in terms of ground water priority and successfully
adjudicated as a part of the Snake River Basin Adjudication.

This 2002 lease continued for a number of years until at such time that 29-230L and 29-
2284were sold. These three primary groundwater rights, including the Pilot House right, were

Re

idahowaters.com I Boise: 208.336.0700 | Twin Falls: 208.733.0700



Justin Ferguson
December L,2020
Page 2 of 3

given full volumetric calculations by the Water Supply Bank in terms of mitigation for junior
groundwater pumping and mitigation said pumping owed pursuant to the Director's Orders.t

ln following the history of water right numbers 29-2301and 29-2284, these rights were
transferred through multiple owners but continued to be leased through the Water Supply
Bank for mitigation. Most recently, these rights have been leased from Power County, the
present owner, to the American Falls Aberdeen Groundwater District for mitigation pursuant to
the SWC/IGWA Agreement. A sublease of these rights has been ongoing from the groundwater
district to Lance Funk for mitigation for certain new water rights granted Mr. Funk for
groundwater withdrawals for irrigation. The ongoing calculated mitigation benefit through the
leasing of these two water rights has consistently been approximately 5,000 ac-ft. annually.2
This figure is consistent with the historical mitigation provided these rights from the early
2000s.

Likewise, the Pilot House right was consistently in the Water Supply Bank until 2014. At
that time, through a Memorandum of Understanding ("Mou") between FMC and the
Department, FMC was required to retain controlof the Pilot House right as mitigation for
ongoing remediation measures on site. Essentially, instead of providing mitigation through the
Water Supply Bank for other rights, similar to the Funk water rights, FMC was required to
maintain controlof the Pilot House right in orderto ensure it had adequate mitigation for
actions on its property. The potential volume available for mitigation was 796 ac-ft.These
remediation actions on the property were not for the original water right purpose, i.e.,
industrial, but instead for remediation purposes. Any volume of water not required for
mitigation of FMC's remediation actions went to the benefit of the ESpA. Again, this was a
requirement of the MOU that FMC not lease the excess volume untilthe final remediation
volume was more defined. To comply with the MOU requirements, FMC lost the opportunity to
lease the full volume available.

The Pilot House right and water rights 22-9955c and 29-2255e have remained in and
under control of FMC since 2014 for said remediation purposes in compliance with the MOU. lt
should be noted that historically the Pilot House right was provided consumptive mitigation
value of 796 ac-ft.

ln the recent application to the Water Supply Bank of the Pilot House right and the 29.
2255c and 29-2255e rights, the Water Supply Bank issued credit for the Pilot House right of
approximately 180 ac-ft. This value is inconsistent with prior determinations by the Water
Supply BanK the spirit and intent of the MOU, and is inconsistent with the valuation/credit

1 The American Falls-Aberdeen Groundwater District ("District") was part of the 2002 lease of the pilot House
water right. Hence, the ground water district received full volumetric credit for the pilot House right (796 ac-ft).
The District is presently leasing the Pilot House right for the same mitigation purpose in 2020.
2 The District sub-leases these water rights to Lance Funk in exchange for over 6,000 ac-ft of recharge annually.

Barker Rosholt
& Simpson r-r-eo idahowaters.com I Boise: 208.336.0700 | Twin Falls: 208.733.0700



Justin Ferguson
December t,2O2O
Page 3 of 3

being provided the water rights now leased and being utilized for mitigation of the Funk water
rights.

FMC would assert that these inconsistencies need to be remedied. Hence, the pilot
House right should be provided the historicalvalue given it, even though it has now been
removed from the Water Supply Bank since 20L4 but retained its use as mitigation consistent
with the prior submittal to the Water Supply Bank.

I look forward to your review. Please contact me to discuss the same at your soonest
opportunity.

Very truly yours,

BARKER ROSHOTT & SIMPSON rrp

J K. Simpson
JKS/jlw

Barker Rosholt
& Simpson llr

idahowaters.com I Boise: 208.336.0700 | Twin Falls: 208.733.0700



Memorandum

To: WaterRights29-2255C,29-2255E,&29-tI342
From: Justin Ferguson

Date: November 29,2O2O

Re: Water Supply Bank Lease Applications L786, L797 and 1798

Purpose/Narrative: The Department received an amended application on October 9,2O2O, proposing to

place 50 af of ground water right2g-2255C, and the entirety of water rights29-2255E & 29-IL342, into the

Bank, to accommodate a rental of the water rights by the Aberdeen-American Falls Ground Water District.

The initial application, number 1697, was received April 13, 2020 however, it was found to be incomplete

and returned. While there were not concerns of the validity of water righls 29-2255C and 29-L1342, use

and validity could not be established for 29-2255E. As such, because the water rights were offered

together, the application, and all three water rights, were returned as29-2255E was unable to be leased.

With the updated application the applicant was able to provide historic use of water right 29-2255E

allowing for a new lease proposal. Further, although the rights were offered together again, they do not

feature any kind of combined limit and will be separated into three distinct contracts. This review memo

will address the leasing of all three water rights based on their commonality; water right29-2255C is being

leased via application 1798, water right2g-2255E is being leased via application 1786 and water right 29-

1L342 is being leased via application L797 .

All three water rights authorize diversions and uses of ground water on lands that are owned by the FMC

Corporation. The FMC land is also associated with the Eastern Michaud Flats (EMF)Superfund Site,

designated by the United States Environmental Protection Agency (EPA). The ground water below the FMC

EMF Superfund Site is contaminated. To address ground water contamination, and to prevent further

contamination of ground water resources, ground water is pumped from below the FMC facility and it is

either treated on site, through percolation basins, or it is delivered to the City of Pocatello's publicly owned

treatment works (POTW).

It is possible that ground water pumping, as required under the contamination remediation effort, might

injure prior appropriated water rights. As such, in2Ot4, a memorandum of agreement (MOA)was entered

into between FMC and IDWR, which committed to leaving water rights29-2255C,29-2255E &29-II342 as

unused, so that the diversion rates and volumes associated with these water rights could be used as

mitigation for water rights that otherwise might have been injured due to ground water pumping at the

Superfund Site.

It appears that extent to which mitigation is required for Superfund Site ground water pumping is now

quantified as being 13 af annually, and this will be provided through the continued non-use of a portion of

water right 35-2255C. However, the remaining water use authorized under water right2g-2255E (50 af),

and the full extent of 29-2255C &29-Lt342are now proposed for lease into the Bank.

Authority to File: The applications were signed by Mr. John Stillmun, General Counsel for FMC ldaho LLC

and prepared by their representative at Barker, Rosholt, & Simpson. No concerns at this time.

Water Right Validity/Forfeiture Evaluation: The water rights were decreed as follows:

Water Right Priority Date Water Use Diversion Rate Diversion Volume

29-2255C 5/22h939 lndustrial 0.64 cfs 63 AF

29-2255E 9/L6h649 lrrigation 0.04 cfs 8.0 AF

Acres
Not Applicable

2.0 Acres



*f)."29-1.L342 9/1.1r9s3 Municipal 1.10 cfs d Not Applicable

Water right29-2255C is an industrial right used for dust suppression and environmental remedial analysis.

This right was originally developed as an irrigation water right, authorizing a diversion of I28 af for the

irrigation of 32 acres. ln 1999, IDWR transfer 5359 authorized the conversion of the water right irrigation to
industrial use and 49.2% of the diversion volume (63 af) was authorized to be used for industrial purposes.

This 63 af amount can therefore be considered a fully consumptive volume.

Water right29-2255C was decreed in 2004 and then placed into the Water Supply Bank in 2007. lt is

unclear if water right29-2255C was used at all in 2005 and 2006, and it is possible that two years of non-

use may have accrued to this water right during this time. The water right was fully protected from

forfeiture through a full lease of the water right to the Bank from 2007 through 2OL4.ln 2015, L2.5 % of the

water right (0.08 cfs, and 7 .9 afal remained leased to the Bank, and the remaining 87.5 % of the water use

was released from the Bank, and presumably made available for mitigation, as required under the FMC-

IDWR MOA.

Under subsection 10 of ldaho Code 42-223, a water right will not become subject to forfeiture through non-

use, if the water right is dedicated to a Director approved mitigation plan. Accordingly, it is accepted that
no non-use should be considered as having accrued against water righl29-2255C, while it was dedicated to
mitigation activities, as provided for under the FMC-IDWR MOA, during the period of 2OL4-2OI9.

Water tight29-2255E was developed as an irrigation water right, and it was decreed in August of 2004. The

extent to which water was diverted and used for irrigation purposes under water right 2g-2255E following

the decree is unclear. The water right would have been protected from non-use while it was dedicated to
the FMC-IDWR MOA (201-4 through 2019) however it was unclear as to the extent the right had been used

prior. Data was provided by the applicant affirming that the right had been used for dust suppression for
the years prior.

Water right 29-11342was developed as a municipalwater right, to provide water for culinary purposes at a

facility known as the "Pilot House", located on land that was historically part of the Pocatello Airport, and

which is now owned by FMC. The water right was decreed in in August of 2007, while the water right was

already under lease to the Water Supply Bank. The water right was released from the Bank at the end of
2OL4, after which it was dedicated to the FMC-IDWR MOA. As such, no non-use appears to have accrued

under the water right since the decree and it can be considered fully valid.

Injury Evaluation: Through this lease, ground water will not be diverted and no injury is foreseen through

the lease alone.

Enfargement of Use: Water right29-2255C can be considered to be fully consumptive and no enlargement

will occur if the portion of the water right leased to the Bank (50 af) is fully exhausted through a rental.

Water right29-2255E is an irrigation water right and data indicates that the full decreed 8.0 af of water
proposed for lease may be available for rental, provided no enlargement occurs.

Water right 29-1-1342was historically diverted and used for culinary (municipal) purposes at the "Pilot

House" at the Pocatello Airport. This right does not feature a diversion volume. Although municipal water
rights can be fully consumptive, per a phone conversation with the Waste Water Treatment Facility for the

City of Pocatello, the Pocatello Airport facilities discharge into the municipal waste water collection and

treatment (sewer) system. The FMC-IDWR MOA acknowledges that the City of Pocatello's waste water



1-)
treatment facility is largely norr -Jhsumptive, for treated effluent received a. .,ie facility is discharged into

the Portneuf River under the City's National Pollution Discharge Elimination System (NPDES) permit.

The applicant provided diversion records, in gallons per year, outlining the extent to which ground water
appears to have been diverted under water right 29-11342 during 2015 and 201-6. The maximum extent

diverted under the water right appears to have been 11-6.3 af in 2016. Per updated information provided by

the applicant's representative, the Department affirmed that the mitigation volume associated with 29-

II342 was in fact 796 af. While the rental is requesting a change in nature of use, because the use is

completely non-consumptive, no injury is foreseeable as the volume will remain undiverted.

The table below outlines the extent to which diversion volume under the three water rights will be leased

to the Water Supply Bank:

ff,[f$!!f osaf 5oaf 5oaf 5oaf

ff,fffflf 8af 8af 8.oaf 8.oaf

I[f,l!f!!! Not stated 796 af 796 af 796 at

nt Unknown 854 af 854 af 854 af

Figure 1. Summary of data provided by applicant outlining diversions for water rights 29-2255C,29-2255E, & 29-11342. See

Appendix A for further data

Public lnterest: Staff are unaware of any local public interests that are averse to the lease. There is a local

public interest in ensuring that effective mitigation remains available to offset injury attributable to ground

water pumping and remediation at the FMC Superfund Site, however as described above, it is presumed

that the 13 af of water right29-2255C not being leased to the Bank is sufficient to do that.

Beneficial Use/Conservation of Water Resources: The lease appears consistent with the conservation of
water resources in ldaho.

Department/Watermaster Comments: Watermaster for District 120 and IDWR Eastern Region comments

were requested November 5,2O2O

Water Supply Bank Evaluation: Based on the information presented by the applicant, staff recommend the

application be approved.



Appendix A - rr/ater Diversion Volume Data Provided by ure Applicant

As part of the proposal to lease water rights2g-2255C,29-2255E, and 29-1,1342 to the Water Supply Bank

during 22O, FMC provided diversion volume records associated with the water rights, from the period of
2009 through2OL9. The diversion volume information is understood to have occurred as follows:

Based on the highest diversion volume of 187.3 AF (61,045,000 gallons), review staff were able to
determine the amount historically used and, the amount available for rent while avoiding a possibility of
enlargement.

Year
Gallons
Diverted

AF

Diverted

wR 29-2255C wR 29-2255E wR 29-11342
Decree
Volume

Accounted
Volume

Decree
Volume

Accounted
Volume

Decree
Volume

Accounted
Volume

2019 843,633 2.6

63.0 AF

O,O AF

8.0 AF

2.6 AF

Not
Stated

O.O AF

2018 1,264,049 3.9 O.O AF 3.9 AF O.O AF

2017 12,464,260 38.3 30.3 AF 8.0 AF O.O AF

2016 61,045,000 187.3 63.0 AF 8.0 AF 116.3 AF

2075 49,189,700 151.0 63.0 AF 8.0 AF 80.0 AF

201,4 9,948,390 30.s 22.5 AF 8.0 AF O.O AF

20L3 705,600 2.2 O.O AF 2.2 AF O.O AF

2012 718,850 2.2 O.O AF 2.2 AF O.O AF

20tt 626,000 1.9 O.O AF 1.9 AF O.O AF

20LO 471,250 7.4 O.O AF T.4 AF O.O AF

2009 692,500 2.7 O.O AF 2.L AF O.O AF


