
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT No.482

Source
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FEB | 2 nzl
DEPTOFI4,ATERRE$OIIRCES

Thls is to certify that:

IDAHO POWER

PO BOX 70

BOISE, rD 83707

iled an application to rent water from the Water Supply Bank ("Bank"). The ldaho Water Resource Board
("Board"), being authorized to operate a Bank and to contract by and through the Director of the ldaho
Department of Water Resources ("Director, Departmenf') for rental of water from the Bank, agrees to rent water
as follows:

Summary of Water Rights or Portions Rented from the Bank

Water Priority
Right No. Date

67-221AA 11811952 WASTE WATER
Combined RentalTotals

Diversion
Rate
(cFs)
0.01
0.01

Diversion
Volume

(AF}
2.4
2.4

Acres
(Ac)

Rate Per
Acre

{cFsrAc)
0.01
0.01

Volume
Per Acre
(AF/AC)

4.0
4.0

0.6
0.6

Term of Rental: This rental agreement shall take effect when all parties have signed it and shall continue
in effect until October 31, 2021. Use of rental water shall be authorized as of either the
date this rental agreement takes effect or the first day of the rental season of use, in
2021, whichever occurs last.

Annual Rental Fee

2021 $50.00

The full fee for the rental of the above{escribed right(s) is $10.00 lor 2Q21. The rental fee includes an
administrative fee of $10.00 for 2021. Note that the renter is obligated to pay only the administrative fees
associated with the water right(s):67-2214 A.

An annual payment shall be received by the Department on or before December 31 each year preceding the use
of the rented water rights. The agreement will be void if payment is not received by the due date in a given year.
Rental fees are non-refundable. To voluntarily terminate the agreement early, notify the Department in writing
prior to the rental fee due date.

Detailed water right conditions are attached
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT No.482

The undersigned renter agrees to use the water rented under this agreement in accordance with the Water Supply
Bank rules and in compliance with the limitations and conditions of use described in this agreement:

Kresta Davis
Dbrlart signed by &sta D.v!
DN: (FKrsra Oa!ir o-hho po*dr- d=!v.r..

February 5,2021Orte:2021.02!5@:56:24 07m

Signature of Renter Date

Kresta Davis Water Resources and Policy Senior Manager
Printed Name Title

*Title required if signing on behalf of a company or organization or with power of attorney

Having determined that this agreement satisfied the provisions of ldaho Code $ 42-1763 and IDAPA
37.02.03.030 (Water Supply Bank Rule 30), for the rental and use of water under the terms and condition herein
provided, and none other, I hereby execute this Rental Agreement on behalf of the ldaho Water Resource
Board.

I

By Date 5 t
, Acting Admin

ldaho Water Resource Board

Rentalapproved by IDWR Date 5 lE ?rl
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT No.482

WATER USE DETAILS

LOCATION OF POINT{S} OF DIVERSION

WEISER RIVER SWSE Sec. 10, Twp 14N, Rge 03W, WASHINGTON
County

BENEFICIAL USE
IRRIGATION

SEASON OF USE

Water Right No.
67-22144

DIVERSION RATE
0.01 cFS

To
10/31

VOLUME
2.4 AF

EXCEPT FOR THE FOLLOWING:

Water Right No.
67-2214 A

From
3t15

From To
3/15 10131 0.008 cFs

RENTERS PLAGE OF USE: IRRIGATION

TotalAcres: 0.6

RENTAL AGREEMENT CONDITIONS OF ACCEPTANCE

1. The use of water under this agreement shall be subject to the provisions of ldaho Code S 42-1766.

2. Rental of the specified right from the bank does not, in itself, confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption of use. lt does not
preclude the opportunity for review of the validlty of this water right in any other department application
process.

3. Use of water under this agreement does not constitute a dedication of the water to renter's place of use, and
upon expiration of this agreement, the points of diversion and place of use of the water shall revert to those
authorized under the water right andlor again be available to rent from the bank.

4. Use of water under this agreement shall not prejudice any action of the Department in its consideration of an
application for transfer or permit filed by the applicant for this same use.

5. Renter agrees to comply with all applicable state and federal laws while using water under this agreement.

6. Renter agrees to hold the Board, the Director and the state of ldaho harmless from all liability on account of
negligent acts of the renter while using water.

7. Renter acknowledges and agrees that the Director may terminate authorization for the use of a water right
based on a water right's priority date.

8. Failure of the renter to comply with the conditions of this agreement is cause for the Director to rescind
approval of the rental agreement.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT No.482

9. This partial decree is subject to such general provisions necessary for the definition of the rights or for the
efficient administration of the water rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(61,ldaho Code.

10. This rental authorizes diversion of water right 67-2210A from the Weiser River at the point of diversion
described above, when water right 67-2210A is in priority, and when measured flows delivered to the
Weiser River under 67A2104 exceed diversions of waste water from the Weiser River at the authorized,
decreed location of 67-221AA, by an amount equal or greater than 0.01 cfs.

1 1. Water authorized to be diverted under this rental is subordinate to all prior appropriate, in priority diversion
from the Weiser River, in each reach between the rental location and the authorized, decreed location of
water right 67-22144.

12. Use of water under this right may be regulated by a Watermaster with responsibility for the distribution of
water among appropriators within a water district. At the time of this approval, this water right is within State
Water District No^ 67.

13. No water shall be diverted under this right after June 15 of each year without prior approval of the
Watermaster.

14. This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more than
4.A afa per acre at the field headgate for irrigation of the place of use.

15. Prior to diversion of water under this right, the right holder shall install a lockable device, subject to the
approval of the Department, in a manner that will provide the Watermaster suitable control of the diversion.

16. When notified by the Department, the right holder shall install and maintain a measuring device of a lype
acceptable to the Department as part of the diverting works.
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ldaho Water Resource Board

Attachment to Water Supply Bank Rental Agreement No. 482
Effective until Decemb er 3!, 2O2t

This map depicts the irrigation rental place of use pursuant to the rental

agreement and is attached to ihe agreement solely for illustrative purposes

O Authorized Rental Point of Diversion

Authorized Rental Place of Use Feet

I I Township/Range
0

Seciions

o0

N

500
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Form 42-1"161-2 lO/15 STATE OF IDAHO
WATER RESOURCE BOARD

APPLIGATION TO RENT WATER
FROM THE BOARD'S WATER SUPPLY BANK

RECIEIVED

cgc 0 h 252fi

,^fiFEAH#tr,T8[-

Applicant Name: ldaho Power

Is this application being submitted with a lease application as a lease/rental package? Yes fl No f
If yes, specify companion water rights in Section 4

This application must be completed according to the minimum requirement checklist below. This checklist is part of the rental
application and must be included with the rental application. Applications that do not meet the minimum requirements will not be
placed in the processing queue and may be returned until all minimum requirements have been met.

Rental applications should be submitted well in advance of the desired start date for the use of rental water. Rental applications may
be processed as early as November I ofthe year prior to the intended use ofrental water. Any rental application received on or before
November I for use in the next year will be assigned a received date of November l. Rental applications submitted more than one year
in advance of the proposed start date for the use of rental water will not be accepted and will be returned to applicants. Rental
applications may be returned to applicants if the desired start date for the use of rental water cannot be accommodated by the Water
Supply Bank. Rental requests will not be accepted once the rental season ofuse period has concluded.

One rental application per beneficial use of water. For multiple beneficial uses of water, separate rental requests should be submitted
for each unique beneficial use of water. One rental application can be submitted if you propose to rent water from multiple sources.

For additional instructions on completing a rental application, visit the Bank's website at htto://idwr.idaho.eov/water_supplv bank.

Department Use Only - Proposed Water Right(s)

67-22104

MINIMUM REQUIREMENT CHECKLIST

Check All Items as Either Attached (Yes) or Not Applicable (N/A)

Attachment N/A Yes

2n
3AtrA
3F Z !
3H z n
3J V !
3K!E
4BTA
4c a tr

Yes

@ Completed Application to Rent lhaterfrom the Board's l(ater Supply Bank

tr Confirmation that this form has been printed single sided, per requirement of the Water Supply Bank

A map showing the proposed point(s) of diversion, place(s) of use, and water diversion and
distribution systems proposed to be used with your rental request

Detailed information on a proposed use of rental water

Authorization from the owner/operator of the rental point(s) of diversion

Water modeling to account for the impacts of the rental request

Documents justiSing a rate of flow greater than 0.02 cfs/acre

Authorization from the owner/operator ofthe properly at the proposed rental place(s) ofuse

Explanation of how the rental water will sufficiently accomplish your rental purposes

Explanation of consumptive use amounts for water rights experiencing a change in nature of use
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STATE OF IDAHO
WATER RESOURCE BOARD

Application to Rent Water (Continued)

I

I

1. CONTACT INFORMATION

A. Appl ;"un1 ldaho Power

Mailing Address PO Box 70 Boise ID 83707
Street City State Zip Code

phoneNumber (208) 388-2602Email Addres, KDavis2@idahopower.com

B. Is this application being completed by an authorized representative on behalf of the applicant? Yes n No I
If yes, representatives (includes company employees if the applicant is a corporation, as well as legal counsel or consultants) should
provide their information below if they desire to be included on correspondence with the rental applicant.

Representative Kresta Davis professional 1;11. Senior Manager

Organization ldaho Power Relationship to Applicant Employee

Mailing Address PO Box 70 Boise, lD 93707

Email Addres. KDavis2@idahopower.com phoneNumber (208) 388-2602

2. MAP

Create a map of the proposed point(s) of diversion, place(s) of use and water diversion, delivery and distribution systems. Make
sure the rental place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-
Quarters) or with GPS coordinates. For irrigation purposes, mark the number of acres you desire to irrigate. Attach the map to this
application and label it Attachment 2.

3. DESCRIPTION OF PROPOSED USE FOR RENTAL WATER

A. Describe why you desire to rent water and provide a detailed description ofyour proposed use. Ifthe proposed use is not for
inigation, describe in detail how you determined the amount of rental water required. If the space below is insufficient, attach
additional sheets as required and label them Attachment 3A:
See Attachment

B. Enter the desired and/or minimum rates of flow, volume, or irrigable acres requested for your rental purposes:

Desired Rate
(Cubic Feet/Second)

Desired Volume
(Acre-Foot)

Minimum Rate*
(Cubic Feet/Second)

Minimum Volume*
(Acre-Foot)

Desired Acres
(if applicable)

0.02 cps 2.4m 0.01cps 2ap 0.6 nc
* Sometimes water righls provide an exceplionally low rate per acre and/or low volume per acre This section is meant to establish an

acceptable range of water sulficient for your proposed water usa Please see queslion 48 and complete d necessary.

C. This section must be completed in full. Enter the proposed start date and latest possible start date for using rental water as
well as the number of years you would like to rent water. The latest possible start is the latest possible date by which you
would be willing to pay for a rental and be able to benefit from utilizing rental water.

Desired
Start Date

(month/day/year)

Latest Possible
Start Date

(month/day/year)

*Mark Desired
Rental Duration
(Calendar Years)

* +Applicant's preference if rental
application cannot be processed
prior to the latest possible start?

May 1,2021 May 15,2021 a
I

n
2

n
3

n
4

n
5

fl Process application
as soon as possible

n Return application
to applicant

* The number ofyears permissiblefor a rental is subject to the lease conlract durationfor the water right(s) being rented
Per ldaho Code 42-201, it is unluwful to divert or use water without a valid water right llater Supply Bank rental applicants are
not authorized to ulilize rcntal watet pilor to the execution of an approved rental agreement, Rental rcquests may be returned to
applicants if no water is availablefrom the Bank to fulfill a rental request,

**
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)STATE OF IDAHO
WATER RESOURCE BOARD

Application to Rent Water (Continued)

D. Describe your water distribution system and how rental water will be delivered from the point(s) of diversion (POD) to the
proposed place of use (POU):

See Attachment 3D

E. Desuibe the physical type (pump, headgate, etc.) and location of the POD from which rental water is proposed to be diverted:

POD Description Water Source Other Water Rights Diverted from this POD

Solar Powered Pump Weiser River

If the POD(s) above are located where water is turned into a canal, lateral or ditch, or if they are located on your propeily
but are serviced by water that is delivered via a canal, lateral or ditch, your rcntal request must include documented
authorization from all relevant canal companies, irrigation districts and/or water delivery entities, conJirming that they
consent to ))our diversion of waterfrom their system-

F. Has documented consent from all relevant water delivery entities been obtained?
If yes, include documented consent as Attachment 3F.

Yes I N/A E

G. Do any POD(s) identified in Question 3E divert from a water source that may require water modeling? Yes I No E
Refer to the l(aler Modeling Requirements Information Sheet to determine if a rental POD may require waler modeling.

H. Has water modeling been provided with your rental request?
If yes, label modeling Attachment 3 H.
Rental applications that require modeling will be relurned if modeling is not provided

Yes I N/A E

L Specifr the desired beneficial use ofwater and the requested season ofuse or number ofacres required:

Irrigation 0.6 (number of acresl Duration: Subject to IDWR standard seasons of use

Commercial from: _ (mm/dd) to: _ (mm/dd)

Stockwater from: _ (mm/dd) to: _ (mm/dd)

Industrial from

Other:

(mm/dd) to: (mm/dd)

from: (mm/dd) to: _ (mm/dd)

For irrigation uses, do you propose to divert water at a rate greater than 0.02 cfs/acre? N/A f] Yes n No E
If yes, justify the rate of flow and attach any supporting documents as Attachment 3J. Justification may include information on soil
composition, conveyance losses, crop type, irrigation systems, public access areas, etc. A rate of 0.03 cfs/acre is permissible for
irrigation of5 acres or less.

K. Do you own the land at the proposed rental place of use (POU)? Yes I No E
If no, attach documentation from the POU owner/operator confirming your authorization to use the POU and label it Attachment 3K.

L. List all other water rights and sources of water at the rental place of use for the same purpose, including privately owned
water rights and water received from a municipal supplier, an irrigation district, a canal company or any other water delivery
entity. Explain why additional water is required:

None

a
n
!
n
n

T
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STATE OF IDAHO
WATER RESOURCE BOARD

Application to Rent Water (Continued)

4, RENTAL REQUESTS FOR SPECIFIC WATER RIGHTS

A. Are you requesting to rent specific water rights?
Ifyes, specify below the elements ofthe water rights you are requesting to rent. Ifno, continue to Question 48.

Yes E Non

Important Information: Diversion rates and volumes sought for rent must be proportionate to the por acre diversion rates and per

acre volume limits of the water right under lease contract to the Water Supply Bank. Prior to completing this section, applicants
should review all water right lease contracts and any active rental agreements to determine which elements of a water right are

available to satisff a rental request. Lease and rental documents are searchable via IDWR's website.

Water rights identified below must either already be leased to the Bank or a lease proposal should accompany this rental request.

Rental requests for water rights not yet leased to the Bank will be returned if companion lease applications are not
provided with the rental request. For leased rights featuring combined limits, rentals rnust be consistent with combined diversion
rate, volume or acre limits. Combined limits should be listed on a row below water right numbers.

*Attach multiple copies of this page if space above is insufficient to list all water rights requested to be rented on this application

B. If water right conditions, combined limits, or the sum of all water right elements being requested provide an unconventional
duty of water (e.g., an unusually low rate per acre or volume per acre for irrigation use), explain how your proposed rental will
sufficiently accomplish your intended purposes. Attach a separate page if space is insufficient and label it Attachment 48:

See Attachment 4B

C. Does your rental request propose to change the nature of use for any water right(s) being rented? Yes I No E
If yes, explain how the water right(s) will be converted to new uses. Include the historic, consumptive use amounts for the water right
being rented ifyou have it, as well as the new consumptive use amount for your proposed beneficial use. Ifspace below is insufficient,

attach a separate page and label it Attachment 4C:

Water Right Elements Leased to Water Supply Bank d5
iH
q| CL
lcl +!cl
86
{(t
o_:l
Ot
g;
c{!, tt
o iri

{--
9d'
O:i

=,o(oF

=5o9
o=
f(0oi'
ddo?<o
or cL

=-.qr5
9soo
gF
.D

Water Supply Bank Rental Request

Water Right Number
(leave blank if sub-total

of combined limits)
Nature of Use

Diversion
Rate (CFS)

Volume
(AF)

Acres
(Ac)

Diversion
Rate (CFS)

Volume
(AF)

Acres
(Ac)

67-22104 irrigation 008 2.4 0.6 0.0't to 0.02 2.4 0.6

Applicants must ensure the requested rate per acre and volume per acre
do not exceed the nte per acre and volume per acre limits of water
rights leased to the Water Supply Bank

TOTAL
0.01 2.4 0.6

cFs AF AC
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STATE OF IDAHO
WATER RESOURCE BOARD

Application to Rent Water (Gontinued)

5. ADDITIONAL INFORMATION

A. Is this the first time that rental water is being requested for this purpose at the rental place of use? Yes f No E
If no, list previous rental requests/agreements and explain why you have not secured a permanent water right for your needs:

This area was irrigated from the WSB in 2020 with water right 67-2210A. This rental is only needed for 2020 and

2021 in order to promote establishment of native vegetation.

B. Have you or do you intend to submit an application for permit or transfer proposing a similar use as this rental?
If yes, describe: Yes f] No E

C. Was this rental application submitted in response to a Notice of Violation (NOV) or a pending NOV?
If yes, describe the date and location of the NOV.

Yes NoE

D. Additional Information

DECLARATION

I hereby assert that the information contained in this application is true to the best of my knowledge. I understand that any
willful misrepresentations made in this application may result in rejection of the applicafion or cancellation of an approval. I
understand that ifthis rental application is approved, it will be subject to the provisions ofSection 42-1766, Idaho Code and
all applicable state and federal laws. I understand that the submission of a rental application provides no guarantee for
approval of a rental agreement. I also uuderstand that, per ldaho Code 42-201, it is unlawful to divert or use water without a

valid water right and that I am not authorized to utilize water as proposed in this application prior to the execution of an
approved rental agreement.

Digitally sign€d by Kresta Davis

K re Sta D a V i S 3};:#i:,:il;'i: "TJ'"il#*'
3:,?i13#li?g'ii:B:Ij."""'#'"*" Kresta Davis 11t24t2020

Signature of Applicant Printed Name of Applicant Date

Signature of Representative Date

Page | 5

Printed Name of Representative

Mail to:

Idaho Department of Water Resources
P.O. Box 83720

Boise, ID 83720-0098
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STATE OF IDAHO

WATER RESOURCE BOARD

Water Modeling Requirement lnformation Sheet

lnformation on water modeling requirements for rental requests within special administrative areas

Important information on requesting rental water within special administrative areas: Refer to the information below to
determine whether the modeling of potential impacts from your rental request is necessary. Use Section 4 of the rental application to
identify selected water rights. If you submit an application to rent water from within a special administrative area and water
modeling is required, your rental request will be returned if water modeling is not provided.

Water modeling may be required when an application to rent water involves one of two scenarios:

Scenario l: The rental request proposes to divert water from a regulated water source and/or within a special administrative area AND
the distance between the rental poin(s) of diversion (POD) and the POD(s) for the leased water right(s) is greater than the
administratively established, acceptable distance.

Regulated water sources may areas include:
A. Ground water resources within the modeled area of the Eastern Snake Plain Aquifer (ESPA) and tributary aquifers;
B. Ground water within Ground Water Management Areas (GWMAs) or Critical Ground Water Areas (CGWAs);
C. Water resources within other specified administrative areas, as established by the Idaho Water Resource Board (IWRB) or

the Idaho Department of Water Resources.

The distance between any rental POD(s) and the POD(s) for a leased water right to be rented is important. On the ESPA, distance
is measured in terms of model cells that cover an area of one square mile. Ground water modeling is not required if lease POD(s)
and rental POD(s) are located within the same model cell or within adjacent model cells. If the lease and rental PODs are
separated by more than one model cell groundwater modeling must be completed using the IDWR ESPA Transfer Tool and
modeling results must be submitted with the rental application. ESPA modeling tools can be accessed and freely downloaded
from IDWR's website by visiting: www.idwr.idaho.govAVaterManagement/WaterRisl.rts/WaterRishtTransfers/resources.htm.

Ground water modeling may be required within GWMAs, CGWAs or other regulated administrative areas. Applicants who desire
to rent water within an established GWMA, CGWA or other regulated administrative area should consult IDWR's website before
submitting their application to review the current status of administrative orders related to regulated administrative areas. Consult
www.idwr.idaho.gov/Waterlnformation/GroundWaterManagement/designated_areas.htm for information on GWMAs or
CGWAs, visit ltttps://idwr.maps.arcgis.com/home/ to use mapping tools to find other regulated areas.

Applicants interested in renting water within a GWMA, CGWA or other regulated administrative areas should request water
rights that have been leased into the Bank from within the same administrative area. Generally, the Bank will not permit a rental
of water within a regulated administrative area if the leased water rights are not located within that same administrative area.

Scenario 2: A rental request proposes to divert water from a different but hydraulically connected water source.

Modeling situations may include:
A. Rental requests that propose to divert surface water rights via ground water POD(s) (wells); and
B. Rental requests that propose to divert ground water from one aquifer when the right being rented authorizes the diversion of

ground water from a hydraulically connected, tributary aquifer.

Rental requests that propose to divert surface water rights from ground water points ofdiversion may be considered ifground
water modeling establishes that the surface and ground water resources are directly and immediately hydraulically connected. An
acceptable hydraulic connection occurs when at least 50 percent ofthe total depletions from a well are detectable from the
original water source within a 24 hour period. The existing (leased) POD and proposed (rental) POD must be proximate such that
diversion and use of water from the proposed POD would have substantially the same effect on the hydraulically-connected
source as diversion and use of water from the original POD.

Requests to rent ground water across tributary aquifer sources may be considered if ground water modeling is provided to
demonstrate that two aquifers are hydraulically connected and the anticipated impacts of diverting ground water from one source
through the other is modeled accordingly.

For more information about rental application requirements, contact IDWR at (208) 287-4800.
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Attachment 3 A:

Describe why you desire to rent water and provide a detailed description of your
proposed use.
The proposed use of rental water is to irrigate native trees and shrubs planted along the Weiser Rlver in
order to improve water quallty, reduce erosion and sedimentation, reduce noxious weeds and invasive
plant species cover, and improve aquatic and terrestrial habitat.

n
i
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Attachment 3D:

Describe your water distribution system and how rental water will be delivered from the
point{s) of diversion (PoD)to the proposed place of use ipoU), continued:
The pump will discharge through a 2" HDPE line into a self-cleaning disk filter sufficient for the flow
cleaning requirements for the drip emitters and mounted on the bank in an appropriate location to
ensure stability, and accessibility. 6 solar panels will be mounted on the bank with the same
consideration. The pump is designed to be able to operate with the energy supplied from the 6 solar
panels.

Discharge from the disk filter will feed 2 zone valves which will operate separately from each other and
run from an automatic timer at desired times/durations. From the valves 20mm tubing will be strung
accordingly throughout the planted area to apply water to each plant. At each plant and emitter will be
punched into the 20mm tubing with a .125x.187 tube to supply the water to the 2-way distribution
manifold at each plant. Steel tubing staples are to be used throughout the system to ensure the tubing
and parts stay in place.



I -l

Attachment 4B:

lf water right conditions, combined limits, or the sum of all water right elements being
requested provide an unconventional duty of water (e.g., an unusually low rate per acre
or volume per acre for irrigation use), explain how your proposed rental will sufficiently
accomplish your intended purposes.
Water demands and evapotranspiration rates for native riparian plants are typically lessor than irrigated
agricultural crops. lrrigation will be applied to native plants at slow rates for long durations, enabling the
soils to become deeply saturated and encourage native plant root growth to direct downward and reach
the water table of the river more quickly. Restoration practitioners, irrigation experts, and nursery
growers were consulted to assess irrigation diversion rates and volumes necessary to support healthy
native plant establishment. The resulting metrics are listed on this application. The plants will be
monitored regularly to ensure they are receiving adequate water and are establishing successfully.
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Recording Requested by and
after Recording Retum to:

ldaho Power Company
Corporale Real Estate Dept.
P.O. Box 70
Boise, ldaho 83707

Date

,ifiihrrr"
Time

,cot)| 600.4605657

iIIEMORANDUM OF LEASE
FO-174

This MEMoRANDUM oF LEASE ("Memorandum") is dated as of thi$f<u
day of June, 2018, and ls entered into between Ronald E. Jaeger and Kristen ii-g"r,
whose address is 2787 salubria Road cambridge, ldaho 93616, (,,Lessor',) and ldiho
fgwer Company, an ldaho corporation, whose address is 1ZZ1 W. tOafro'St., Boise,
ldaho, 83702, ils licensees, successors, and assigns (collactively, 'Less6e,').

1. Premises. The property that is the subject of this Memorandum is
ggmprised of a portio.n of Lessot's real property located in the County of Washington,
State of ldaho, (the "Premises") and is particularly described in Exhibit A attaihed
hereto and made a part hereof. Subject project is depicted in Exhibit B attached
hereto.

2. Lbasc. The parties have entered into a Lease Agreement dated
;!,tLJgJ*f,0tA-, respecting the Prernlses ("Lease") for Lessee's use of the Premiscs
lo implement a riparian restoration project which Lease contains, among other things,
the following terms and provisions:

2.1 lgl4gllegge. The Term of the Lbase is twenry-five (25) years,
commencing on June 07,2019 and ending on June 07,2043.

2-2 Oofion Tsrm. Lessee shall have the right to extend the Lease for
one (1) twenty-five (25) year Option Term upon Lessor apprwat pursuant to terms and
conditions in the Lease. The Option Term shall commenc'e on June OT,ZO43 and end
on June 07, 2068.

3. successors and Assigns. The Lease is binding on the heirs,
successors, assigns and personal representalives of the parties thereto.

4. Terms and Gonditions of Lease. All terms and conditions of the Lease
are incorporated herein by reference with the same force and effect as if fully set forth
herein.

5. Purpose of Memorandum. The purpose of this Memorandum is to
provide third parties with constructive notice of the Lease including, without limilation,
the option. This Memorandum is prepared for purposes of recordltion orily and in no
way modifles the provisions of the Lease. ln the event of any conflict between this
Memorandum and the terms of the Lease, the terms of the Lease shall control.

[Signatures appear on next page.l
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lN wrNEss WHEREOF, Landlord and renant have executed this
Memorandum as of the date first set forth above.

LESSOR: LES$EE:

By:
ldaho Porer Company,
an ldaho

Print By:
Name: Z>* 11nrnrer.. Sim

Title
Corporate Services Director

Llst of Exhibits:

EXHIBITA - Legal Descrlption of prernises

Memorandum of Lease
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STATE Orfinsge_)
)ss

County of rA{,ns,+r.ru.ro,r }

On this ?:1_ day of Srgs.___, 7(c\(\c before ffie,
'-il}., Lt r,'"i"- 'f,I,..rLE , the undersigned, a Notary public in and for said

State,personallyappeared@,knowntometobetheperson
that executed the attached instrument, and acknowledged to me tna@/ she executed

the same 
"@ herfree act and deed.

the State
at

My com
Printed

mission expires

*i

r]
,'.1
t'";

,t
{.

alt

f.i
&

Name 'i) *r...-1. vJv€

a
c.{

STATE OF IDAHO

County of Ada

On this lttt" day of lG*sL___, "l-b(F. before ffi€,
-r-. P--,..-tis GShg -lhe 

undersigned, a Notary public in and for said

State, personally appeared lvan Sim, known to me to be the Corporate Services

Director, of ldaho Power Company, an ldaho corporation, and the person who executed

the within instrument for and on behalf of said corporation, and acknowledged to me that

such corporation executed the same as its free act and deed.

ss
)

)
)

:.

Notary tct^
t'< F-

4,. u
-.1

a Residing at
Ed My comm

% ;)
q Printed

,d the of ldaho
g
*
t Ql ;

* g{ b,'
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EXHIBIT A
Page I of ll

LEGAL DESCRIPTION OF PREMISES

IN Iq/Af'HINGTON COUNTY. IDAHO:

ln Twp. 14 N,, R 3 W, B M.. Washington County, ldaho:

ln Section 10;
Beginning al lhe southeast corner of the NW1/4sE114 of sald sedlon 10: thence Norih
until sald lins intorsects tho right ol way of lhe Pacilic and ldahp Northern Rsih,'ray;
lhence follo*ing lh€ south€ast Bide ol ssid right of way until th€ sa&e intersects tha weit
line of the said NW1/4S81/4 ol Section 10; thenco $rrutn to lhe Southwest nornor of said
NW1/4SEr/4i thenca Eml to the place of beglnnlng.

ALSO, the S1/2SE1/4; sllthat pad of lha E1/2SW1/4 lying soulheasterty of said pacitic
and ldaho Northem Railway right ol way; and that part oi the Mt/4SEilC tying South
and west of the righrof-wey of lhe coLrnty road known as salubria Road;

ALSO, cornmencing on the south line of lhe SE1/4NE1/4 o{ Section '|0,460 feetWest
from the soulheast corner ol said sEl/4NEll4; thence N 2906, E,, t4g feet, thence
N.39p37'W., 1176 feet, rnore or less, lo rlght of way ot Pacific and ldaho Northern
Railway; thencs along said right of way to tho w€st iine of raid SE1/4NE1i4; thonce
Soulh lo lhe southwesl corner of the said SE1/4NE1/4; thence East860 [ee[, more oi
hss, to the point of beginnlng;

SAVE AND EXCEPT:

A ptrtion of the sE1i4sE1/4 of section 10, To,amship 14 North, Range 3 west of the
Eoise MEridian, Washington County, ldaho more porticutarly described is folloi,rs:

Beginning at the SE cornar of the SE1i4gEli4 sf Sec 1 0, Twp, t4 t{, R, 3 W, B.fut.;

l'honcs No(h atong the Eaet hne of said $El/4$H1/4 a distance of 390 foet;

Thence Wosl parallelto ttre South line of said SE1/4$81/4 a distance of 573 faet;

Thonce $outh parailel lo the Easl line of said $E1/4SE1/4 a dietance of 3g0 feet 1o the
Sottth line ol ssid SE1/4SE1/4;

Thence East along the South line of said SE1i4SE1/4 a dlstance of 573 feet to the point
of Boginning,

Memorandum of Lease
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Exhibit A
page ll of ll

continuEd ,,.

AND AL$O EAVE AND EXCEPT

A parcel of lancl situated within the NE1/4 of Seclion 10. Township 14 North, Renge 3
West, Bolse Merldian, more porticulsrly described Es (ollo',vs:

Beginning at the poinl of inlersection of lhe soulhyresterly right of way line of an existing
County Road knor,vn as Salubria Road and lhe so{rth€asterly right oi way line o{ tha
ldaho Northern and Panific Railroad, which pairrt bears N 47,.'45'38" W, a distence of
1479.05 feet from the routheast cDrner of the NE1i4 ot Section 10, T.t4N. R BW , B M ,

S 33!15'52" W, a distenc€ of 1974 00 feet from lhe northeast corrrer o{ eaid NE1/4, S
43039'21'E, a distance of 2260.'l 1 feet fronr tlu northwest corner of said NE1/4, ancl N
57n2'23" E, a distance of 1850.86 feet lrom the soulhwest corner of eaid NE1/4;
Thence S 39!52'52" E, a distance of 261 52 feet along lhe southwesterly right of way line
as nov/ establi$hed ot said satubria R6ad;
Thenco S 41'g64'52" W, parallel to the €outhrasterly righ( of way lino of saiql Railroad, a
dislance of 880.50 feetl
Thence N 53q20'42" w, a distance of 260 00 feet to a point on the southeestorly right of
way lino ol aaid Railroad;
Thetlce N 41i54'52" E, a dlstance ol 942.33 feet along the southeasterly rigtlt of \,!ay lin€
ol said railroarl to the point ol beglnning.

AND ALSO SAVE AND EXCEPT.

A parcet of land located in the S$/1/4 ol Secl,ion 10, Township 14 North Range 3 ty'/est,

of the Boiae tuleridian, Washrngtr:n County. ldaho, being more parlicularly described as
follovYs;

Commencing et the Soulhv/esl eotner of lhe SW1/4 of said Section 10,
Thence Noth 89052'38'' East 2653,00 foet along ihe $oulharty line of said Section 10;
Thence Norih 00r'09'26" Wegl 1286.62 feet along the Easterly line of the SWJ/4 of said
Section 10. to the point of beginnirrg;
Thsnco leaving eaid Easterly lino South 21e44'34" West 348 l0leeti
Thence south 81!18'26" wesl 669.22 feel to a poirrt on lhe southeasterly righi of way ol
the abandoned Union Pacific Railroad line.
Thenoe 4?0,09 feel along lhe arc o{ a 2814.64 loot radius curve to the rlght (throrrgh a
central angle ol'08"33'05", the chord of which bears North 14025,37,' East 419 I0 feet).'lhsnc€ 

North 3814?'l0" Hast 5?8.81 fael;
Tlrence leaving said abandoned raikoad righl of vray 51.44 feet along the arc oi a 80.00
foot raclius curye to the right (throtqh a central angle ol 36cS0'2S". the chord cf which
hoaru South 1Sc?3'S8" East fi0.S8 feelJ;
Thence South 51Dl 7'50'r Easl 78.fi9 feel.
Thence South 3'1"36'25" East 280 00 {eel to the poini of beginning.

Memorandum of Lease
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Prepared by, and
aftsr rscording retum to:

ldaho Po,ver Company
Corporate Real Estate
P.O. Box 70
Boise, ldaho 83707

(Space ebove reserved for County Recorde/s Use Only)

LEASE AGREEIUENT
WEISER RIVER RIPARIAN PROJECT
Ronald E. Jaeger and Kristen Jaeger

Leaee No. FO174

*.:tJq 
-, 

2018 ("Effective Olte"), between Ronald E Jaeger and Krieten Jaeger, their heirs
and assigns (collectively, "Landowner') and ldaho Power Cohpany, an tdaho corporation, its
successors and assigns (collectively, "ldaho power") with respect to the following:

A. Landowner owns that certain property located in Washington County, State of
ldaho as described in Exhibit A attached hereto and made a part hireof ("Landowner's
Property").

B. ldaho Power desires authorization to use a portion of Landowner's Property
described and depicted in Exhibit B attached hereto and made a part hereof ("Project Area;'1 for
the limited purpose of riparian habitat restoration (refered to hereafler ae the "RipCrian Proiect")
to 

. 
include the planting, installation, construction, continued operation, improvement,

maintenance, repair, alleration, inspection, monitoring, testing, and/or replacenient of the
following:

Plant materials, irrigation facillties, conduit, posts, poles, fencing, weed barrier,
soil, mulch, clean earth fill, rocks, monitoring devices, and other equipment and
related facilities and appurtenances necessary to establish riparian vegetation
upon the Project Area, including along the banks of the weiser River
(collective ly, "lda ho Power's lm provements").

The Project Area is comprised of a 7.3 acre portion of Landowner's Property
("ProJect Acreage").

C. Landowner is agreeable to such use of the Project Area subject to all of the terms
and conditions herein.

Now therefore the parties agree as follows:

1, Grant of Leaee.

a. Qsnernllv. ln consideration of the Lease Payment described in Section
4 below and subject to the provisions of this Lease, Landowner hereby grants to ldaho power, its
contractors, subcontractors, and agents an exclusive Lease ("Lease") on, over, through, and
across the Project Area for the Term described in Section 3 below to use the Projecl Area as
Lease Agreement - ldsho Porir€r as Lesoee 1

Lease Name Jaeger
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necessary for purposes of implementing the Riparian Project (as described in Seclion B, above).
Landowner agre$ to cooperale with ldaho Power, at no expense to Landowner, in applying for
and obtaining all Leases, permits, and any and all other approvals that may be required for the
Riparian Project,

Landowner acknowledges that the vaf ue, security, and success of the Riparian Project are
of the essence to ldaho Pornrer and Landowner shall not (il prevent, hinder, delay, diminish, or
damage the Riparian Project; (li) remove vegetation from the Riparian Project or otherwise take
action that could reduce plant viability; (iii) permit damage by livestock or herbicides upon the
Project Area; (iv) construct any buildings, roads, pathways, or other improvements, or dispose of
any trash or refuge within the Project Area; and (v) damage, destroy, or remove any fencing, plant
stakes, plant protection devices, flags, markers, irrigation components or systems, or other
devices placed or installed by ldaho Power, its contractors, subcontractors, or agents within the
Projecl area.

b. Landownor'r Raeryed Rlshts. Landowner may use the Project Area
for any purposes relating to use, access, repair, alterations, and maintenance of Landowner's
existing facilities or improvements within the Project Area ("Landowner's lmprovements") and
Landowner's Property so long as Landowner's activities do not unreasonably interfere with the
Riparian Project and ldaho Pourer's use of the Project Area hereunder, and so long as
Landowner's activities comply with the Grazing Conditions provided in Section 5, below. ldaho
Power its contractors, subcontractors, and agents shall not disturb, damage, or move
Landowner's lmprovements on the Project Area without Landowner's consent, which shall not be
unreasonably withheld.

c. ldrlur Ppwer OFliartiong.

i) ldaho Power and Landowner acknowledge that ldaho Power's
installation of the ldaho Power lmprovements may not occurforsome time afterthe Effective Date
of this Lease Agreement and that the ldaho Power lmprovements may be developed either: 1) in
multiple staged events occurring at different times on portions of the total Project Acres ("9taged
lmprovement"); or 2) in a single event on the entire Project Area ("Project lmplementation').
To ensure Landowner is aware of imminent ldaho Power activity to develop the Riparian Project,
whether by a Staged lmprovement or by Project lmplementation, ldaho Power shall provide to
Landowner a minimum of sixty (60) days written notice prior to the start of any Staged
lmprovement or Full Project lmplementation ("lmplementation Notice Letter/'). For purposes of
this Lease Agreement, the date sixty (60) days from the date of any lmplementation Notice Letter
for a Staged lpprovement shall be the Staged lmprovement lmplementation Date and the date
sixty (60)days from the date of the Project lmplementation shall be the "Prolect lmplementation
Date."

ii) ldaho Power shall keep and maintain all ldaho Power
lmprovements in good condition and repair for the duration of this Lease Agreement, to include
tree and shrub trimming, removal of deadfall as necessary to ensure there is no encroachment
onto Landowner's Property outside the Project Area, and maintaining the Project Area in a neat
and tidy condition to include removal of debris or unsightly improvements.

llll At such time that the plant materials are established and no longer
require supplemental water, ldaho Power shall remove the irrigation improvemenls from the
Project Area.

Lease Agreement- ldaho Poweras Lesses z
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ivl ldaho Power shall not use the Project Area for any purposes that
would violale applicable state or federal law; or that would enable general public access to the
Project Area without Landowner consent.

2. Access to the Project Area. Landowner also grants to ldaho Power, its
contractors, subcontractors, and agents the non-exclusive right to use the existing roads over
Landowner's Property which provide access to the Project Area ("Accers Roads"), and other
portions of Landowner's Property in a location reasonably approved by Landowner, as depicted
on the "Description of Access", attached hereto as Exhiblt B and made a part hereof, as
necessary for the full and complete use of the Lease hereby granted. ldaho Power shall, at its
sole expense, and with Landowner's consent which shall not be unreasonably withheld, undertake
any snow removal or brush removal activities on the Access Roads that are required for ldaho
Powerto access the Project Area.

3. Term

a. lnitial Term. The initial term of this Lease ("Term") shall comrnence on
the Effective Date and shall continue for twenty-five (25) years, or until:

i) the parties mutually agree to terminate this Lease;

ii) ldaho Power in its sole discretion terminates this Lease; or

iii) Landowner terminates this Lease because (1) ldaho Power fails to
comply with the terms of this lease or (2) ldaho Power fails to conect any properly noticed non-
compliance issues within the prescribed Thirty (30) day period.

b. Opiiop Term. ldaho Power shall have the right to extend the Term of this
Lease Agreement for one (1) additional period of twenty-five (25) years ("Option Term"), upon all
of the following terms and conditions:

i) ldaho Power shall provide written notice of the Term extension to
Landowner as provided in Section 13 below prior to the expiration of the Term. Landowner and
ldaho Power will review the Lease Agreement and lease rates as part of the Option Term renewal
process and renegotiate as necessary.

ii) ldaho Power shall not be in default under this Lease at the time
ldaho Power exercises its option to extend or at the commencement of the Option Term,

iii) ldaho Power and Landowner review and approve the condition of
the Project Area and the Riparian Project and mutually agree to continue this Lease for the Option
Term.

lvl ldaho Power and Landowner review and approve the Grazing
Conditions and mutually agree on any revisions or additions to the Grazing Conditions and to
continue this Lease for the Option Term.

Lease Agreement - ldaho Power as Lessee
Lease Name Jaeger
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v) The terms and conditions of the Option Term shall be the same
terms and conditions as in the Lease Agreement unless ldaho Power and Landowner mutually
agree to any revisions or additions to lhe terms of the Lease in writing, by an Amendment to this
Lease. Allreferences to the Term herein shall include the Option Term.

c. Rs$qv.glgf lmProv?Jn?ltt et Terqinrtiqn, Upon termination of
this Lease, ldaho Power shall remove all ldaho PowCi lmpiovements except plant materials,
rocks, and earth fill and shall leave the Project Area in a good and tidy condition. ldaho Power
shall not remove any ldaho Power lmprovements for Landowner provided ownership has been
transferred to Landowner pursuant to a Bill of Sale.

4. Lease Payment. ldaho Power shall pay to Landowner an annual fee ("Lease
Payment") for use of the Project Area as follows:

Commencing on the Effective Date of this Lease Agreement, ldaho Power shall pay to Landowner
a Lease Payment equivalent to $250.00 per acre, or part thereof, of the Project Area. The Project
Area is 7.3 acres and the Lease Payment is $1,825.00 per year.

Lease payments shall be made on January 1 of each subsequent year for the Term
of this Lease until the expiration or termination of this Lease. Lease payments shall be prorated
for any final fraction al year of this Lease.

a. Addreos for lmse_Pnvr.rontr.
hereafter as the "Lease Payments." ldaho Power shall

The annual Lease Fee is referred to
pay the Lease Payments to Landowner

at the following address: ft
Re: Lease No- FO1

d. Federal W-9 Form Result$d. Landowner shall complete and provide to
ldaho Power a Federal W-9 Form.

5, Livestock Grazing. ldaho Power and Landowner acknowledge and agree that
Landowner may use the Project Area for livestock grazing, subject to the following conditions
("Grazing Gonditions"):

a. Prs-Prulect Grazino Feriod. Landowner may graze livestock within the
Project Area ("Pre-Project Grazing Perlod") prior to the Effective Date of this Lease Agreement
until The Project lmplementation Date, at which time Landowner shall discontinue livestock
grazing on all Project Acres of the Project Area pursuant to the Non-Grazing provisions in Section
5(b), below.

b. Fon:Grazinq EgrJpd. The Riparian Project will require time in which the
plant materials can become established. To ensure plant health and viabilig, livestock grazing
shall not occur for a period of three (3) years ("Non-Grazing Period") within:

Lease Agreement - ldaho Power as Lessee 4
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Date, 
i) the entire Project Area, effective on the Project lmplementation

c' P$t.Frplect Graziu Efdpd. Effective on the date that is three (3) years
after the Project lmplementation Date, at ldaho Power's discretion Landowner may graze
livestock within the Project Area ("Post-Project Grazing period"), provided:

i) Landowner advises ldaho Power that grazing will commence;

iil Landowner coordinates with ldaho Power to ensure that riparian
plant health and longterm viability is not comprised; and

iii) Landowner coordinates with ldaho Power on the timing and
duration of grazing within the Project Area.

d. During the Post-Project Grazing Period, ldaho Power may, at ldaho
Power's discretion:

i) Require that Landowner adjust the number andlor type of livestock
and the grazing periods within the Project Area if, as determined by ldaho Power, damage may
occur to the Riparian Project; and

iil Require that Landowner cease all livestock grazing activity within
the Project Area il after adjustment of the number andlor type of livestock, or glazing periods,
plant health has been shown to be compromised, but ld-aho Power shall not unriasonably
withhold permission for livestock grazing.

0. Water Rights.

Landowner makes no representation or warranty as to the nature or extent of the Water
Rights available to the Project Area, it being ldaho Power's sole dug and obligation to investigate
and inquire as to the Water Rights available to the Project Area to determine whether seid Wbter
Rights are sufficient for the purposes to which the ldaho Power intends to use the Project Area.

ldaho Power shall not, at any time during the Term of this Lease Agreement, without the
express written consent of Landowner, which consent Landowner may withhold in its sole snd
absolute discretion:

a. Sell, lease, transfer or by other means convey any porlion of the Water Rights
to a third party;

b. Allow any portion of the Water Rights to be used on property other than the
Project Area;

c. Divert water in excess of the amount or for a purpose or use other than that
authorized by the Water Righls; or

d. Take any other action which may result in the forfeiture, abandonment, or loss
of all or any portion of the Water Rights.

Lease Agreement - ldaho Porver as Lessee 5
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7. Utility and Water Pumping Costs. ldaho Powershallpay allelectrical utility costs
relating to the Project Area during the term of this Lease Agreement including, without limitation,
all pumping power expenses for the irrigation of the Project Area (such as fees for turning on the
pump and any other fees relating to the use of the pump) and any and all other utility expenses
arising in connection with ldaho Power's operations and activities on the Project Area.
Notwithstanding the foregoing, Landowner shall pay for all charges, fees and assessments
associated with the maintenance of Water Rights upon the Project Area (said charges being
included in the minimum Rent to be paid by ldaho power).

8. Taxes. Landowner shall pay all real property taxes and assessments levied and
assessed against the Project Area. ldaho Power shall pay any taxes and assessments levied
against ldaho Power's Facilities.

9. AS lS/Release. ldaho Power accepts the Projecl Area in its "AS lS" condition and
based on its own investigations. ldaho Power shall occupy the Project Area at its own risk, and
Landowner shall have no liability with respect to any Claims (defined below) relating to ldaho
Power's occupancy of the Project Area except to the extent, if any, caused by Landowner's or its
Agents' negligence or willful misconduct or breach of this Lease. Landowner has not made any
warranty about the condition of the Project Area except as expressly set forth herein.

Landowner will inform ldaho Power of any underground utilities or other improvements
known to Landowner that are not visible wilhin the Project Area prior to the start of any ground
disturbing activities.

{0. lndemnification. Each party agrees to indemnify defend and hold harmless the
other from and against any and all suits, claims, demands, actions, proceedings, judgments,
personal property damage, penalties, liabilities, damages, injuries, los6es, costs or expenses of
any kind or nature whalsoever including without limitation attorney's fees and related costs (all of
the foregoing collectively being referred to herein as 'Glaims") arising directly or indirectly, in
whole or in part, out of any of the following: (a) any breach of this Lease Agreement by the
indemnifying party or ils agents, contractors, Lessees, invitees or guests (collectively, "Agents");
or (b) any negligence or willful misconduct by the indemnifying party or iis Agents relating to this
Lease Agreement.

ln addition, each party shall indemnify, defend and hold the other harmless from and
against any and all Claims relating to any violation by the indemnifying party or its Agents of any
laws relating to the use, generation, transportation, storage and/or release of any hazardous or
toxic materials, including petroleum produc{s.

11. Termination of Leasel Surrender; Holding Over. Subject to Section 3 above,
upon the termination or expiration of the Lease Agreement, ldaho Power agrees to surrender
peaceably possession of the Project Area.

12, Notices and Dellvery. Any notice, demand, request, consent or approval given
under this Lease Agreement shall be in writing and shall be deemed given and delivered on the
date when personally delivered or, if mailed, four (4) days after deposit in the United States mail,
in a sealed envelope, by registered or certified mail, retum receipt requested, with postage
prepaid, eddressed to the appropriate party at the address set forth below:

Lease Agreement - ldaho Power as Lessee
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LANDOWNER;

E** j tfae'*-.l$llrtqr

ffi
0{Arr*{,sr*g ".(lt

P-'RGI6

IDAHO POWER

ldaho Power Gompany
P.O. Box 70 (83707)
1221W.ldaho Street
Boise, lD 83702
Ph: (208) 388-2200

The above addresses for Landowner and ldaho Power shall be effective unless and until
changed by written notice given to the other party. The parties acknowledge and agree that the
phone numbers provided above are for convenience purposes only but that notices hereunder
must be personally delivered or mailed as provided above.

13. Hazardous Materials. ldaho Power shall not treat, store, or dispose of any
hazardous or toxic substances, materials or waste within the Premises or Landowner's properly.
As used herein, the term "Hazardous or Toxic Substances, illaterials or Waste" shall mean
any substance that is toxic; ignitable, explosive, reactive, or corrosive; petroleum or its derivativee
and products; asbestos; polychlorinated biphenyls (PCBs); or substances otherwise defined as
"hazardous," "toxic," or similar classification by any local, state, or federal laws or regulation
including, without limitation, substances regulated by or under the FederalWater Pollution Control
Act (33 U.S.C. S 1321, et seq,), the Federal Clean Air Act (42 U.S.C. S 7401, et seq.), the Federal
Resource Conservation and Recovery Act (42 U.S.C, S 6901, et seq.), the Comprehensive
Environmental Response, Compensation and Liability Act(42 U.S.C. S 9601, et seq.), orthe Toxic
Substance Control Act (15 U.S.C. $ 2601, et seq.).

ldaho Power may use herbicides in a controlled manner to control noxious weeds or
invasive plant species Herbicides will be applied in accordance with label restrictions and
applicable federal, state, and local laws and in accordance with State of ldaho licensing
requirements. ldaho Power will inform Landowner of proposed herbicide use and will apply
herbicides with Landowner's consent, which shall not be unreasonably withheld.

14. Miscellaneous.

a. lilFlvers. No provision of this Lease Agreement shall be deemed to have
been waived by a party unless the waiver is in writing and signed by the party against whom
enforcement of the waiver is aftempted. No custom or practice which may develop between the
parties in the implementation or administration of the terms of this Lease Agreement shall be
construed to waive or lessen any right to insist upon strict performance of the terms of this Lease
Agreement.

b. Governinq Law. This Lease Agreement shall be governed by and
construed in accordance with the laws of the State of ldaho.

c. $ale of Lronsrtv/Notlcp. Landowner shall notify ldaho Fower of any
pending property sale, changes in ownership, or other property issues that may have an effect on
the Premises, access to the Premises, or Riparian Restoration Project and notify any'prospective
property purchasers of the existence of this Lease and the binding nature of the Lease Agreement
on any purchaser of the property or Project Area.

Lease Agreement - ldaho Por,ver as Lessee
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d. EFtlreJweme0h AryenSrtrenta. This Lease Agreement and the
Exhibits hereto constitute the entire agreement and understanding between the parties and
supeisedes all prior and contemporaneous offers, negotiations and agreements concerning the
subject matter herein, Allamendments hereto must be in writing and executed by both partias,

e. BecgrCation, A Memorandum summarizing the terms of this Lease shall
be recorded ln the Real Property Recorde of the county clerk for the county of Washington, State
of ldaho. ldaho Power shall pay all fees and costs directly related to the filing and recordation of
this Memorandum of Lease.

f. Bindilq Etfsct" This Lease Agreement shall be binding on and inure to thE
benefit of the heirs, successors and permitted assigns of the respective parties to this Lease
Agreement.

(Signaturcs Appear on Next Page)
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lN UVITNE8S WHEREOF, the parties have executed this Lease Agreement as of the date
first set forth above.

ER: lo*ro Powen:

lolxo Powen Coupll,rY,
er lo*to GoRponntpn

By &-o; fuore-u T*.rec- By:
Sim

Print Name: Corporate Services Director

Titl", O-'5.!€<,3 Date: b rb

Date: go-'?-rB

LIST OF EXHIBITS:

Exhibit A - Description of Landowner's Property

Exhibit B - Depiction of Projec-t Area, and of Access
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NornRv AcxuowueocuENT

STATE OF -&*tro
CO U NTY OF [*Jr:rror*c o *t

) ss.

On this23l^_ day of 2018-, before me
.i\ L1-.; n fr a Notary Public, personally appeared

?c>{.l,At-b Tne&al. and proved to me on the basis of satisfactory

evidence to be the person whose name is subscribed to the within instrument, and

acknowledged to me tnat /he executed the same.

lN WITNESS WHEREOF, I have hereunto set my hand and affixed my official sealthe

day and year in this certificate first above written.

(NOTARY 9EAL)

f UI\t

)

)

ni l.,.*-- AL
,r NO_TARY PUSLIC

Residing at
My commission expires:+

L'

STATE OF IDAHO

County of Ada

On this \ \t'* day of

g

in the year 2dfa, , before me, a Notary Public
, known or idenlified to me to be the Corporate

.,\ 1*, {.1

ss
)
)

)

in and for said State, personally appeared lvan Sim
Seruices Director of IDAHO POWER COIUIPANY, an ldaho corporation, and the person who
executed the foregoing instrument for and on behalf of said corporation, and acknowledged to me
that such corporation executed the same.

IN WITNESS f set my hand and affixed my official seal the day
and year first above

* fq 0 f4.t
*.,

.n
A

rO,?a ltc
ttCft'AnDPUeLIC
Residing at

!-

{,r.it lll

Lease Agreement - ldaho Power ae Lessee
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Noreny AcTilowLEDGMENT

STATE OF lrurr-

COUNTY OF t4t4",*un*rr,,.r.'rr=J , I
) ss,

On this]3-_ day of Tr-rqrr ,- . , 2OlE, before me

T). ka:.r:i< Sksu- , a Notary Public, personally appeared

btqe^L a,.et*. and proved to me on thE basis of satisfactory

evidencE to be the person whose name is subscribed to the wiihin instrument, and

acknowledged to me that she executed the same.

lN WTNESS WHEREOF, I have hereunto set my hand and affixed my official sealthe

day and year in this certificate first above written.

(NOTARY SEAL,)

-D/....- Lq
l*,ldtary Ftblic

Commission Expires on: arf,.-r/ratc
Crrtd,.uut\,T>*Rs

Lease Agreement - ldaho Power as Lessee
Lease Name Jaeger
Lsas€ No.: FO174
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EXHIBITA
PAGE I oF 2

IN WA$HINGTON COUNTY, IDAHO:

ln Tlvp 14 N,. R 3 W 8.tu1,, Washingion Counry, ldaho:

ln Scctron 10:
Beginning at the gouthe€sl cornff of the NW1i4SE1/4 of said Seciion 10; thence North
urrlll eaid lins intereects the right of way of lhe Paoific and ldaho Northorn Roilwoy;
thence follo*ing ths southoaat side of said right of way untal the sarrte inlersectE the west
line of the said NW1/4$81/4 of $oction 10; thence $outh to the $outhwost comer of eard
NW1/4SEl/4i thenc€ Enst lo the ptac6 of Ueginnlng.

ALSO, lhe Sl/2SE1/4: allthat part of the E1/2SW1/4 lying southeasl€rlyof eaid Pacilic
and ldaho Northem Railway right of way; and that part of lhe NE1i4$81/4 lying $outh
and tzVest of the rlghtof-way of the county road known as Salubria Road;

ALSO, comrnencing on the south line ol the 8E1|4NE1/4 of Section 10, 460 feet West
from the $outheast corner of said SEl/4NEli4; thence N Z8n6' E., 148 fest: thonce
N.3go37r W., 1176 fe€l, more or less, lo right of way of Pacific and ldaho Hodhern
Railway thoncs along said right ol wsy to tha vrast line of said SElt4NEl/4; thence
South lo th€ southwest corner 0f the said SE1/4NE1/41 thence Esst 980 fect, more ot
ios€, to the poinl ol beginning;

SAVE AND EXCEPT:

A portion of the SE1/4SEll4 of Eection 10, Tolvnship 14 Norlh, Range 3 We$t of th€
Boise Meridlan, Washington County, ldaho more particularly degcrlbed as follows;

Beginning at the SE corner of the SE1/4SE1/4 of Soc 10, Twp, 14 N., R. 3 W, B,M.;

Thence North along th6 Eaet line of said SEl/4SEl/4 a dislance of lB0 f66t;

Thenc€ Wesl parsllal lo lhe Squlh line of said SE1/4981/4 a dislanco rrf 573 feeh

Thance $outh parallel to the Easl line of said SE1/4SE1/4 a disiansa of 380 feet 1o the
South line of said SE1/4SE ll4;

Thence East along the South line of said SE1/4SE1/4 a dislance of 573 feet to the Point
of Beg:nning.

Leasc Agrcement - ldaho Power as Leseee
Lease Name Jaeger
Lease No.: FO174
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Plce 2 or 2

conlirrued ,..

AND ALSO SAVE AND EXCEPT;

A parcel of land tituated within thc NE1/4 ol $action 10, Township 14 North, Range 3
l/ubst, Boise MeridaBn, more particulErly described as follo4n/s:

Beginnino 8l the polnt ot antcrseclion of th€ soulhwesterly right of way line of an existing
County Road knoiarn es Salubria Road and the eodheasterly dght of way line of ths
ldaho Norlhern and Psclfic Railroad, which point bears N 47s45'38" W, a distanc€ of
1473.05 faei from thc southcasl comer of the NE'l/4 ol $ection 10, T.14N,, R.3W., 9,M,,
S 33u15'52" W, a distanoa of 1074.00 feet from the northeaet corngr ol said NE1/4, S
43e39'21' E, a distenc€ ol 2280.11 feet from the norlhrarest comer of seid NE1A, and N
57q02'23'' E, e dietanca of 1850,86 feet from th€ southwtgt comcr of Eeid NE1/4i
Thenca S 3S52'52" E, a digtanc€ oI 26j .52 feet along the *oulhwesterly dght of way llne
as norv estrblishcd of said Salubria Road;
Thenco S 41054'520 W, parallel to ths toutheast€rly right of way llne of Eaid Rallroad, a
dbtance of 880.50 feet;
Thence N 53o20'42" W, a distance of 260.00 feet to a point on the southoestorly righl of
way llne ol eaid Railroad;
ThEnce N 41e54'52" E, a dietanc€ of 942,33 feet along the soulheastarly righl of way line
ol seirl railroad to the point of beginning.

AND ALSO SAVE AND EXCEPT:

A parcel of land localed in lhe SW1l4 of Section 10, Township 14 North, Range 3 West,
of the Boisa Meridian, Washington County. ldaho, being more particulerly described as
follows:

Commencing at lhe Southwest corner of lhe SWl/4 of raid Scction 10;
Thence North 89152'38" East 2653,00 feet along the $outherly line of goid $ection 10:
Thence Norlh 0o+0926" W€st l219.62leet along the Easterly line of the $W1/4 ol seid
$ection 10, to the point ol baginning;
Thonce leavlng eaid Eaoterly lin6 South 2l't44'34 Wast 348.1t) feet;
Thence sauth 81118'26" west 869,22 feei to a point on the southeasterly right ol way of
ihe abandoned Union Pacific Railroad linr:
Thance 420,09 foel along ltre arc of a 2814.M loot radlue gurve to ihe right (through E
central angle of 08c33'05", the chord of which beans North J42E'37" East 419 70feet);
Thence Norlh 38042'10'' East 528.81 feot;
Th6nd6 leeving seid abandoned railroad righl of way sl,44 fect along the arc of a 80.{Kl
foot radius curve to the right (through a centralangle of 3€q50'25",-thp chord of which
b€ars Soulh 18c23'58" Eaet 50,56 feet);
Thence South 51 n17'5O" Ea$t 76,69 teet;
Thence $outh 31036'25" East 280 00 leet to the point of beginning,

Leasc Agreement - ldaho Power as Lessee
Lease Name Jaeger
Lease No.: FO174
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ExnrEr B

Page 1 oI 2

Description of Project Area, Off ChannelWatering or other lnfrastructure lmprovements,
Description of Access

The project area consists ol a 7.S-acre parcel of riparian area on the east bank of lhe mainstem
Weiser River at river mile 45.9 (Figure 1). Conseruation is planned for the upstream portion of
lhe project site which contains a diverse riparian forest with high canopy cover and multi-layered
structure. Active restoration is planned for the downstream portion of the project site, designated
as "proposed planting area (0.69 acres)" in Figure 1.

The project site is not currently grazed. Neitherfencing nor off channelwatering is not a
component of this project.

lrrigation willbe a project component only in the proposed planting area. lrrigation details wiltbe
provided in the future.

[See attached Drawing.l

Lease Agreement - ldaho Power as Lessee
Legee Name Jaeger
Lease No.: FO174
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EXHIBIT A
Page I o{ ll

LEGAL DESCRIPTION OF PREIUISES

IN WASHINGTON COUNTY. IDAHO:

Irr Twp, 14 N,, R 3 W. B M,. Washinglon Coun[y, Idaho:

ln Section 10:
Beglnning al the southesst corner of the NW1/4$E1/4 of sald sedlon 10:lhenc€ Nof.th
until sald lino inlergocls tha right ol way of ths Pacilic and ldaho Nprthern Raitway;
lhence following lhe southeast Bide of said right of way uniil th€ 6an€ htersects lhe wesf
line of the said NW1/4S81/4 o{ Snction 1O; thenc€ $outn to lhe Southwsst cornor of said
NWli4SE1/4i lhence Enst to the place of beglnnlng.

ALSO, the S1/2SE'114; all that part of the Eli2SWl/4 lying southodstsrty 0t *aid Pacitic
and ldaho Northem Railway right ol way; and thai part ol tfre ruEt/lgE1/4 lying South
and West of the rightof,way of the counly road known es Salubria Rosdi

ALSO, cornmencing on lhe souttr line of the SE1/4NE1/4 of Section 10,460 feelWest
from the Southeast cortter ol seid SE1i4NE1/4; thence N 2806' E,, i4B feel thence
N.39437'W., 1176 feet, rnor6 or l€Es, lo rlght of way tf Pacific and ldaho Northern
Railway; thence along aaid right of way to ths west lins of said 3E1/4NE1/4; thenca
Souih lo lhe soulhuest corner of the seid SE1/4NE1/4; thence East 860 feel, more oi
r€s6, to the point of beginnrrg;

SAVE AND EXCEPT:

A ptrtion of the 5E1i4$E1/4 of Section 10, Township 14 North. Range 3 West of the
Boise Meridian, Washirrgton County, ldaho rnore particularty described is follows:

Beginnlng at the $E cornarof the SE1/4SE1/4 of Sec 10 Twp, 14 Il, R, 3 W, B.M.:

Thonca North alrrng the East lrne of said $E 114sH1/4 a distance of igO footl

Thence West parallelto the South ljne of said SE1/4S81/4 a distance of 573 faet;

Thonca $oulh parallel to the East line of sard $E1/4SE1/4 a distance of 380 feel to the
Sotrth line of said SEll4SE 1/4:

Thence East alo'19 the South line of ssid SE1/4SE1/4 a cllsiance of 573 feel to the p6ant

of Boginning

Memorandum of Lease
Powder River Riparian Project Jaeger_lpC FO-174
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September 30,2020

ffffiffi*.
An IDACORP Companv

RFCE,VED

DEC 0 4 i/82A

*:FffBHf#;3[,

Idaho Department of Water Resources
3228 Front Street, Ste 648
Boise, tdaho 83720-0098

Subject: Idaho Power Company Representation

Kresta Davis, as representative of [daho Power in rnatters associated with the company's water
rights and water rentals and leases, has authorization to sign forms, applications and requests on
behalf of the company. Please let me know if you have any questions or concems

Sincerely,

Ryan Adelman

Vice President of Power Supply

1221 W. ldaho 5t. (83702)

PO" Box 70
goise, lD 83707
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State of Idaho
DEPARTMENT OF WATER RESOURCBS
322 E Front Street, Suite 648 . PO Box 83720. Boise ID 83720-0098
Phone: (208) 287-4800 . Fax: (208) 287-6700
Website: idwr.idaho.goy . Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE
Governor

May 18,2021

for

Water Supply Bank

Enclosures: Rental Agreement (copy)

Sascha Marston - Fiscal
IDWR Western Regional Office
State Water District No. 65
Kresta Davis

hr.b y'-/r*r--%"/.2

GARY SPACKMAN
Director

IDAHO POWER
PO BOX 70
BO|SE, tD 83707

RE: RENTAL OF WATER FROM THE WATER SUPPLY BANK
WATER RTGHT NO(S). 67-22104, AGREEMENT 482

Dear Renter:

Please find enclosed a copy of a fully executed Water Supply Bank Rental Agreement in connection
with the rental of 2.4 acre-feet of water for irrigation of 0.6 acres during 2021. Upon receipt of this fully
executed agreement, you are authorized to divert water in compliance with the conditions of water use
described in the agreement.

Pursuant to the Water Supply Bank Rules, the rental fee will be retained by the Department to offset
administrative costs since you have a private agreement with the lessor of the right(s).

lf you have any questions, please contact this office at bank@idwr.idaho.sov or (208) 287-4800.

Sincerely,

c:



State of r -rho
DEPARTMBNT OF WATER RESOURCES
322 E Front Street, Suite 648 . PO Box 83720. Boise ID 83720-0098
Phone: (208) 287-4800 . Fax: (208) 287-6700
Website: idwr.idaho.gov . Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE
Governor

February 26,2021

for

Water Supply Bank

GARY SPACKMAN
Director

RE

IDAHO POWER
PO BOX 70
BO|SE, tD 83707

REQUEST FOR RETURN OF SIGNED RENTAL AGREEMENT 482 AND PAYMENT
FOR WATER R|GHT(S| 67 -2210A

**"TIME SENSITIVE RESPONSE REQUIRED***
Dear Applicant

The Department of Water Resources ("Department") mailed a Water Supply Bank Rental
Agreement ("Agreement") for your review and signature on January 29,2021. The signed
agreement and rentalfee has not been returned to the Department.

Please sign the rental agreement and return it with the rental payment in the amount of
$10.00 within ten (10) days of this letter to complete processing. Diversion and use of the
water right(s) is not authorized under the proposed agreement until it has been signed by both
the renter and the Department. Any use associated with your proposed rental request before it
has been executed is considered unauthorized and, if occurring, will be subject to any
necessary enforcement action.

lf the signed rental agreement and fee is not received by the department within the 10-day
period, the rental application will be returned, and the proposed rental right(s) made available
for other rental applicants. You can reapply to rent water from the Bank again in the future by
submitting a new rental application form that will be processed in turn with other pending
applications.

lf you have questions regarding this matter, please contact this office at bank@idwr.idaho.qov
or 287-4800.

Sincerely,

4rr*"r*5V./,r".--%"/*3



State of Idaho
DEPARTMENT OF WATER RESOURCES
322 E Front Street, Suite 648 . PO Box 83720. Boise ID 83720-0098
Phone: (208) 287-4800 . Fax: (208) 287-6700
Website: idwr.idaho.gov . Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE
Governor

for

Water Supply Bank

Enclosure(s)

c: IDWR Front Desk

GARY SPACKMAN
Director

RE

January 29,2021

IDAHO POWER
PO BOX 70
BO|SE, tD 83707

APPLICATION TO RENT WATER FROM THE WATER SUPPLY BANK
WATER R|GHT NO(S). 67-2210A, AGREEMENT 482

***TIME SENSITIVE RESPONSE REQUIRED***
Dear Applicant

The Department of Water Resources acknowledges receipt of your application to rent water from the
Water Supply Bank. I have enclosed a Water Supply Bank Rental Agreement for your review and
signature. Upon signature and return of the original agreement, together with the rental fee described
below, the Department will also sign the original agreement and return an executed copy to you.
Execution of the agreement and compliance with the conditions of approval authorize diversion and use
of water as provided in the agreement.

A rental fee of $10.00 was calculated based on the current rental rate of $20.00 per acre-foot times a
diversion volume of 2.4 acre-feet. Since you have a private agreement with the lessor, you are only
obligated to pay the 10% administrative fee or $10.00. An annual payment shall be received by the
Department prior to the execution of this agreement and prior to January 1 in all subsequent years for
the duration of the rental period. The agreement will be void if payment is not received prior to the due
date in a given year. lf you would like to terminate the agreement prior to the end of the rental period,
you must submit written notice of your intent to the Department at least 30 days prior to the rental fee
due date.

Please send a check for $10.00 made payable to the ldaho Department of Water Resources, together
with the signed rental agreement, within 14 days so I can complete processing.

lf you have any questions, please contact this office at bank@idwr.idaho.qov or (208) 287-4800.

Sincerely,

4,*r*b 57./*"r--%r/.2
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OEPARTMENTOF
WATEH RESOURCES

ffffi*.
30 November 2020

Idaho Department of Water Resources
P.O. Box 83720
Boise,lD 83720-0098

Re: Application to Rent Water

Dear Sirs:

Idaho Power Company is proposing to rent water to support a restoration project. We are
submitting an Application to Rent Water with Mr. John Bonner's Application to Sell or Lease a
Water Right as the actions are tied together. The actions are related to Water Right No. 67-
22104.

Respectfully,
Digiblly signed by Kresta Davis
DN: cn=Kresta Davh, o=ldaho Powet

K re st a D a v i s :[-ii]::i:'#:'"H#,1;'.k,
c=t,S
Date:2020.1 1.24 t2t4142 -07'00'

Kresta Davis
Senior Manager

An rnAconp companY

P.O. Bor 70 (83707)

12?l W. ldlho 5t.
Boirs, lD 93702lSZu


