
STATE OF IDAHO
DEPARTMENT OF WATER RESOT]RCES

Notice of Security Interest in a Water Right^
And Request for Notification of a Change in Ownership or Any proposed vvYq
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

I)leasc print or typc. Attach pagcs with addrtional information. Instructions are orr the back olthis page

[qHCEIVED

MAY I 0 2021

rtment of Water Resources
Eastern Region

o{/ o{]Jto'no'"tt *s 
with bvtunred

22-7 687 . 22-7 680P. 22-7 69 58. 22-7 52 I B

2.

Watcr Right No(s)

'l'hc lollowing REQUIRED information must be submitted with this foml:

n) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF SALE
or othel legal docurnent indicating your interest in the property and water rights or clairns in question, WITH
ATTACHED LEGAL DESCRIPTION.

B) A FEE ol$25.00 pcr watel right or ad.ludication claim.

Nanrc and Mailing Addrcss of Pcrson ol Cornpany holding Secur.ity Interest:

l-he Bank of Commerce
c/o Western AgCredit
10980 South Jordan Gateway
P.O. Box 95850
South Joldan, U]' 84095-0850.

4. Narne of Watcr Right Owner/Claimant(s):

MOODY CREEK RANCH LLC. an Idaho Limited Liabilily Company

Expilation Date of Notiflcation Period: .lanuarv l. 2041

Is this a Rencwal of Request for Notification ( )YES (x)No

'l-he Bank of Commerce

)

5.

6

By:

Signaturc(s) (and title if applicable): By:

Western

Barbara J

VP l-oan Documentation Manager

Agent

7
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Recording Requested by
Mi
27
AI

WHEN RECORDED MAIL TO
RECORDER

Fee

The Bank of Commerce
1730 West Broadway
P.O. Box 1887

ldaho Falls, ldaho 83403

Reco of
FIRST AME ITLE - REXBURG

First American Title Company

\arcAl ILA

Spacc Above This Line For Recorde/s Use

Loan Number: 4 I 00878853

REAL ESTATE MORTGAGE

THIS MORTGAGE is ntade this llth day of Janunry,202l, between MOODY CREEK RANCH LLC, an
ldaho Limited Liability Company hereinafter called "Mortgagor", and The Bank of Commerce hereinaffer
called "Mortgagee", having its principal place of business in Idaho Falls, Idnho.

Wl'l'NESSETH: That Mortgagor IRREVOCABLY CRANTS, BARCAINS, SELLS, CONVEYS AND ASSICNS
unto Mortgagee together with right of entry and possession the following described real properry situated in the
County of Madison, State of ldaho, described in Exhibit ,.A".

TOGETHER WITH: all buildings, structures, equipment, fixtures (including trees, vines and shrubs) and
improvements ofevery kind and description now or hereafter constructed or placed thereon; all standing timber and
timber to be cut located thereon; all existing and future water rights, however evidenced, including irrigation and
watering equipment and systems, ditches, laterals, conduits, and rights-ofl-way used to convey such water or to drain
the above-described property, all olwhich rights are hereby made appurtenant to the property, and all pumping
plants, electrical generators, wind rnachines, and fencing and storage tanks, now or hereafler used in connection with
the property, all ofwhich are hereby declared to be fixtures; all existing and future grazing rights, leases, pernrits
and licenses; all oil, gas, and mineral leases, permits and rights used with the property; all tenements, hereditaments,
easements, rights-of-way and appurtenances to the property; and all right, title, and interesl at any time of Mortgagor
(or any of its bailees, agents, or instrumentalities), whether now exisling or hereafter arising or acquired, whether
direct or indirect, whether owned legally, of record, equitably or beneficially, whether constituting real or personal
property (or subject to any other characterizations), whether reated or authorized under existing or future larvs or
regulations, and however arising in, including without limitation, the water, water rights and other assets and items
described below in subparagraphs (a) through (h) which shall collectively be called "Water Assets" (hereafter
collectively referred to as the "Property"). References to "Water" and "Water Rights" are used herein in the
broadest and most comprehensive sense of the term(s). The term "Water" includes water rights and right to water or
whatever rights to money, proceeds, property or other benefits are exchanged or received for or on account of any
Water Assets or any conservation or other nonuse of water, including whatever rights are achieved by depositing
one's shares of any Water Assets in any water bank or with any water authoriry, or any other water reallocation
rights:

a. All water (including any water inventory in storage), water rights and entitlements, other rights to water
and other rights to receive water or water rights of every kind or nature whatsoever including (i) the groundwater on,
under, pumped from or otherwise available to the Property, whether as the result of groundwater rights, contractual
rights or otherwise, (ii) Mortgagor's right to remove and extract any such groundwaler including any permits, rights
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lrlr tr''trf'f,\.Flmffitr\ sirrrplililc'
lC-' S\ [.'ir\l h r [/ n-'d-/

ID:

Courrty:

Recording Requested bY: Date, l'zJ-?Lrime,

WIIEN RECORDED MAIL TO

The Bank of Commerce
r -.n ttt--. o-^^1,.,n.rI /JU VVESI Dru(lurf s.t

P.O. Box 1887

ldaho Falls, Idaho 83403

Fin{tAqeric,an Title ComPanY

\arcal' LA

Space Abovc'Ihis Line For Recordcr's Use

Loan Number: 4100878853

mn f,trnntTta\ a rrEr
-ltllAL ItD t A I l, Ivlr-'n I \t,tr'\'rr:l

THIS MORTGAGE is made this ltth daY of JanuarY, 2021, befween MOODY CREEK RANCH LLC' an

of Conornerce hereinafter

called "Mortgagee", having its principal place of bus iness in ldaho Falls, Idaho'

.,uETNr-rssET!{: That trlortgagor IRREvoCABLY GRANTS, BARGAINS, SEL,LS; 
"-tYlt^:-T:.1::19}:r -----:^- rL^ f^ll^.,,ira rlocnriherl fcal nronefw Sl[Uatgq ltl tlls

, 1^ 
-^.L^- 

.-,;aL ?i,rh+ 
^f 

anlr\t ann n(tS\eSSl(tll tlls lUlMYrrrK
unto lvrur[BaBEs ruSulrrvr vr r!rr r rbr!!

County of"tU"aOison, State of ldaho, described in Exhibit'6A"'

rights:

a. All water (including any water inventory in storage), water rights and entitlements' other rights to water

and other rights to ,"".iu.'ili"? or Later rights ot.u.ry r.ina-or nature whatsoever including (i) the groundwater on'

under, pumped from or othenvise availablJto,n" ptopttt'' *hether as the result ofgroundwater rights' contractual

riglrts or othcrwisc, (ii) Mortgagor's right to ,...nn"unJ"*tract any such groundwatir including any permits' righs

rights proceeds, properiy or .t- __.0urEl L ^-^c.^trEllgl tt5
whatever to money

Water Assets or any conservation or other nonuse of water

one's shares of any Water Assets

including whatever rights are achieved by depositing

any water bank or with any water authority, or any other water reallocation
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or licenses granted by any governmental authority or agency or any rights granted or created by any use, easements,
covenant, agreement or contract with any person or entity, (iii) any rights to which the Properly is entitled with
respect to surface water, whether such right is appropriative, riparian, prescriptive, decreed or otherwise and whether
or not pursuant to permit or other governmental authorization, or the right to store any such water, (iv) any water,
water right, water allocation, distribution right, delivery right, water storage right, or other water-related entitlement
appultenant or otherwise applicable to the Propefty by virtue ofthe Property being situated within the boundaries of
any district, agency, or other governmental entity or within the boundaries of any private water company, mutual
water company, or other non-govemmental entity;

b. All stock, interest or rights (including any water allocations, voting or decision rights) in any entity,
together with any and all rights from any entity or other person to acquire, receive, oxchange, sell, lease, or
otherwise transfer any water or other Water Assets, to store, deposit or otherwise create water credits in a water bank
or similar or other arrangement for allocating water, to transport or deliver water, or otherwise to deal with any
Water Asset;

c, 
. 
All licenses, permits, approvals, contracts decrees, rights and interest to acquire or appropriate any water

or other Water Assets, water bank or other credits evidencing any right to water or other Water Assets, to store,
carry, transport or deliver water or other Water Assets, to sell, lease, exchange, or otherwise transfer any water or
other Water Asset, or to change the point for diversion of water, the location of any water or Water Asset, the place
of use of any water or Water Asset, or the purpose of the use of any water or Water Asset;

d. AII rights, claims, causes of action, judgments, awards, and other judicial, arbiter or administrative reiief
in any way relating to any water or Water Asset;

e. All storage and treatment rights for any water or any other Water Asset, whether on or off the Property
or other property of Mortgagor, together with all storage tanks, and other equipment used or usable in connection
with such storage and any water bank deposit credits, deposit accounts or other rights arising on account of the
storage or nonuse of any water or any water or any other Water Asset;

f, All rights to transport, carry, allocate or otherwise deliver water or other lilater Assets by any.means
wherever located;

g. All guaranties, warranties, marketing, management or service contracts, indemnity agreements, and
water right agreements, other water related contracts and water rsallocation rights, all insurance policies regarding or
relating to any Water Asset;

h, All rents, issues, profits, proceeds and other accounts, instruments, chattel paper, contract rights, general

intangibles, deposit accounts, and other rights to payment arising from or on account ofany use, nonuse, sale, lease,

transfer or other disposition of any Water Asset.

Absolute Assignment of All Revenue From Water Assets - Mortgagor hereby absolutely and unconditionally assigns

to Mortgagee all proceeds, rents, issues and profits from any use (apart from watering plants on the Property or other
ordinary use on the Property), nonuse, sale, lease, transfer or disposition ofany kind ofany water or any other Water
Asset subject to a lien in favor of Mortgagee. That assignment shall be perfected automatically without appointment
of a receiver or Mortgagee becoming a mortgagee in possession and Mortgagee shall have the right, before or after
the occurrence ofany default or event ofdefault, to notifo any account debtor to pay all amounts owing with respect

to those proceeds, rents, issues and profits directly to Mortgagee. Except as otherwise agreed in writing by
Mortgagee, Mortgagee may apply any such collection (and any rents, issues, pro{ts and proceeds) to any

indebtedness owed to Mortgagee in any order, priority or manner desircd by Mortgagee.

MORTGAGOR ABSOLUTELY AND UNCONDITIONALLV ASSIGNS, transfers, conveys and sets over to
Mortgagee all the rents, royalties, issues, profits, revenue, income and other bcnefits ofthe property arising from the

use or enjoyment of all or any portion thereof or from any lease, mineral lease, or agreement pertaining thereto

(collectively the "Rents"); SUBJECT, HOWEVER, to the right, power and authority given to and conferred upon

Mortgagor by Paragraph B.3 hereof.

Form 1355 Page 2 of9



PERSoNALPRoPERTYSECURITYAGREEMENT:AllofthePropertywillbeconsideredtothefullest
fiffii,t"#;;;;;;r;;;tf*p,,rpo."ror.ttrist,tortgage. TotheextenithatanvofthePropertv,(including

without limitation uny W"i.iirr"t. oi nitur"g, is J."ttitf constitute, is adjudicated to be' or declared to be

personal prbperty, tfris fvfoJgage ,holl ,lro be deemeel to be a security agreement' Mortgagor does hereby create

and grant to Mortsase$ ; ffiil l;i;ictt in-ul such personal pt?ryY tt",::t-*:l 
lt::1"::,1,t;11,1""i:l"ii'.:?

Mortgagee all of the rights and remedies oi a secureo pany ullucl LrrE urrrrurrrt

appliiable state law, which rights are cumulative'

FIXTUREFILING:ThisMortgageshallalsobedeemedtobeafixturefilingundertheUnit.ormCommerciai
CoO. unA is to be recorded in the county real estate records'

FoRTHEPURPoSEoFSECURING:(i)paymentoitheinrlebiednessoiobligatior.sovidencedbythe
following promissory note(s) and/or guaranties e.xecuted by Mortgagor and/or others to the Mortgagee at the times'

in the manner and with i"i.r"ri as thJrein set forth (notes may .on--t^-in variable or adjustablc rate provisions):

[X]aPromissoryNoteoraSupplementtoMasterLoanAgreementdatedasofJanuarylT'2021'inthestated
principal amount of $1'4t 7'100.00.

,u*rii'p.ir6.d or advanccd by Mortgagee under.or ptlrst'lant to.the t-erms ol.tnrs Mongagc' rogstlrcr w

thereon as herein providJ 
-tn. 

,oiti"nuing validity and priority of this,tvlortgage as security for t'uture loans'

advances, or guaranties shall not be impa[ed Uy ine fact thai at certain times hereafter there may exist no

;;;;;ilg i"irbt.dn"r, from Mortgagor io Mortgagee or no commitment to make loans or advances'

A TO PRO'I ECT THE SECURITY OF TIIIS MORTCAGE' MORTGAGOR AGREES:

l. To use loan proceeds solely for the purposes set forth in the loan application(s) or agrcerllertts'

2, To keep the Property tn good condition working order and repalr; cafe for Propertythe

accordance with standards of good husbandry and to keep al trees, vlnes and crops on said land

properly vated, irrigated, sptayed, fumigated not to remove, destroy or suffer
culti fertilized and

the removal or destruction of any bu ild lng' fence, canal well or othet tmprovements or fixtures

thereon; remove, rep lace or alter any horticu Itural iticultural tree, vlne or shrub planted
not to or

thercur without the pnor lvritten consent of except ordinary course of bus lness;Mortgagee, tn the
any building whleh may be

to complete --^--+1.,pl uurPuJ and good and workmanl manneror restorg in ike

aged destroyed thereo to com plv with al laws, covenants and restricti ons
constructed, dam or

not to commit, suffer or permit any

ln

the not to comm it or permit waste thereof;

uPvr r

the not
Property reasonably necessary specific enumerations herein excluding the general

may be

to observe and perform obligations Mortgagor under any lease of the Properlyall of

J. To provide, maintain and deliver to Mortgagee fire and all other types of in-surance of the type and

in amounts as Mortgagee 
'ouy 

i.qui*, *Ttitott payable clauses solely in favor of Mortgagee' ln

the event of loss, the insurance proceeds, or any part thereof, may be applied by Mortgagee' at its

option, to the reduction oittr" indeUt.dness hereby secured or to the restoration or repair of the

pi"p.riv 0.".,.g.J. tn the event that the Mortgagor shall fail to.provide satisfactory hazard

insurance, Mortgagee n-,"y p..ur", o,i Mortgugot;, 6-ehalf, insurance in favor of Mortgagee alone'

F'om 1355
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4.

6,

If insurance cannot be secured by Mortgagor to provide the required coverage, such inability shall
constitute an event ofdefault hereunder.

To appear in and litigate any action or proceeding purporting to affect the security hereof, the title
to the Property, or the rights or powers of Mortgagee; Mortgagee may appear in and litigate any
such action or proceedings, including any bankruptcy, partition or condemnation proceeding,
affecting the Properly, or Mortgagee's interest therein, in which event Mortgagor agrees to pay all
costs and expenses thereof, including attomey's fees and costs ofsecuring evidence oftitle.

To pay on or before the due date all taxes and assessments affecting the Property, including all
assessments upon w&ter company stock and all rents, assessments and charges for water,
appurtenant to or used in oonnection with the Property; to pay, when due, all encumbrances,
charges, and liens, on the Property or any part thereofl which at any time appear to be prior or
superior hereto.

In case of any suit to foreclose this Mortgage or to collect any charge arising out of the debt
hereby secured, or ofany suit which the Mortgagee may deem necessary to prosecute or defend to
effect or protect the lien herein, including any proceeding in bankruptcy, or if Mortgagee retains
an attorney to advise Mortgagee in connection with this Mortgage or any other agreement related
to the indebtedness secured by this Mortgage, Mortgagor agrees to pay a reasonable sum as

attorney's fees and all costs and legal expenses in connection with said suit, and further agrees to
pay the reasonable costs of searching the records and abstracting or insuring the title, and such
sums, costs and expenses shall be secured hereby and shall be included in any decree of
foreclosure, The fees and costs described herein and elsewhere in this Mortgage shall be in
addition to those set forth in the loan agreement or any other written agreement between
Mortgagor and Mortgagee.

Should,Mortgagor fail to make any payment or to do any act as provided for in Ihis Mortgage,
then Mortgagee, but without obligation to do'so and without notice to or demand upon Mortgagor
and without releasing Mortgagor from any obligation hereof, may: make or do the same in such
manner and to such extent as either may deem necessary to protect the Property, Mortgagee being
authorized to enter upon the Property for such purposes; commence, appear in and litigate any
action or proceeding purporting to affect the security hereof or the rights or powers of Mortgagee,
including any bankruptoy proceeding affecting the Property; pay, purchase, contest, or
compromise any encumbrance, charge or lien whioh in the judgment of either appears to be prior
or superior hereto; and in exercising any such powers, incur any liability, expend whatever
amounts in its absolute discretion it may deem necessary therefore, including attorney's,
accountant's, and appraisal fees, environmental fees, and costs ofsecuring evidence oftitle, and all
amounts so expended shall be obligations of Mortgagor secured by this Mortgage. Nothing
contained herein shall prohibit Mortgagee from entering the Properly, at a reasonablo time and
upon reasonable notice to Mortgagor, without incurring or assuming any obligations or liabilitips
whatsoever, for the sole purpose of inspecting the Property.

To pay immediately and without demand all sums expended by Mortgagee pursuant to the
provisions hereof, with interest from date of expenditure at the same rate as is provided for in the

note or notes secured by this Mortgage. In the event that such sums are not immediately paid,

they shall be added, along with the appropriate amount ofcapital stock or participation certificates,
to the principal balance ofthe indebtedness secured hereby and shall accrue interest as herein set

forth. All such sums shall be secured hereby.

9: EnvironmentalRepresentations,WarrantiesandCovenants.

(a) Except as disclosed in writing to Mortgagee, or except as otherwise provided in any loan

agreement between Mortgagee and Mortgagor which specifically refers to the Property, to the best

knowledgo of Mortgagor after due inquiry, Mortgagor hereby further represents, warrants and

covenants as follows:

7

8.
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(i)Nopollutants,contaminants(includingoilorotherpetroleumproducts),toxicor
hazardous substances, or solid or hazardous wastes, as such terms are. defined under any

iJrr"f, state or iocal Environmental Law, regulation or^ ordinance (hereinafter

,,Contaminants") have U..n, ur" being or will be genJated, manufactured, produced' stored'

O[porlJ of, Oischorgeci, rei€a6od threat*encd kt he i=ieased, oi oihci"vise allowed to migrate 
'.1L

.r.lp. on, unde, oifro1n itt. ptop.ny in such quantities or concentrations as would violate

nnv tb6eral- state or looal Errvirortrucntat Law, rcgulotion or ordinance or as worrld require
-.., .---. ---, _

f"f6rtg"g"r io report such conditiorl to any governmental authority or to undertake removai or

r"medial action to clean up such contaminants;

(ii) No contaminants are iocated on, in or under any propeit'- located adjacent tc the Propert'

in such quantities or concentrations as worrlcl constiiuie a violation of any Environmental Law

oi u* *oufa require the owner of the adjacent property to.report.such. condition to any

g";*."t"I authority oi io unAertake 
-removal 

or rlmedial action to clean up such

Contaminants;

(iii)NeithertheProperty,noranyportionthereof,noranyadjacentp.ropertyorportion, r - r:-.-r ..-r^-.Ld a-nnnrahencirre EnVifOnmgntalrL ---^f L^^ h-^h ^r !. hF^nnqpd ln ne llsleil ultuot llMvrrryrvrrwrrrr t v
tllultsut' lldD usllr wr rr yrvl,vr!

i.rp"rr", Compensation uni t-iutitity Act (42 U.S.C. Section 960i, ei seq'), or any

, -r-r^ r-..' r{^dd4F^r .holl immerlirtelv notifit Mortgagee il Mortgagor acquires
analogous sl.lttc lttw. lvtvt!ts.t6vr drr4rr 'rrrrr'vgr*'-'J "--"r '

""y 
lii"rt*ri"n concernini ihe listing or proposed listing of the Properly or any adjacent

;;;p;ay uno ,t utt prouio" trortg.g..'*ith any documents in Mortgagor's possession relative

thereto;

(iv) No hazardous wastes, as defined under the Federal Resource Conservation and Recovery

Act (42 U.S.C. Section 6901' et seq .), or any analogous state law ("Ilazardous Wastes"),

are

or facilities located on the Property are
or wtll ne srore(r

. -r^l :-. ^,.-f^^^t)l tlcattru lll Jutlave
ore

(v) No litigation, investigation, administrative "Action") has previously been brought, is now

i,J"ii"g, "? 
to tt.,e UesI knowledge of Mortgagor threatened against or anticipated by

Mortgagor,withrespecttoMortgagor'suseormanagementofHazardousMaterialsor
Hazardous Wastes or the environmlnltal condition of the Property, including- any underlying

fo,'.J*"t"r Upon learning thereof, Mortgagor shall immediately :rotiq. Y:r,tC1S€t ,:.f :il{
Juch Action or ihreatened Action and provide Mortgagee with copies of all dttuurttotttaltott

relative thereto; and

(vi)ExceptasdisclosedinwritingtoMortgagee,noundergroungtgs'wells(except
ooresti" water wells), septic tanks, p-onds, pits or any other storage-tanks ("Tanks") (whether

,"ii."iry in use or abandlned) ,r. o, *.r. io.ated 
.on 

or under the Properly and no Tanks are

or were serving the Property iescribed herein. With respect to any Tants disclosed in writing

io Mortgagee, Mortgagor s"halt comply with all federa!" state and local laws, regulations and

r --.. -^-,"i.^*^-+- ^f eirw nr enrrnfv firc denartmcnts. applicable to the
orolnances allu ally lEqurr!rIrerrrs vr vrrJ ur ev4'1'r "'- --r''.-

maintenance and use of rurfi iuntt, inclircling, without limitation, Title 40 of the Code of

Federal ations Part I 12.

(b)Nothinghereinshallbedeemedtoprohibit.Moftgagorfrom(i)using,handlingorstoring
hazardous materials o, ruUtln."t, as defined under any iederal, state or local law, regulation or

"rJi""".r 
(..Hazardous fflat..i"f."1 or (ii) storing or ireating non-hazardous wastes, so long as

such activities "r" 
.urri"o-lu-t i"j i" " 

good and iusbandlike manner in the ordinary course of

business, and (b) in *rpi[nr" *itr1 irr applicable environmental laws, regulations, permits'

orders or other requirements'

(c) In the event that Mortgagor is in breach of any of its representations, warranties or covenants

as set forth above, Mortialor, at its sole e*pens", shall take all action required, including

Form 1355
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10.

environmental cleanup of the Property, to comply with the reprosontations, warranties and
covenants herein or applicable legal requirements and, in any event, shall take all action deemed
necessary by appropriate governmental authorities. Mortgagee shall have the right, but not the
obligation, to advise appropriate governmental authorities of any environmental condition on or
affecting the Property that constitutes or may constitute a breach of Mortgagor's obligations
hereunder,

(d) Mortgagor and its successors and assigns shall indemni!, defend, protect, and hold harmless
Mortgagee, its directors, officers, employees, agents, shareholders, successors and assigns and

their officers, employees or agents, from and against any and all claims, suits, damages, liens,
losses, liabilities, interest, judgments, response and cleanup costs, demands, actions, causes of
action, injuries, administrative proceedings and orders, consent agreements and orders, ponalties,
costs and experlses (including any fees and expenses incurred in enforcing this indemnity, any out-
of-pocket litigation costs and the reasonable fees and expenses ofcounsel) ofany kind whatsoever
("Claims") paid, incurred or suffered by, or asserted against Mortgagee, including but not limited
to Claims arising out of loss of life, injury to persons, trespass or damages to or contamination of
property or natural resources, or injury to business, in connection with or arising out of the
activities of Mortgagor on the Properfy, Mortgagor's predecessors in interest, third parties who
have been invited, permitted or trespassed on the Property, or parties in a contractual relationship
with Mortgagor, or any of them, or which directly or indirectly arise out of or result from or in any
way connected with the Property, whether or not caused by Mortgagor or within the control of
Mortgagor, including without limitation: (i) the presence, use, generation, treatment, storage,
disposal, release, threatened release, or discharge of any Hazardous Material or Contaminant at or
from the Property and/or the cleanup of Hazardous Materials or Contaminants within, on or under
the Property; (ii) Mortgagor's breach of any of the representations, warranties and covenants
contained herein; and (iii) Mortgagor's violation or alleged violation of any applicable
Environmental Law, regulation or ordinance.

(e) Moilgagor's representatiohs, warranties, covenants and indemnities..contained herein shall
survive the occurrence of any event whatsoever, including without limitation the payoff of any

promissory note(s) secured hereby, the release or foreclosure ofthis Mortgage, the acceptance by
Mortgagee of a deed in lieu of foreclosure, or any transfer or abandonment of the Property.

(f) The term "Environmental Law" shall mean any federal, state or local law, statute, ordinance,

or regulation, now in effect or hereinafler enacted, pertaining to health, industrial hygiene, oi the

environmental conditions on, under or about the Property, including but not limited to enactments
requiring the removal or containment of asbestos-containing materials in private buildings.

(g) Mortgagor shall permit, or cause any tenant of Mortgagor to permit, Mortgagee or its agents,

or independent contractors to enter and inspect the Property at any reasonable time for purposes of
determining, as Mortgagee deems necessary or desirable: (i) the existence, location and nature of
any Hazardous Materials or Hazardous Wastes on, under or about the Property, (ii) the existence,

location, nature, magnitude and spread of any Hazardous Materials or Hazardous Waste that has

been spilled, disposed of, discharged or released on, under or about the Property, or (iii) whether
or not Mortgagor and any tonant of Mortgagor is in compliance with applicable Environmental
Law. If Mortgagor or its tenants fail to comply fully with the terms of this subdivision (g),

Mortgagee may obtain affirmative injunctive relief to compel such compliance.

Grazing Rights. If any portion of the Property described in this Mortgage is used by Mortgagor as

the basis for obtaining grazing permits or other grazing rights issued by any governmental agency,

including without limitations the Forest Service, U.S, Departrnent of Agriculture or the Bureau of
Land Management, U.S, Department of Interior, Mortgagor covenants and agrees as follows:

(a) Said grazing permits or other rights are in good standing and have'not been modified, reduced

or limited in any other respect, except as fully disclosed in writing to Mortgagee;
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B.

(b) Mortgagor will perform all obligations irnposed as a requirement of exercise of said grazing

permits or"jh., righis and will comply with all laws, rules and regulations applicable thereto;

(c) Mortgagor will take such timely action as nray be required to cause the renewal or reissuance

of suiO gr*ing perrnits or other rights from time to time as they expire during the term thereof'

Mortgagor ugr.., un,i u"knowie,jgls thai the iailiirc io ienet't' or csuse the reissuarr':e'-rf a'ny said

p.r.itJfo, uny ,euron, whether-the result of an act or omission of Mortgagor or for reasons

bey.rul lv{urtgagur;s coritrol, is Bn cvcnt of dofault hereunder and Mortgagee shall have the right to

exlrcise the rights hereinafter set forth in this Mortgage; and

/r\ rr^r^^^^r ^-rdd. r^ ^.., nll fepc charoes. !"ent-c o!. oth€r nayments accruing under said pernrits
\uJ lvrulltsdBvl o6rlwr tw P4J srt rvvv' vrr$ibYv'

o. uny ,*.*ais-thereoipiior to cioiinquency. in ihe event,llortgagor fails tc pay any such

payment, the amount unpaid shall becoml a purt of th" indebtedness secured by this Mortgage and

shall be immediately due and payable'

IT IS MUTUALLY AGREED THAT:

Any award of damages in connection with any taking or contiemnation or injury to the Property.by reason

----rr:-^ "-^* --t.,^*- rr6.Aac. ^' i.irrnr t^ fhe l)ronertv is ahsolutelV and
^+ 

nrrhrr^ fiamrue\ lC\tllllllv lltrlll Ullvdlv rrIJUNJ vl rr^ls^J --f '-'J 1
ur }/qvrrv

unconditionaily assigned.nO rhult be paid to Mortgagee, under the terms and conditions of tlris Mortgage

---r-'i-i"'^ +^ D^'r+' I T'nn rnnpint nf cttnh 't^ttv l;ortgapee mav annlv the same on the indebtedness
IJCI latr!rll5 fu r\u,rrr. vPvrr rvvvrP!

secured hereby. Mortgagor agrels to execute rurh futth., documents as may be required to effect the

assignments herein made as Mortgagee may require'

2. At any time, without affecting the liability of any person-for the payment of the indebtedness secureo

t.r.Oy, and without otf1.r*irJuii.cting the ,."urity'lt"r.of, Mortgagee may (a) consent to or join in the

.^fi,ig of any map or plat of the Proferty; (b) grant any easement or *eate any restriction thereof; (c)

subordinete this M.orrgage; (ri) exiend u, l"u.tiiv tiie icr;n of ihc l<;ali or lcans securcd hcrcby; ancl (")

release rvithout lvarranty, all or any part,ofthe Property

rtgagor pay observance, performance discharge of any cond ition,t, and
Mortgagor m ay lection and

-t Prior any
obl

defau It by Mo

purposes col

ln the mento
igation, covenant, agreement Morlgagor contained hereior of for col

d istribution
app lied by Mo
Dromt ssory note or

Mortgage and, thereafter so long the atbresaid has

the indebtedness
own name, for

and
sue

and apply samg, less costs and

fees
such acts
of [Ile rrul.rgl ty ^t^^4tbu t^^^^ +L-

lE60E !ll!

judgment may ictate; prepare harvest, ove, and selld al so for rem

only theylect and e therecelv Rents as come due and pay able; the Rents are to be

ftgagor payment principal nterest other ue of payab le on anyof and and all sums dto the the
sum payab le underby Mortgage and to the payment of al otherguaranty secured th ts

occurred, the balancc shaii be dls tDutco to tncu
th ls

Mortgagee may any timc without notice, either ln person,
account of Mortgagor Upon any such default, at

by agent, or by a recelver to be appo inted regard adequacy of 8ny seourity forby a couft, and without to the

hereby secured, upon and possess ton of the Property any part thereot, ln hisenter take OT

or otherwise collect such rents, lssues and profits, including those past due unpaid,and

expenses operation col lection, including reasonab le attomey'sfthe
Moftgagee may determi ne; also per.form

upon any ndebtedness secured hereby and ln such order as

rrigation protection, may necessary or proper to conserve the valueof fcpal cultivation, or as be

par.L for suehrental, term, upo4 such conditions itsthereof and

any crops my be growl ng upon thethat

the indebtedness secured herebyand aPPIY the proceeds thereofupon

4.

5

The entering upon and taking possession ofthe Property, the collection ofsuch rents, issues, and protits, or

tt . pro.r"Ol oi fire and otiiei insurance policies, or compensation or.awards for any taking of or damage to

the property, and the applilation o, ,..f"or. thereof as aforesaid, shall not cure or waive any default or

notice ofdefault hereunder or invalidate any act done pursuant to such notice'

Uoon default by Mortgagor in payment of any indebtedness secured hereby or in performance of any

"J;.*;;r;.;;; 
;:iiltr. r..ur.a hereby shall irnruediately becotne _due_and 

pavable at the option. of

the Mortgagee and in accordanrc *irrt applicable state law. In the event of default' Mortgagee may employ

counsel to enforce payment of the obligations secured hereby, may foreclose and, if applicable' sell the
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Properly by advertisement and sale, and in accordance with other applicable state law, and may exercise
subh other rights and remedies granted by law and equity, which rights and remedies shall be cumulative
and not exclusive. Mortgagee may resort to and realize upon the security hereunder and any other real or
personal property security now or hereafter held by Mortgagee for the obligntions secured hereby in such
order and manner as Mortgagee may, in its sole discretion, determine. Resort to any or all such security
may be taken concurrently or successivcly and in one or several consolidated or independbnt judicial
actions or lawful nonjudicial proceedings, or both. If the obligation secured by this Mortgage is also
secured by personal property, fixtures or crops, Mortgagee may enforce its security interest in the personal
property, fixtures and crops and its lien under this Mortgage in any manner and in any order or sequence
permitted by applicable law. All remedies are cumulative and none are exclusive; no election by
Mortgagee to pursue one remedy or item of collateral shall be deemed to be a release or waiver of any other
item of collateral or a release or modification of the liability of Mortgagor or any guarantor to pay and
perform in full all obligations to Mortgagee. The procedures governing the enforcement by Mortgagee of
its foreclosure and provisional remedies against Mortgagor shall be governed by the laws of the state in
which the Property is located. Nothing contained herein shall be construed to provide that the substantive
law of the state in which the Proper{y is located shall apply to Mortgagee's rights and Mortgagor's
obligations hereunder or under the promissory note(s) or guaranties described herein, which are and shall
continue to be governed by the substantive law ofthe state in which the promissory note(s) or guaranties
were executed.

6. The failure on the part of the Mortgagee to promptly enforce any right hereunder shall not operate as a

waiver of such right and the waiver by Mortgagee of any default shall not constitute a waiver of any other
subsequent defaults. Subsequent acceptance of any payment by the holder hereof shall not be deemed a
waiver of any default by Mortgagor, or of Mortgagee's rights hereunder as the result of any sale, agreement
to sell, conveyance, or alienation, regardless ofholder's knowledge ofsuch default, sale, agreement to sell,
oonveyance, or alienation at the time of acceptance of such payment.

7, This Mortgage applies to, inures to the benefit of, and binds all parties.hereto, theip heirs, legatees,
devisees, administrators, executors, successors and assigns, The term Mortgagee shall mean the holder and

owner of any note secured hereby; or, if the note has been pledged, the pledgee thereof. In this Mortgage,
whenever the context so requires, the masouline gender includos the feminine and/or neuter, and fhe
singular number includes the plural. All obligations of Mortgagor hereunder are joint and sevsral.

8. In the event the herein-described Property, or any part thereof, or any interest therein, is sold, agreed to be

sold, conveyed, alienated or transferred, including any water transfer as defined in subsection (a) below, by

Mortgagor, or by operation of law or otherwise, except by inheritance, without Mortgagee's prior written
consent, all obligations secured hereby, irrespective ofthe maturity dates, at the option ofthe holder hereof,

and without demand or notice, shall immediately become due and payable. Failure to exercise such option
shall not constitute a waiver ofthe right to exercise this option in the event ofsubsequent sale, agreement to
sell, conveyance or alienation,

a, A water transfer is any transfer, assignment, sale, exchange, gift, encumbrance, pledge'

hypothecation, alienation, grant ofoption to purchase, or other disposition of, directly, indirectly
or in trust, voluntarily or involuntarily, by operation of law or otherwi$e, or the entry into a
binding agreement to do any of the foregoing with respect to all or any part of (i) the groundwater

on, under, pumped from or otherwise available to the Property, (ii) Mortgagor's right to remove

and extract any such groundwater including any permits, rights or licenses granted by any

govemmental authority or agency and any rights granted or created by any easement, covenant,

agreement or contract with any person or entity, (iii) any rights to which the Property is entitled
with respect to surfaoe water, whether such right is appropriative, riparian, prescriptive or
otherwise and whether or not pursuant to permit or other governmental authorization, or the right
to storg any such water, (iv) any water, water right, water allocation, distribution right, delivery
right, water storage right, water allocation, or other water-related entitlement appurtenant or
otherwise applicable to the Properly by virtue of the Property's being sifuated within the

boundaries of any district, agency, or other governmeirtal entity or within the boundaries of any

private water company, mutual water company, or other non-governmental entity, or (v) any
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shares (or any rights under such shares) ofany private water company' mutual water company' or

oif,.i non-gouerimental .niity put.uunt to which Mortgagor or the Property may receive any

rights.

9

Signaturc(s)

MOODY CREEK RANCH LLC, an Idaho Limited Liability

Company

By:
I,EROY E.

BRETT i.i

Inithe event any One or more of the ptovisions contained in this Mortgage or in any promissory note(s)

hereby secured shall fbr ;;y ril; 'ie hei<i to bc iiivaiid, illegal or uncnforceable in any respec-t' suc'h

invalidity, illegality o, un.nfor""ubility shall not affect any other provision of this Mortgage or said

nromi-c-qory note(s). Uut ttris Murtgagc and said promissory note(o) shall be constrtted as if srrch invalid'

ii6;i;; ;";;fo)"eaut" provision [ui ntu.t been contained herein or therein.

By

Notnry Acknowledgment(s) :

STATE oF \Clal^, )

COUN'IY or maA\s'.. it

for said County and Statc, personally appeared E, JEPPES EN t( ) personallY knorvn to mel [( ) prcved to me on the

basis of satisfactorY evidence] to bc the person who executed the within instrument as MANACER' or on behalf of thc Limited

I-iability Company therein named, and acknowledged to me that the Limited Liability Company executed the within instrument

pursuant

WITNESS my hand and official seal

Notary Public in and for said CountY and State

STATE oF l. de^t'to )

COUNTYOF n.,s,A.i- ;s'

ull rL:^ -1S Notary Public in and

for said CountY and State, appeared H. JEPPES proved to me on the

basis ofsatisfactory evidencel to bc the person who exccuted the within instrument as MANAGER, or on behalf of the Linrited

I(ATEMCNAR
OOtulMlSSlON NUMBER 201 7008{l. rr^.ratn d tEl anllvlryrl a vgEv

8l!bdldJto
Ity Ccrnhllott Edrr t0,U/2A3

pursuant to its articles oforgan ization and operating agrecment.

KATE MCNAIR
ooMMlsgro{ NUMBER 201 7@3

IIIOTAFY PUBUC
Stala ot lddro

My Coambchh Erplu fOmZffit

exeoutod the within instntment

WITNESS mY hand and official seal

(, G--O
Notary Prrblic in and lor said County and State
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; E)C{IBIT "A"

. Madison,ID
Parcel:No.: RPosN4lEl8000l, RP05N4IEtg756l, Rp05N4lEt9000l, Rp05N41E089001,

RP05N4 1 E0 94802, Rp05N4 I E0 97 530, Rp05N4 I E I 6240t, Rp05N4 I E I 7000 I CIrd
RP05N4IEl7l80l

TRACT I:
PARCET T!

I9!l!91!lP 5 l{oRrH' RAilcE 4l EASI' lolsE llERlDIAtl, l,lADlsol{ coUilTY, IDAHo.
SECTION 18! NE|A, tEsS AIID EXCEPTIIIC THEREFROITI THE EAST 18S FEET OF nre NrAIE%
SECIION 18: THE I{ORTII gl4FEETOFTHE I{lAsE%

PARGEL{:
fiE EAIsT 185 FEET OF THE il1hllE% OF SECTTON 18, TOWNSIilp 5 NORTlt, RAlrcE 41 EAST,
BOISE llERIDUlll, I,IADISON COUt{fi IDAHO,

TRA6 2:
PARGEL3:
TOWI{SHIP 5 NORTH, RANGE 41 E.B.lrt., IT|ADISON COUNTY, IDA}|O
SECTION 18: THE SOUTH .106 FEET OF THE TIIASEIA I $hSETIa
SECnOil 19: NTANE%

TRAGT 3:
TOWt{SJllP 5 NORTH, RAilcE 41 E.B.trt,, HADTSON COUNTY, rDA}tO

SECIIOT{ 8: THE EAST 60 ACRES OF THE EtASEt/c

SECTION 9: 5W% AND COIIIIIIEI{CII{G ATTHE SOUTHWEST CORNER OF TTIE SE% A]ID
RUTII{I]TGTHENCE NORTH 16O RODS;
THENCE ilST8O RODS;
THENCE SOUTH 4O RODS;
T}IET{CEWEST 20 RODS;
TI{EIICE SOUTH IO RODS;
TIIENCE EAST6O RODS;
THETICE ]IORTH Ill, RODS;
THENCE EAST 40 RODS TO THE EAST UilE OF SAID SE%;
THEI{CE SOUTH 6 FEET, IIORE OR LEtSS, TO A pOtNT WHICH tS 19t4 FEET NORTT{ OF THE
AOUTHEASil CORIIIER, OF SAID SE%;
TtlEllCE N, 8go.lil' W. Zlt.58 FEEfi
THEIICE S. 26030' W. 82.8t FEET;
THEI{CE S. 5102:t' W, 469.10 FEET;
THENCE SOUTH 27 4,?I FEEIJ i
THEilCE ltl.89043'W. 132.2l! FEET;
THENCE S. 24010'W. 160.90 FEET;
THEIICE N. 67008' W. 205.O0 FEET;
TIIENCE S.42c53'W. 464,50 FEETi
THENCE S,36022',W. 3tS.20 FEET'
THENCE S.24011'W. 709.00 FEET;
THEI|CF l{.89043'W. t99.78 FEEr, MORE On I^ESS, TO THE POINTOF BEOIl{ltIl{G.

SECTION T6: NTAHWTo

SECTION 17: NEVcNEVo
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i

TMCT{:
A 30 FOOT WIDE EAIiETIIEI{T FOR tIIGR,E!ilS, ECRESS AND IRRICATIOIT IIAII{TENAIICE I5
FEET WIDE ON EACH SIDE OF AN ENSNTC BURTED MAINLII{E DESCRIEED A3 FOLLOWS: '
A PiORTIOI{ OF SECTION 1?, TOWI{SHIP 5 I{ORTH, RAIIOE 41 glSTl BOISE ttlERlDIAl{,
ilADfSOil COUNTY, IDAllOi 30 FEET II{ WIDTH LYIi{C ls FEET ON BOT}I SIDES OF All
msTlt{A BURIED ltlAINlJtlE, DESCRIBED A9:
tEctt{|tlnc AT THE Slt CORNER OF ilE nW%NW%, R,UilttllNc THENCE SOUTH EAS:T 11860

r!!T (MORE OR tESs)TO TilE Sli' CORITER OF TH3 6ErA1{W% (PWOT POlJtlT), RUN!{!NG
flEilaE EAsr &640 fssr (nonr on Ess) To rHE s{ coRnER. oF THE sE%I{Era (Pntor
FO1{T), RUNt{t-t{c THEilci iloRil EAsT &640 FEET (MORE OR LEsS) TO THE NORlllEAsr
coRNEior sEcrrot{ tZ Towr{sHrp E ItoRTlt, RANGE 41 EAsr, BolsE llERlDlAll,
MADISOII COUNTY' IDAHO

TOCETHER WITH the following water rights registered with the State of Idaho Department of
Water Resburces: Water Right Numbe(s): 22-7687,22-76808.,22-76958,22'75218.
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N SKYLINE DR STE A.IDAHO FALLS, ID 83402-1718
Phone: (208)525-7161 . Fax: (208)525-7177 . Website: www.idwr.idaho.gov

Brad Little
Governor

Gary Spackman
Director

May 18,2021

THE BANK OF COMMERCE
CiO WESTERN AGCREDIT
PO BOX 95850
SOUTH JORDAN UT 84095-0850

RE: Notice of Security lnterest for Water Right/Permit No(s): 22-7687,22-7680, 22-76958 and 22-
75218

Dear Security lnterest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

According to your application the current owner of the above listed water right should be Moody Creek
Ranch LLC. ln order for the department to update the ownership of the water rights a Notice of
Change in Water Right Ownership application, evidence of ownership and filing fee is required.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see ldaho Code SS 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (208) 497-3787

Sincerely,

Jonie Barg
Technical Records Specialist 1

Enclosure(s)

cC: JEPPESEN BROTHERS RANCH


