
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

MAY I 0 202t

A) Eviclence of the security interest. 'l-his may be a copy of a DEED of TRUS'[, MORTGAGE, CONTRACT OF SALE
ot' othcr legal docun-rent indicating youl' intelest in the plopcrty and water rights ol clainrs in question, WITH
A'I'1'ACFIED LEGAL DESCRIPTION-

ll) A F-EE ol$25.00 pel watcl light or ad.lLrdication olairn.

Namc and Mailing Addlcss ol'Pclson or Company holding Sccurity Interest:

Wcsteln AgCredit, FLCA
10980 South Jordan Gateway
P.O. Box 95850
Sor"rth Jordan, UT 84095-0850.

Namc ol' Watcr Right Owner/Claimant(s):

BRADI-EY R.IIOGGAN and CATIIY P.I-lOccAN

lixpilation Date ol'Notiflcation I)eriod: Novcmber l. 2050

MECEIVED

Notice of Security Interest in a Water Righ,,ta.rrffientorwarer Resources
Antl Request for Notification of a Change in Ownership or Any Proposed EaStgfn Hegi0n
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Pleasc prttrt or type. Attach pagcs with additional infbnnation. Instructions are on ths back ofthis page

O(. O*: 
IncontPlete lbmrs rvith be retumed

W arcl Ri ghr N o (s). : 29 -7 I 9 0. 29 -2328 and 29 - I 2 5 66

'l'he lbllowing REQUIRED inforrnation must bc submitted with this lorm:

.).

5

6. ls this a l{encwal ol'Request lbr Notification

Wcstern

SignatLrrc(s) (and title if'applicablc)

l.'or Ollicc Use Only
Reccivccl by Date
ILeceiptcd

Datc

( )YES (x) No

DateI)rocesscci bv

Officer

Rece

WR oal

dq-&ta8
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Recording RBguesteil by:

W]{BN RECORDED MAIL TO:

Western Agcredit, FLCA
10980 South Jordan Gnraway
P.O.]1ox,95850
Soulh Jordan, Utah 84095
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Spacc Abwe 'I'lrio Linc For R.uonlcls Usc

Loan Nurnber: 6001 690501

REAL ESTATE MORTGAGE

THIS MORTGAGB is made this l4th day of October,2020,bctween BRADLEY R. HOGGAN and CATIfy
P. HOGGAN, husband lnd wife hereinaftor calted "Mortgagor", and Westsrn AgCredit, FLCA hsreinallor
oallcd "Morlgagee", a ootpotatiol, existing urd operuting r.nder the Farm Credit Act of l9?1, as amended, having
its principal place of business in South Jordon, Ulah,

i
I

WTTNESSETII: That MojtgagoT IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS
rr,ro Motigogte together *iL iignt of onhy and possession the follou.ing iescribed reul proporty situated in ths
County oli'Bannock, Skrte of ldaho, describcd in Erhibil ,,A".

TOGETHER WITH: all buildings, s(ructures, equiprnen! fixtures (including troos, vines and sbnrbs) and
improvements of every kind and description now or hereaftor construoted or placed thereon; all standing timber and
tirnber to be cut located thereon; all existing and fuhrre rvatvr righls, howcver cvidcuccd, including, irrigation and
watcring gquipment and systems, ditches, laterals, conduits, and rights-of-way rued to corvoy suoh watJer or to drain
the above-desuribcd propcrly, nll of whioh righlr are herchy made appurtenant to the property, and all pwnping
plrurts, electrical generators, vind rnachines, and fenoingl ond storagc tanics, now or lrercafier used in conneciionwith
the properly, nll of which are hereby declarsl to be fixturcs; all existing and fuhrre grazing riglrt.s, leases, permits
and liccnscs; all oil, gos, and rnincral lcasos, pormits and righls used wilh the properly; all tenements, hereditaments,
e&semeols, righls-ol'-wuy and apputonnnces to tho property; and all right, title, and interest at any time of Mortgagor
(or any of its bailees, agenls, or inskumentalities), rvhether trow €xisting or hereafter arising or acquired, wheflrer
direct ol indirect, whetlter orured lugtlly, of reoortl, cquilably or benolicially, whether constituting real or personal
propcrty (or subject to any other charactorizations), whother creotod or aulhorizcd undcr oxisting or futuro law.s or
regulariods, and hotvever arising in, including wiihout limihtion, the water, watcr rigihts and other assets and items
describedlbelotv irt subparagrapls (a) tluougtr (h) whiutr shall oollectively he called "Watcr Asscts" (hereatlcr
collectively ret'erred to as the "Propcrty''). Ret'cronocs to "Water" ald "Wlter Rights" are used herein in lhc
broadest and most comprehensive sense of the term(s). Thc term "Water" includes water rights and right to water ot
whatever rights to nroney, proceeds, proporty or othcr bqncfis are exchangccl or received .[or or on flocount of any
Water Asbots or atry conservation or other nonuse of rvater, inoluding whotrever rights ale achioved by depositing
onc's shares of anv Water A,ssets in any water bank or with any water authority, or any other water reallocation
rights: 

I

I

al. AII watu (inclurling anv water inventory in storagc), water rights and entitlernents, other riglrts to wator
and other pehts to receive rvater or waterrights of cvcry kind or nahre wtralsoever includhrg (i) the groirrdwater on,
uruler, prunped fiom or oflrerwise available to the Properly, whether as thc rcsult of groundwoter righls, conlrachul
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Recording Requested bY:

WHBNRECORDED MAIL TO

WesternAgCredit, FLCA
IQSEU Soutlf lordan GatewaY

P.O. Box 95850
South Jordan, Utah 84095

Spaoe Abore Thir Line For Rscordet's Use

800.460

L 0q o<

Loan Number: 6001 690501

REAL ESTATE MORTGAGE

THIS MORTGAGE is made this 14th day of octobet,2020, between BRADLEY R' HOGGAN and GATITY

p. H6GGAN, husband and wife hereinafter called "iltortgagor", and \ilestern AgCredit, FLCA hereinafter

called ..Mortg agee,,, a""rp"r"ti*, existing and operating undlr'ffre Farm Credit Act of 1971, as amended' having

its principal piace ofbusiness in South Jordan, Utah-

i

wIII\EsspTH: That Mortgagor IRREVOCARLY GRANTS, BARGAINS' SELLS, CONVEYS AND ASSIGNS

unto Mortg{gee together with right of enty and possession the following described real properlry situated in the

Cowrty of-dannoct<, State of ldaho, described in ESEbigj:L,'

a. h[ water (including any water inventory in storage), water rights and entitlements, other rights to water

and other rights to ."."i1r. *ut"i ot *ut". rights of every kind or nahre whatsower including (i) tho groundwater on,

under, pumled from or otherwise available to the Property, whether as the result of grormdwater rights, contractuul

TOGETHEX. IVITII: all buildings, structures, equipment fiahrret (incltiding lrees, Vines Etrd shTubs) and

improvements of every kind and descriptionnow or hereafler constucted or Placed lhereon; all standing timbcr and

timber to be cut locatsd thereon; all existing and future water rights, however evidenced, including irrigation and

watering equiPment and systems, ditohes, iaterais, contiuiis,
F,t

Anq r-ign6-OI-WAy Uiisu LU uurrvel ^,,^L ,"-+-- ^- tn rlroinnulA w4!vr

the above-describod ProPertY, all of which rights are herebY mado appurtonant to the proPertY, and all pumping

plants, electrical gonerators, wind machines, and fencing and storage tanks' now or hereafter used in connection with

the propertY, all of whieh are hereby declared to be hxh:res; all existing and future grazing rights, leases, Permits

and licenses; all oil, gas, and mineral leasos, Permits and rights used with the Properly; all tenemonts, hereditaments,

and to the and all right title, and interest at any time of Mortgagor

(or any of bailees, agents, or now or

direct or whether owned legallY, ofrecord, equitablY or beneficially, whether constituting real or personal

property subject to any other characterizations), whether created or authorized under existing or fuhue laws or

regulations, however arising in, including without limitation, the water, water rights and other assets and items

described in subparagraphs (a) ttuough (lt) which shall collectively be called "Water Assets" (hereafter

referred to as the "Property"). References to "lVater" and "Water Rights" are used herein in the

The term "Water" includes water rights and right to water or

benefits are exchanged or received for or on account of anY

water, including whatever rights are achiwed bY dePositing

or with any water authoritY, or any o*ler water reallocation

Dal6
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rights or otherwisg (ii) Mortgagor's right to remove and extact any such groundwater including any permits, rights
g1 licenlos granted by any governmontal authority or agency or any rights granted or created Uy-any use, easements,
covenant agreement or contraot with any person or entity, (iii) any rights to which the property is entitled with
respect to srirface water, whether such rigirt is appropriativi tip"ihr, pt 

"r".rptiu., 
decreed or otherwise and whether

or not pursuant to permit or other govemmentql authorization, or ttre right io store any such water, (rv) any water,
water right water allocation" dishibution right, delivery right, water storage righ! or other water-rciuiro entitlement
appurtenant or otherwise applicable to the Property by virtue of the Property biing situated within the bowrdaries of
any district, agency, or other govemmental entity or within the boundaries of any private water company, mutual
water company, or other non-govemmental entity;

b. All stock, interest or rights (including any water allocations, voting or decision rights) in any entity,
together with any and all rights from any entity or other person to acqufuo,-receive, 

"*chaige, 
sell llase, oi

otherwise transfer any water or other Water Assets, to store, deposit or otherivise oreate water creaits in a water bank
ol- similar or other arangement for allocating water, to tansport or deliver water, or otherwige to deal with any
Water Asset;

,, i.. ld licenses, permits, approvals, contracts decrees, rights and interest to acquire or appropriate any water
or other Water Assets, water bank or other credits evidencing any right to water or oflrer Witer Assets, to store,
carry, tanspod or deliver water or other Water Assets, to sell, lease, exchange, or otherwise transfer any water or
other Water Asset or to change the point for diversion of water, the location of any water or Vy'ater Asse! the place
of use of any water or water Asset, or the purpose of the use of any water or water Asse!

d' All rights, claims, causes of action, judgments, awards, and oiher judicial, arbiter or administrative relief
in any way relating tro any water or Water Asset;

e. All storage and treatment rights for any water or any other Water Assel whether on or off the Property
or other property of Mortgagor, together with all storage tanks, and other equipment used or usable in connection
with such storage and any water bank deposit credits, deposit accounts or other rights arising on accowrt of the
storage or nonuse of any water or any wate! or any other Water Asset;

f iaff 4nt" to tansport, carry, allocate or otherwise deliver water or other Water Assots by any means
wherever located;

g. :All guaranties, warranties, marketing, managemenl or service contracts, indemnity agreements, and
water right agreements, other water related contracts and water reallocation rights, all insruance policies regarding or
relating to any Water Asset

'h. All renls, isSues, profits, proceeds and other accounts, instruments, chattel paper, contract rights, general
intangibles, ldeposit accounts, and other rights to payment arising from or on account o1 any use, nonusel sale, lease,
hansfer or o$er disposidon of any Water Asset.

I

I

Ab-solute Aisignment of-All Revenue From Water Assets - Mortgagor hereby absolutely and unconditionally assigns
to Mortgageb all proceeds, rents, issues and profits from any use (apart from watering ptants on the property or qther
grdinary.gsg on the Property), nonuse, sale, lease, transfer or disposition of any kind oiany water or any other Water
Asset subjeit to a lien in favor of Mortgagee. That assignment shall be perfected automatically withoui appointment
of a receiver or Mortgagee becoming a mortgagee in possession and Mortgagee shall have the righ! before or after
the occurrcnce of any default or event of default, to notify any account debtor tro pay all amounts owing with respect
to those proceeds, rents, iszues and profits direc y to Mortgagee. Except as otberwise agreed L writing bV
Mortgagee,iMortgagee may apply any such colliotion (and any rents, iszues, profrts ani proceeds) to any
indebtednes$;owed to Mortgagee in any order, priority or manner desired by Mortgagee.

I,
MORTGAGOR ABSOLUTELY AND UNCOI\TDITIONALLY ASSIGNS, trarsfers, conveys and sets over to
Mortgagee ill ore rents, royalties, issues, profits, revenue, income and other benefits of the property arising from the
9se 9r er{oyment of all or any portion thereof or from any lease, mineral lease, or agreimint pertaining thereto
(collectively the "Rents"); slIBJEcT, HoWEVER, to the right, power and auttrority {iven to and conferied upon
Mortgagor by ParagraphB.3 hereof.

Fom 1355 Page2 of9



PERSONAL pROpERTy SECURITY AGREEMENT: All of the Properly will be considered to the fullest
c-----.---^^ ^r+L:^rtr^i.r6^- Ta+hoovtaniihof omr nf thePronerlv r/includins

extent ol tne nw Io oe reai propel Ly lul PurPUdsD ur uus rYrvr r5o5 v^lvrrL srE! .-rr - e

without limitation arry Wu't", a.rlrc oi ftitn"s), is deemed to constitute, is adjudicated to be,-or declared to be
,1-:- i t^r-^-^ -L-il ^r-^ l.- ,l----,1 tn hc a scorrritv qomemenf Mortpasof doeS hefebV Cfeatenersonal DroDErtv. uus lvlultE'4H,e slnlr 4rDw !v vv e vvveri'J

*O g.*i to^ Mortgagee a security interest in atl such personal property d_elcdbed herein; aqd firrther, grants to

M;r6;g"" all of 
-the 

rights and iemedies of a secured party under the Uniform Commercial code and other

appllcable stalc law, whicl riglrts arc cumulativc.

FIXTIJRE FILING: This Mortgage shall also be deemed to be a fixh[e fiLing under lhe Uniform Commercial

Code and is to be recorded in the county real estatc records'

FOR THE PURPOSE Otr SECURING: (l) payment of the indebtedness ot oblgations evidenced by the

following promissory note(s) and/or guarantiesexecuted by Mortgagor and/or others t'o the Mortgagee at the times'

t" il;;;"rJ*itft rt"i"st as the;in set forth (notes may contain variablc or adjustable rate provisions):

[X] a promissory Note or a Supplement to Master Loan Agreement dated as of October 14, 2020, in the stated

princilral amount of $574'300.00.

(2) The payutc*t ,-,f srrch additional loans or advances, including advances trnder a revoking line o-f credil with

interest thereon, as hereafter may be made to Mortgagor, or Mortgagor's su0oessors or assigns, and/or to p&rtiss

whoso obligatlon ivfo.tgugoi i. guururrt""iog, eviA"iciO by a proiniisorr 1{e or otherwise and any obligations

widenced by any guaranti-e, 
"*"irtrd 

by Mortgagor in favor of lvtortgagee; PROVIDED HOWEVEIT" THAT' such

addidonal loans acivances gr.raraniy obiigations .l,uu b- secwed by this l'{ortgage cnly if the prornissory note,

g',aranty, or other documeievidencing such loans or advances shall recite that it is to be secured by this Mortgage;

(il;#.y;*t of any substitute notes]renewals, reamortizations, and extensions of all indebtedness secured by this

Mortgage; (4) the performance of every obligation and agreement of Mortgagor whether contained or incorporated

by refercnce in this Mortgag", o. .or,tuirr"d In any loan document or guaranty execute<i by Mortgagor in iavor oi

Mortgagee, with respect to any loan, advance, or guaranty secured by this Mortgage; and (5) the payment of all

.o*riip"rra"d or aivance4 ty vorigagee under or pursuant to thc terms of-this Mortgage, together with interest

th"r"o' as herein provided. itt" "oitii"ing 
validity and priority of this.Mortgage as security for future loans,

advances, or guaranties shall not te impirired Uy 
-tre 

fact that at certain times hereafter there may exist no

outstanding inJebtedness from Mortgagot to Mottgug"" or no commitnent to make loans or advances'

hh^Ff FT ffi 66flrTI}T'T\./ ftT"TTTTS MfrIIT(]A(]E" MORTGAGOR AGREES:
A. l, -rJ r-r:Lu t lL t i lE DEL u iu

l. , To use loan proceeds solely for the purposes set forth in th9 loan application(s) 
-or 

agreements to

.o*pty wirfr 111e Farm Creiit Act of tg?t, as amended, and/or the regulations of the Farm Credit

I AdministratiorL now existing or as hereafter amended'

2. 1 To keep ths properly in good conditioqworking order and repair; care for the Property in

, a."ordunce with stan6ards of good husbandry and to keep all trees, vines and crops on said land

I n-nCcultivated, inigated,-iertilized, sprayed, and fumigated; not to remove' destroy or suffer

ttre removal or d"struction of any building, fence, canal, well or other improvements or fixh[es

thereon; not to remove, replace or alter any horticultural or vidcultural tree, vine or shrub planted

thereon-without the prior written consent of Mortgagee, except in the ordinary_cotrse of business;

. to complete or restoie promptly and in gbod and workmanlike manner any building which may be

, constucted, damaged or destoyed thereon; to compiy wiih aii laws, covenants arid restriciiors

i affecting tnl property; not to commit or permit waste thereof ; not to commit suffer or permit-any

I ; ;p"; tft" noi"rrV i" violation of law; to do ail other acts which from the character or use of the

I prop".ty may bJreasonably necessary, the specific enumerations herein not excluding the general;

I to oi..-" and perform all obligations of Mortgagor under any lease of the Property.

3. To provide, maintain and deliver to Mortgagee fire and all other types of insr,rance- 9!the type and

in arrruults as Murtgaguc may rcquirc, with loss poyablo olauroo oololy in favor of Mortgagee. In
the event of loss, the insurance proceeds, or any part thereof, may be applied by Mortgagee, at its

Fom 1355 Pago 3 of9



4

option, to the reduction of the indebtedness hereby secured or to the restoration or repair of the
properly damaged. [n the went that the Mortgagor shal fail to provide satisfactory hazard
insurance, Mortgagee may procure, on Mortgago/s behalf, insurance in favor of Mortgagee alone.
If irsruance cannot bo secwed by Mortgagor to providc the required coverage, suctr lnaUitity stratt
constifute an event of default hereunder.

To appear in and litigate any action or proceeding purporting to affect the security hereof, the tiile
to the Properly, or the rights or powcrs of Mortgagee; Mortgagee may appear in and litigate any
such action or proceedings, including any bankruptcy, partition or condemnatio:r proceedinj,
affecting the hoperty, or Mortgagee's interest thereiq in which event Mortgagor agrees to pay ali
costs and expenses thereof, including attomey's fees and costs of securing evidence oftitle. 

-

To pay on or before the due date all taxes and assessments affecting the hoperty, including all
assessments upon water company stock and all rents, assessments and charges for water,
appurtenant to or wed in connection with the Property; to pay, when due, all encumbrances,
charges, and liens, on the Pmperty or any part thereof, which at any time appear to be prior or
zuperior hereto,

In case of any suit to foreclose this Mortgage or to collect any charge arising out of the debt
hereby secured, or of any suit which lhe Mortgagee may deem necessary to prosecute or defend to
effect or protect the lien horein, including any proceeding in bankruptcy, o. if Mortgug"e retains
an attomey to advise Mortgagee in connection wilh this Mortgage or any other agreement related
to the indebtedness secured by this Mortgage, Mortgagor agrees to pay a reasonable zum as
attorney's fees and all costs and legal expenses in connection with said suit, and further agrees to
pay the reasonable costs of searching lhe records and abstracting or insuring the title, and such
sums, costs ond expenses strall be secured hereby and shall be included in any decree of
foreclosurc. The fees and costs described herein and elsewhere in this Mortgage shall be in
addition to those set forth in the loan agreement or any other written agreement between
Mortgagor and Mortgagee.

Should Mortgagor fail to make any payment or to do any act as provided for in this Mortgage,
then Mortgagee, but without obligation to do so and without notice to or demand upon Mortgagor
and without releasing Mortgagor from any obligation hereof, may: make or do the same ilsuch
manner and to such extent as either may deem necessary to protect the Properly, Mortgagee being
authorized to enter upon the Property for such pqposes; commence, appear in and litigate any
action or proceeding purporting to affect the security hereof or the rights or powers of Mortgageo,
including any bankruptcy proceeding affecting the Proper{y; pay, purchase, contes! or
compromise any encumbrance, charge or lien which in the judgment of either appears to be prior
or superior hereto; and in exercising any such powers, incur any liability, expend whatever
amounts in its absolute discretion it may deem necessary therefore, including attomey's,
accountanfs, and appraisal fees, environmental fees, and costs ofsecuring evidence oftitle, and all
amounts so expended shall be obligations of Mortgagor secured by this Mortgage. Nothing
contained herein shall prohibit Mortgagee from entering the Property, at a reasonable time and
upon reasonable notice to Mortgagor, without incuning or assuming any obligations or liabilities
whatsoever, for the sole purpose of inspecting the Property.

To pay immediately and without demand all sums expended by Mortgagee pursuant to tho
provisions hereof, with interest from date of expenditure at the same rate as is provided for in the
note or notes secured by this Mortgage. In the event lhat zuch zums are not immediately paid,
they shall be added to the principal balance ofthe indebtedness secured hereby and shall-accrue
intersst as herein set fortlr. All such sums shall be secured hereby.

Environmental Representations, Warranties and Covenants.

(a) Except as disclosed in writing to Mortgagee, or except as otherwise provided in any loan
agreement between Mortgagee and Mortgagor which specifically refers to thi Properly, to the best

5

7

6

8.

9.
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knowledge of Mortgagor after due inquiry, Mortgagor hereby frrther represents, warrants and

covenants as follows:

(t) No pollutants, contaminants (including oii or other petoleum products), toxie or
L^-^-r^,,^ ^,,L-+--^-- ^- -^tiJ ^. h.r.rinrro rrrocfoc qq crrch lemq are defined ttnder RnvIUZ4qVUD lUUDEllwDt
federal, state or local Environmental Law, regulation or ordinance (hereinafter
..Conttminants") have been, are being or will be generated, manufactured, produced, stored,

tlispuscd of, ,liscfiargcd, rclcascd thrcotcncd to bo rolooeod, or othom'ire allorved to migrate or

ei&pe o11 undeloifrom the hoperty in such quantities or concentrations as would violate

any ie6eral, state or local Environmental Law, regulation or ordinance or as would require

Mortgagor to report such condition to any govemmental authority or to undertake removal or

rcmcdial aotion to oloan up such contaminants;

(ii) No Contaminants are located or1 in or turder any properly l9cate{ adjacent to the Property

in such quantities or concentations as would constifute a violation of any Environmental Law

ot * *oold require the owner of the adjacent property to report such condition to any

govemmental authority or to undertake removal or remedial action to clean up such

Contaminants;

(iii) Ncitlrer thc ltopcrf, nor sny Dortion thoreof, nor any adjacent property or portion

tiereof, has been or is proposed to be listed under the Comprehensive Envirorrmental

Response, compensation anct Liability Act (42 U.S.C. Section 9601, et seq.), or any

*uiogo* state iaw. Mortgagor shall immediately notiff Mortgagee if Mortgagor acquires

any iiformation conceming the iisiing or proposed lisiing or" the Property or any adjacent

property and shall provide Mortgagee with any documents in Mortgagols possession relative

thereto;

(rg No haz ardous wastes, as defined under the Federal Resource Conservation and ltecovery

litllz U.S.C. Section 6901, et seq.), or any analogous state law ("Hazardous Wastes')'

have beeq are being or will be stored or treated in surface irnpoundments or other stuctures

or facilities iocated on the Property that are partially or entirely below the ground surface;

(v) No litigation, investigation, administrative "Action') has prwiously been brought is now

iending, Jr to tlre best knowledge of Mortgagor threatened against or anticipated by
-- --.:rr- -.-..-,.-.-r r-- rf,...r,,^-.-Jr ^mnnl nf lfnznrdotts Materials orlvlorigaguir 'wtui iEDyeul lL! ivrrrr 1lj+6r'r

Hazaidous Wastes orthe environmental condition of the koperty, including any underlying

grourdwater. Upon learning thereof, Mortgagor shall immediately notify Mortgagee of any

such Action or threatened Action and provicle Mortgagee with copies of all documenlation

rolative lhereto; and

fvi) Exccept asdisclosed in writing to Mortgagee; no undergrowld tanks, wells (except

domestic water wells), septic tanks, ponds, pits or any other storage tanks ("Tanks") (whether

cunently in use or abandoned) are or w€re located on or under the Property and no Tanks are

or were serving the Properly described herein. With respect to any Tar*s disclosed in writing

to Mortgagee, Mortgagor shall comply with all federal, state and local laws, regulations and

ordinances and any requirements of city or county ltre departments, applicable to the

maintenance and use of such Tanks, including, without limitatioq Title 40 of the Code of
Federal Regulations Part 112,

(b) Nothing herein shall be deemed to prohibit Mortgagor from (i) using, handling or storing

hazardous materials or substances, as defined under any federal, state or local law, regulation or

ordinance ("Hazardous Materials") or (ii) storing or treating non-hazardous wastes, so long as

zuch activities are carried out (a) in a good and husbandlike manner in the ordinary coluse of
business, and (b) in compliance with all applicable erwironmental laws, regulatioru, permits,

ortlers or utlrcr ryquircrtrcrtts.
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(c) In the event that Mortgagor is in breach of any of its representations, warranties or covenants
as set forth above, Mortgagor, at its sols expense, shall take all action required, including
environmental cleanup of the Property, to comply with the representafions, warranties anal
covenants herein or applicabie legal requirements and, in any even! shall take all action deemed
necessary by appropriate govemmental authorities. Mortgagee shall bave the right, but not the
obligatio& to advise appropriate govemmental authorities of any environmental condition on or

{fecting the Properly that constitutes or may constitute a breach of Mortgagods obligations
hereunder.

(d) Mortgagor and its succossors and assigns shall indemnify, defend, protect, and hold harmless
Mortgagee, its directors, offrcers, employees, agents, shareholders, successors and assigns and
their officers, employees or agents, from and against any and all claims, suits, damages, liens,
losses, liabilitios, interest, judgments, resporue and cleanup costs, demands, actions, causes of
actiorg injuries, adminishative proceedings and orders, consent agreements and orders, penalties,
costs and expenses (including any fees and expenses incuned in enforcing this indemnity, any out-
of-pocket litigation costs and the reasonable fees and expenses of counsel) of any kind whatsoever
("Claims") paid, incuned or suffered by, or asserted against Mortgagee, including but not limited
to Claims arising out of loss of life, injwy to persons, trespass or clamages to or contamination of
property or nahtral resources, or iqjury to business, in connection with or arising or:t of the
activities of Mortgagor on the Property, Mortgagods prcdecessors in interest, third parties who
have been invited, permitted or tespassed on the Property, or parties in a contractual relationship
with Mortgagor, or any of them, or which direc0y or indirectly arise out of or result from or in any
way connected with the Property, whether or not caused by Mortgagor or within the control of
Mortgagor, including without limitation: (i) the presence, use, generatior! teatment, storage,
disposal, release, t}reatened release, or discharge of any Hazardous N{aterial or Contaminant at or
from the Property and/or the cleanup of Hazardous N4aterials or Contaminants withir:, on or under
the Property; (ii) Mortgagot's breach of any of the representations, warranties and covenants
contained herein; and (iii) Mortgagot's violation or alleged violation of any applicable
Environmental Law, regulation or ordinance.

(e) Mortgago/s representations, warranties, covenants and indemni$es contained herein shall
survive the occurrence of any went whalsoever, including without timitation the payoff of any
promissory note(s) secured hereby, the release or foreclosure ofthis Mortgage, the acceptance by
Mortgagee of a deed lr lieu of foreclosure, or any fuansfer or abandonment ofthe Property.

(f) The term "Environmental Law" shall mean any federal, state or local law, statute, ordinance,
or regulation, now in effect or hereinafter enacted, pertaining to health, industrial hygiene, or the
environmental conditioru oq under or about the Property, including but not timited to enactnents
requiring the removal or containment of asbestos-containing materials in private buildings.

(g) Mortgagor shall permi! or cause any tenant of Mortgagor to permi! Mortgagee or its agents,
or independent contractors to enter and inspect the Properiy at any reasonable time for purposes of
determining, as Mortgagee deems necessary or desirable: (i) the existence, location and natr:re of
any Hazardous lvlaterials or Hazardous Wastes on, under or about the Property, (ii) the existence,
locatiorl nature, magnitude and spread of any Hazardous Materials or Hazardous Waste that has
been spilled, disposed of, discharged or released on, under or about the hoperly, or (iii) whether
or not Mortgagor and any tenant of Mortgagor is in compliance with applicable Environmental
Law. lf Mortgagor or its tenants fail to comply fully with the terms of this subdivision (g),
Mortgagee may obtain affirmative injwrctive relief to compel such compliance.

Grazing Rights. If any portion of the hoperly described in this Mortgage is used by Mortgagor as
the basis for obtaining grazing permits or olher gra:rrrgrights issued by any govcmmentat ag-ency,
including without limitations tho Forest Service, U.S. Department of Agriculnre or the nuriau ol
Land Management, u.s, Department of Interior, Mortgagor covenants and agrees as follows:

Fom 1355 Pago 6 of9



(a) Said grazngpermits or other rights are in good standing and have not been modified, reduced

or limited in any other respecl except as fully disclosed in writing to Mortgagee;

(b) Mortgagor will perform all obligations imposed as a requirement of exercise of said grazing
-affilt6 ^. ^+ha. ;dhta and .'ril I nnmnhr rrrilh all lqrrn nrleo nnd rcortlqiinns ennlieqhle lhercJn'Pvrrrrrw rrSrrw q^rs 'rxr vv^rrrrJ

(c) Mortgagor will take such timely action as may be required to cause the renewal or reissuance

of said grazing pcrmits or othcr righto frum timo to timo u0 thoy oxpiro duling ths term thereof.

Mortgagor agrCes and acknowledges tlat 0re failure to renew oi cause the ieissuance of any said

permits for any reason, whethei the result of an act or omisSion of Mortgagor or for reasons

beyond Mortgagot's control, is an event of default hereunder and Mortgagee shall have the right to
oxoroioo tho righb horoinaftar setforth in thir Mortgage; and

(d) Mortgagor agrees to pay all fees, charges, rents or other payments accruing under said permits

or any renewals thereof prior to delinquency. In the event Mortgagor fails to pay any such

paymen! the amount unpaid shall become a part of the indebtedness secured by this Mortgage and

shall be immediately due and payable.

R IT TS MUTUALLYAGRXND TTIAT:

1. Any award of damages in connection with any taking or condemnation or injury to lhe Property.by reason

of public use, or foi damages resulting from privato trespass or u{ury to the Property, is absolutely and

unconditionally assigned and shall be paid to Mortgagee, mder the terms and conditions of this Mortgage

pertaining io rt.enis. Upon receipt of such money Mortgagee may apply thc samc on the indebtedness

secured hereby. Mortgagor agrees to execute such fitther documents as may be required to effect the

assignments herein made as Mortgagce may require'

2. At any time, without affecting the liability of any person for the payment of the indebtedness secure<i

hereby, and without otherwise affecting the security hereof, Mortgagee may (a) consent to or join in the

making of any map or plat of thc Property; (tr) grant any easement or create any restriction thereof; (c)

subordfuate this Mortgage; (d) extend or modiff the ienn of the loan or loans secured hereby; and (e)

reldase without warranty, all or atry part of the Property.

3. Prior to any default by Mortgagor in the paymen! obseruance, performance and discharge of any condition,
-Lr:--r:-- ^^-.-.---.+ ^- -^-^^--hl ^F h/^#-.^^r ^^-+'innr{ Lorpin \fnrtoq06r m4w fnr cnlleeJion nnduutBauurL lvvgildiir ui aEisElilLrrr L': :'iIJr 1645r': '_e"' "'-J l

distribudon purposes only, collect and receive the Rents as they come due and payable; the Rents are to be

appliecl by Mortgagor to the payment of the principal and interest and all other sums due or payable on any

piomissory note or guaranty secured by this Mortgage and to the payment of all other sums payable under

ihis Mortgage and, thereafter, so long as the afbresaid has occuned, the balance shali be disfibuted to the

account of Mortgagor. Upon any such default, Mortgagce may at any time without notice, either in persorl

by, genlarby a reeeiver tobe appointcd by rcourl and without regardlo the adequacy of any security for
theiindebtedness hereby secured, enter upon and take possession of tho Property or any part thereof, in his

ow,h name, sue for or otherwise collect such rents, issues and profrts, inctuding those past due and unpaid,

and apply the same, less costs and expenses of operation and collection, including reasonable attorney's

fee!, upon any indebtedness secured hereby, and in such order as Mortgagee may determine; also perform

such acts ofrepair, cultivatiorl irrigation or protectiorg as may be necessary or proper to conserve the value

of the Property; also lease the same or any part thereof for such rental, term, and upon such conditions as its
judgment may dictate; also prepare tbr harvest, remove, anci seil any crops thai may be growing upon ihe

Property, and apply the proce€ds thereofupon the indebtedness secured hereby.

i

4. Th$ entering upon and taking possession of the Property, the collection of such rents, iszues, and prohts, or
the iproceeds of hre and other insurance policies, or compensation or awards for any taking of or damage to

the'Property, and the application or release thereof as aforesaid, shall not cure or waive any default or
notice of default hereunder or invalidate any act done pursuant to such notice.
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5. Upon default by Mortgagor in payment of any indebtedness secured hereby or in performance of any

lST:.-*"d hereunder, all sums secured hereby shall immediately become due and puyuft" at the opdon oi
tt5 Vo.rtga8eland in accordance with applicable slate law. In the event of default, Mortgagee mayimploy
gotusel to enforce payment of the obligations secured hereby, may foreclose and, if appticaUte, seti ttrL
Property by advertisement and sale, and in accordance with other applicable state'law, and may exercise
such other rights and remedies granted by law and equity, which ;gtrts ana remedies shall be cumulative
and not exclusive. Mortgagee rnay resort to and realize upon the security hereunder and any other real or
personal property security now or hereafter held by Morlgagee for the obligations secqred hereby in such
order and manner as Mortgagee may, in its sole discretion, determine, Resort to any or all such security
may be taken oonourrenfly or successively and in one or scveral consolidated or independent judicial
actions or Iawful nonjudicial proceedings, or both. If the obligation secured by this Mortgage-is also
secured by personal ptoperty, fixtures or crops, Mortgagee may enforce its security interest in ihJ personal
property, fxtures and crops and its lien under this Mortgage in any manner and in any order or ,rqu"rr""
permitted by applicable law. All remedies are cumulative and rrott" aro exclusive; no election by
Mortgagee to pursue one remedy or item of collateral shali be deemed to be a release or waiver of any other
item of collateral or a release or modification of the liability of Mortgagor or any guarantor to pay and
perform in firll all obligations to Mortgagee. The procedures goveming the enforciment by Mortgagee of
its foreclosure and provisional remedies against Mortgagor shall be govemed by ttre laws of the-sLte in
which the Property is located. Nothing contained herein shall be construed to prwide that the substantive
law of the state in which the Property is located shall apply to Mortgagel's rights and Mortgagot's
obligations hereunder or under the promissory note(s) or guaranties describea herein, which are arid shall
continue to be govemed by the substantive law of the stale in which the promissory note(s) or guaranties
were executed. 

,
6' The failure on the part of the Mortgagee to promptly enforce any right hereunder shall not operate as a

waiver of such right and the waiver by Mortgagee of any default shall not constitute a waiver oi any other
subsequent defatrlts. Subsequent acceptance of any payment by the holder hereof shall not be deemed a
waiver of any default by Mortgagor, or of Mortgagee's rights hereunder as the result of any sale, agreement
to sell, conveyance, or alienation, regardless ofholder's knowledge of such default, sale, agreement to sell,
conveyance, or alienation at the time of acceptance of such paymenL

7. This Mortgage applies to, inures to the benefit of, and binds all parties hereto, their heirs, legatees,
dwisees, adminisbators, executors, successors and assigns, The term Mortgagee shall mean the holder and
owaer of any note secured hereby; or, if the note has been pledged, the pledgee thereof. In this Mortgage,
whenever the contoxt so requires, the masculine gender includes the feminine and/or ncuteq and the
singular number includes the plural. All obligations of Mortgagor hereunrler are joint and several.

8. In the event the herein-described Property, or any part thereof, or any interest therein, is sold, agreed to be
sold, conveyed, alienated or transferred, including any water transfer as defined in subsection (a) below, by
Mortgagor, or by operation of law or otherwise, except by inheritance, without Mortgagee's prior rvritten
consenl erll obligations secured hereby, irrespective of the maturity dates, at the option ofthe holder hereof,
and, without demand or notice, shall immediately become due and payable. Failure to exercise zuch option
sha.ll 161 

"otttlitu 
e a waiver of the right to exercise this option in the event of subsequent sale, agreement io

sell, conveyance or alienation.

A wlter transfer is any transfer, assignment, sale, exchange, gift, encumbrance, pledge,
hypothecation, alienation, grant ofoption to purchase, or other disposition of, directly, indirec1y
or in trust, volturtarily or involuntarily, by operation of law or otherwise, or the entry inio a
binding agreementto do any of the foregoing with respect to all or any part of (i) the growrdwater
on' under, pumped from or otherwise available to the hoperty, (ii) Mortgagor's right to remove
and exhact any such groundwater including any permits, rights or licenses granted by any
govemmental authority or agency and any rights granted or created by any easemen! covenanl
agreement or contract with any person or entity, (ii) any rights to which the hoperty is entitled
with respoct to suface water, whether such right is appropriative, ripariarg prescriptive or
otherwise and whether or not pursuant to permit or other govemmental authorizatio4 or the right
to store any such water, (iv) any water, water right water allocation" distribution righ! delivery

a.
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right, water storage righ! water allocation, or other water-related entitlement appurtenant or

otherwise applicable to the hoperly by virtue of the Properly's bcing situated within the
r- ---- r-i-- -q --., r:-3J^+ ^+L-. -^"a*-on+ol antif.r ^. .rdihin lhc hnrrndcries nf nnvuouluallvs ul uly ul$urvL, 46euvJ, ur vurvr

private water company, mutlral water company, or other non-governmerltal entity, or (v) any

^L^-^^ /^. ^-., .:-1"r. "-,1.r crrnh ohqrpc\ nF anrr nriwcte wter comnanv mtlhml water comoanv. ofDrl4ur \ur srrt rr6rrw

other non-govenrmental entity pursuant to which Mortgagor or the Property may receive any

rights.

In thE event any one qr more of ttle plovisions contained in this Mortgage or in any promissory note(s)

hereby secured-shail fbr any reason be held to be invalid, illegat or unenforceable in any respect, such

invaliiity, illegality or unenforceability shall not affcct any other provision of this Modgage or said

promissory not.Cl, but this Mortgage and said promissory note(s) shall be construed as if such invalid"

illegai or unenforceable prcvision had never been contained herein or therein,

Signature(s):

BRADLEYR.

CATHYP.

Notary Acknowledgmcnt(s) :

s'r'ArE oF \AtuLM )

couNTYoi hat'anor-l- I

forsaidCountyan?s*_tep'.'on@GAN()D€rson4!rykngwntoaq][()p!ovedtomoonthe
Lr"i, of otirfuotory ovidenoe] to Ur ttro pot.on whoso name is subscribsd io this instument and acknowledged to me to bs tha

porson who executed it.

nftnlDaa
c

L^-I ^-J ^ffi-;.1 ".61

N for said Countv
Pocatello "

Commlssion b<pires

srArEoF l,Aili,a )

couNrYoq k^nvw,k ;''
on this d d^y il D *nW .z|W-beforo me, the undorsigned Notary Public in and

n tt^^^-a\r r/ \ -^--^--tL, Lr^$r-.^ 
--'l 

f/ \ -. --J r^ aa nn tha
tof satd Uounly ano sute, Porsonarly uppearcs vAl n r I . rruuurul [\ ,, ]Mwrlarry rrrwl t\ /
6usis ofsatisfpctory evidenlol to Uuihu pcrson whoso name is subscribed to this instumont and acknowledgcd to me to be ths

porson who e*ecuted it

mv
e'

hand and official seal

ROSIE SUECHTING
@MMISS|ON #201gc/.n

NOTARY PUBLIC
STATE OF IDA!-IO

ROSIE SUECHTIFIG
coilJtMtssrol$ #2u9a4v

NOTARY PUBLIC
STATE OF IDAI-IO
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EXHIBIT ''A"

Bannock, ID
Parcel No.: RPR4433022001 and RPR4433025300

Parccl 1:

Ite North hclf of tte Sou0west Querler Section 21, Townrhlp 11 South' Range 37 Erct{, Bobe
Moridlon, BAIYNOCK COUNTY,IDAHO. Lerr blghway and rallrcrd rlgbb of woy.

EXCEPIT All that pordou of lhe Northosct Quarter of tbc Soilhwst Quafler of Sccdon 2l'
Towurhip ll South, Rauge3T East of the f,oige Merldign, $lng and behg locatcd Esct otthc
Uulon Prcllc Rallrcad rlgDt of wry.

ALSO &trCEPI: A prrccl of lrnd locetcd b tbe Nortb Half of tbe Soultwest Qugrter of Secdon
21, Tomrhlp 11 South, Rauge 37 Eect, Eolse Mcrldlsu' boing adfrcentto US Elghway 9l rnd
StewortRord ln Ermock County' Ifubo, being dercribed rc follows:
Oomnonclng rt the Woi Quarler oorrcr of Section 2Ir being narkotl by r 5/8 inch rcbrr ln frc
lntersgctiou of Stswart rnd Rlce Tnack Rordrr Oe locltlon of wblch lr ar recorded;
Tbeocc Soull 89040'25'Eart, olong lbe Lotitudinal Ceuterline of Secdon 2l snd StewartRordt
r dirtancc of 1722,61/'fcct !o the TRIIE POINT OF BEGINNING, belng mnrkcd by a Yl luch
rebari
Tbcnce contbulng Soutb t9o{0r25' Erst, along tbc Latitudlnrl ccntsrline of Sccffon 21, r
dbtrnco of 2085E fcct ao g % rebar rnd tte Southwcst rigbtd.way lluc of US fllgbway 9l:
Thencc Soulh Xto,|/ 24't Ersg followlng ibe Southwest rlght of way of US lllgbwry 9l' a dlstonce
oIl44S,97 fcst to tte Soufb I/t6 llne of Sccton 2l and a 16 hcli iron roil;
Thenc€ Norlb 89041'33'r Wcrg elong t[c Soulb l/16 llne of Sectlon 21' a dlstsnca o1776.44 Jet
to a 5E lncb lron rebar;
Tborce Norl[ parallel s1d1722,60 feet lbom the West llne of S€ction 2l' r distance o[l3,27.l7
fest to theTRUE FOII{T OtrEECINNING

Parcel 2;
Tbe Soultwert Quarter of Sectlon 23, Torvlshlp ll South' Rrnge 37 E B.l[.' Bennock County'
Idebu

TOGETHER WITH the following water rights registered with the State of ldaho Department of
Water Resources: Water Right Number(s): 29-7 I 90, 29-2328 and 29-12566,
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State of ldaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N SKYLINE DR STE A.IDAHO FALLS, ID 83402-1718
Phone: (208)525-7161 . Fax: (208)525-7177 . Website: www.idwr.idaho.gov

Brad Little
Governor

Gary Spackman
Director

May 18,2021

WESTERN AG CREDIT FLCA
PO BOX 85850
SOUTH JORDAN UT 84095

RE: Notice of Security lnterest for Water Right/Permit No(s): 29-7190,29-2328 and 29-12566

Dear Security lnterest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see ldaho Code SS 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (208) 497-3787

Sincerely,

Jonie Barg
Technical Records Specialist 1

Enclosure(s)

BRADLEY R HOGGAN
CATHY P HOGGAN

cc:


