
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

RECEIVED

MAY I a 2021

Notice of Security rnterest in a water Rigffpt*-EllttJ,Hfi:tJ.Resources
And Request for Notification of a Change in Ownership or Any proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back ofthis page

Or{/ 
tncpfte forms with be retumed

Warer Righr No(s).: 27-2098 and 27- 10323 v '

2. 'l'he following REQUIRED information must be submitted with this form

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF SALE
or other legal document indicating your interest in the property and water rights or claims in question, WITH
ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company holding Security Interest

The Bank of Commerce
c/o Westem AgCredit
10980 South Jordan Gateway
P.O. Box 95850
South Jordan, UT 84095-0850.

Name of Water Right Owner/Claimant(s):

SHAWN OLESON and JAMIE OLESON

5 Expiration Date of Notification Period: March 1.2031

6. Is this a Renewal of Request for Notification ( )YES (x)No

The Bank of Commerce
By: Western AgCredit, FLCA, Servicing Agent

7. Signature(s) (and title ifapplicable): By
Barbara J

VP Loan Documentation Manager

For 0ffice Use Only
Received bv lrt
Receipredffi
Processed by_

3"T:W &
Receipt

Date 64 I

ar-aoq 6



lnstrument #728825
BINGHAM COUNTY. IDAHO
2021-02-25 04:00:15 PM No. of Paoes 10
Recorded for: ALLIANCE TITLE - RIGBY oFFIcE
PAMELAW. ECKHARDT Fee: $45.00
Ex-Officio Recorder Deoutv GPerschon
lndox To: MORTGAGE '
Electronically Recorded by Simplifile

Recording Requestcd by:

WFIEN RECORDED MAIL TO

The Bank ofComnrcrcc
'1730 

West Broadway
P.O, Box 1887
ldaho Falls, Idaho 83403

AttIANCE
TITLE & ESCROW

Spacc Above This Linc l:or Rccordcr,s LJse

Loan Nunrber: 600 I 753852

REAL ESTATE MORTGAGE
'l'Hls MORI'GAGE is rnade this l?th day of February, 2021, bctween sHAwN ot,ESoN and JAMIE
OLESON' Husband and Wifc hereinaftcr called "Mortgagor", and I'he Bank of Commcrcc hereinaftcr called
"Mortgagee", having its principal place ofbusiness in klaho Falls, ldaho.

wITNESSU,TII: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, coNvEys AND ASSIGNS
unto Mortgagee together with right of entry and possession the following dcscribed real property situatcd in the
County of Bingham, Statc of Idaho, desffibed in Erhibit ,,A".

TOGETHER WITH: all buildings,. structures, equipmcnt, fixtures (including trees, vines and shrubs) and
inrprovements of every kind and description now or hereaftcr constructed or placeJ thcrcon; all standing tirnbcr and
timbcr to be cut locatcd thereon; all cxisting and futurc water rights, howcvcr evidenced, including iirigation and
watering equipment and systems, ditchcs, laterals, conduits, and rights-of-way used to convey such watcr or to drain
the above-described property, all of which rights are hcrcby made appurteirant to the propcrry, and all purnping
plants, clectrical gencrators, wind rnachines, and t'encing and storage tanks, now or hcrealicr used in connection with
the property, all ofwhich are hercby declared to be fixtures; all cxisting and future grazing rights, leases, pcrrnits
and licenses; all oil, gas, and tnineral leases, permits and rights used with the property; all tcicmcnts, here4itiments,
easements, rights-of-way and appurtenanccs to the property; and all right, title, and interest at any timc ofMortgago;
(or any of its bailscs, agents, or instrumentalitics), whether now exiiting or hereaftcr arising or acquired, whither
dircct or indirect, whether owncd legally, of rccord, equitably or benelicially, whether constiiuting real or personal
property (or subjecl to any other characterizations), whethcr created or autliorized under existing or future laws or
regulalions, and however arising in, including without limitation, thc waler, waler rights and other assets and items
described below in subparagraphs (a) through (lr) which shall collcctively be cali-e<l,,Watcr Assets,'(hcreafter
collectively referrcd 1o as the "Property"). Rcf-erences to "Watcr" and'iWater Rights" are used herein in the
brcadest and most comprchcnsive sensc ofthe term(s). The ternr "Water" includes warir rights and right to watet or
whatever rights to rnoney, proceeds, property or other benefits are exchanged or received 

-fo, 
o, on account of any

Water Assets or any consewalion or other nonuse ofwater, including rvliatever rights are achicvcd by depositing
onc's shares ofany Water Assets in any watsr bank or with ony *uirr authoriry,-or any othcr water reallocation
rights:

a. All watcr (including any water inventory in storage), watcr rights and entitlemcnts, other rights to water
atrd other rights to receive water or water rights ofevery kind or nature whatsocver including (ij the groundwater on,
under, punrped front or othcrwise availablc to the Property, whether as the rcsult rf groun,liunier rights, contracl.ual
rigllts or otlrerwise, (ii) Mongagor's right to rcnrovc and extract arry such groundwatJr inclLrding auy pclnits, rights
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or licenses granted by any govcrnmenlal authority or agency orany rights granted or created by any usc, easements,covcnant, agreslnent or contract with any person or entity, (iii) iny-rigLir to which the properry is entirled withrespcct to surface water, whether such right is appropriativi, riparian, pricriptive, decreed oro'therrvisc and whethcror not pursuant to purtnil or other.governmental authorization, or tha right io store any such warcr, (iv) any water,water right, water allocation, distribution right, dclivery right, water storage right, or other water-related entitl€mentappurtenant or otherwisc applicablc to the Property by virtue ofthe propeity b;ing situ;;d ;;;in rhe boundaries ofany district' agency' or oth€r governrrlental entity oi within the boundaries or u"y priuut. *ut", .o.puny, ,nut,,ulwater contpany, or other non-govemmental entity;

b' All stock, interest.or righis (including any water allocations, voting or decision rights) in any entity,together with any and all rights from any entitt or other person to acquirc, receive, exchange, sell, lcase, orotherwise transfcr any water or other Water Assets, to store, deposit or otherwisc create water credits in a water bank
or- sirnilar or other arrangcment for allocating watcr, to transport or dcliver water, or otherwisc to deal with any
Water Asset;

c' All licenscs, perrnits, approvals, contracts decrces, rights and interest to acquire or appropriate any wateror other Watcr Assets, watcr bank or other credits cvidencing iny right to water or other Water Assc(s, to store,carry, transpon or deliver water or other water Assets, to scll, lease, ixchange, or othcrwise transfer any water orother water Asset, or to change thc point for diversion of water, the location o'f any watcr or waler Asset, the placcof use of any water or Water Asset, or the purpose of the use of any water or Water Asset;

. d All rights, claims, causes of action, judgmcnts, awards, and otherjurlicial, arbiter or administrative relief
in any rvay relating to any water or Watcr Asset;

e. All storage and treatlr)ent rights for any water or any other Wa{er Asset, whether on or off the propcrty
or othcr property ofMortgagor, logether with all itoragc tanks, and other equipment used or usable in connectionlvith such storage and any watcr bank deposit creditsfdcposit accounts or other rights arising on accounl of the
storage or nonuse of any water or any water or any other Watcr Asset;

. f All rights to transpolt, carry, allocate or otherwise deliver rvatcr or other Water Assets by any mcans
wherevcr located;

g. All guarantics, warranties, rnarketing, marragement or scryice contracts, indemnity agreements, and
water right agreclnents, other water relatcd contracts and water reallocation rights, all insurancc policLs regarding or
rclating to any Water Assct;

All rents, issues, profits, proceeds and other accounts, instrurnents, chattel paper, contract rights, gcneral
intangibles, dcposit accounts, and othcr rights to payment arising from or on account oi u'r,v'u.", nonure, sale, lease,
transfer or other disposition ofany Water Asset.

Absolute Assignment of All Revcnue From Water Assets - Mortgagor hcrcby absolutely and unconditionally assigns
to Mortgagee all proceeds, rcnts, issues and profits frorn any uselalart iionr'watering piants on the property or othor
ordinary use on thc Property), nortuse, sale, lcase, transfer or dispoiition ofany kind-oiany water or any other water
Asset subicct to a lien in favor ofMortgagee. 'l-hat assignmcnt shall be perfccicd aurornatically wirhoui appoinlnentofa receiver or Mofigage€ becoming a mortgagee in pissession and Mortgagee shall have the right, bcfore or affer
thc occunencc ofany delault or event ofdefault, to notify any account debior to pay all un ountr 6*ing with rcspectto those procecds, rents, issues and protits.directly to Mortgagcc. Except as otherwise agrecd in writing by
Mortgagee' Mortgagee may apply any such collection (anJ any rents, issucs, profits anl proceeds) ro-any
indcbtcdness owcd to Mortgagce in any ordcr, priority or manner desired byMortgagee.

MORTGAGOR ABSOLUTELY AND UNCONDITIONAT-LY ASSIGNS, transfcrs, conveys and scts over lo
Mortgagee all the rents, royalties, issues, profit.s, revsnuc, incorne and otlrer benefits ofthe properry arising from tbe
yse..or enjoyment of all or any portion thercof or frorn any lease, mineral lcase, o, agr"cmcnt perlaini;g thereto
(collectivcly the "Rents"); SUBJECT, HOWEVER, to tlre iight, power and authority given to arid confericd upon
Mortgagor by Paragraph 8,3 hercof.

Iorn ll55
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PliRSoNAl' PRoPt'l'RTY SECURITY AGRtrlEMEN'l': All of the Property witl be considered ro rhe l'ullcslcxtentofthclawtobcreal propcrtyforpuposesofthisMortgage. Totheextentthatanyofthcproperty,(including
without linritation any wat€r Assets or fixtures), is dee,neitL constitutc, is adjudicated 1o bc, or declarcd to bepcrsonal property' this Mortgage shall also be deemed to be a security ngi""nr"nt. vorig"so, does hcrcby createand Brant to Mortgagee a sccurity intcrest in all such personal propeny"describea r"*ii-^"a further, grants toMortgagce all of the rights and remedies of a sccured party under rhe Uniform Comrnercial code and otherapplicablc state law, which rights are cunrulative.

FIXTURI'] FILING: This Mortgage shall also be deenrcd to be a iixture filing under the unifbrm cornmercialCode and is to be recordcd in the county real cstate records.

FoR'l'llE PURPOSE or- snCURING: (l) paynrent of thc indebtedness or obligations evidenced by thefollowing promissory note(s) and/or guarantissexec;ed by Mortgagor and/or othcrs to tlie Mortgagee al thc t;rnes,in tlre manncr and with interest as thercin set forth (notes niay contain variable or adjustable ratc provisions):

[X]aPromissoryNoteorasupplerlenttoMastcrl,oanAgrconentdatedasof February lT,z0zl,inthestated
principal amount of $204,1 21.00.

(2) The payrnent ofsuch additional loans or advances, including advances under a revolving line ofcredit, withinlefcst thereon, as hereafter may be madc lo Mortgagor, or MJrtgagor's successors o, nrriinr, and/or to partiss
whose obligation Mortgagor is guaranteeing, cviaencid by u pro.iirory note or otherwise"and any obligations
evidenced by any guaranties executed by Mortgagor in favorof Mortgagee; pROVIDED HOWEVER, THAT, suchadditional loans advances guaranty obligation, ihull b. secured by-tiis Mortgage only if the pronrissory nore,guaranty, or other docunrent evidencing such loans or advances shall recite thar iliito be sccured by rhis Mortgagej
(3.) the payment ofany substitute notes, renervals, reamoftizations, and extensions ofall indcbtedness sccurcd by this
Mortgage; (4) the perfornrance ofcvery.ob)igation and agrcement of Mongagor whethcr contained or incorporated
by refcrcnce in.this Mortgage, or containcd in any loan iocument or guaranty cxccuted by Mortgagor in favor of
Mortgagee, with rcspect to any loan, advance, or guaranty securcd by ttris v-ortgage; ono 1s; thc payment of all
sums expendcd or advanccd by.Mortgagec under or pursuant to the rcrnls of this-N;ortgage,'togethcr with interest
thcreon as herein provided. Thc continuing validity and priority ofthis Mongage o.-.!clrity tbr futurc loans,
advanccs, or guarallties shall not be impaircd by the fact that at certain tirnes hereafter there may cxisr no
outstanding indebtedness from Mortgagor to Mortgagee or no commitment to make loans or advances.

A, TO PROTEC'I THE SECURITY O1- THIS MORTGAGE, MORTGAGOR AGREIS:

l. To use loan proceeds solely for the.purposes set forth in the loan application(s) or agrecments.

2 1-o kccp the Propedy in good condition, working order and rcpair; care for the property in
accordance with standards ofgootl husbandry and to keep all treei, vines and crops on said land
properly cultivated, irigated, fertilized, sprayed, and funiigatecl; not to rernovc, destroy or suffer
the removal or destruction olany building, fence, canal, well or other improvemenls or fixtures
thereon; not to relnove, replace or altcr any horticulturat or viticultural tree, vine or shrub planted
thereon without the prior written consent of Mortgagee, exc€pt in the ordinary course of busincss;
to complete or testore prornptly and in good and workmanlike rnanner any building which rnay be
constructed, darnaged or destroyed thereon; to colnply with all laws, covenarrts and restrictions
affecting the Property; not to comnlit or pernrit wast; riereof; not to commit, suffer or permit any
act upon the Propcrty in violation of larv; to do all other acts which from the character or use ofthe
Property Inay be reasonably.neces.sary, the specific enunrerations herein not excluding the general;
to observe and perfornr all obligations ofMortgagor under any lease ofthe property.

3. 'l'o provide, rnaintain and delivcr to Mortgagee fire antl all other types of insurance ofthc type and
in amounts as Moftgagee may require, with loss payablc clauses iol"ly in fuuor of Mortgagee. In
the evcnt of loss,_the insurancc proceeds, or any part Lhercof, may be applicd by Vortgagec, at its
option, to lhe reduction of thc indebtedness hereby secured or ro the iistoration or repair of the
propcrty danagcd ln thc cvent that thc Mortgagor shall fail to provicle satisfacrory hazard
insurance, Mortgagee may procure, on Mortgagori behall insurance in lavor ofMortgagee alone.

Fonn 1355
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4.

5.

6.

If ins,rance cannot be securetr by Mortgagor to providc the required coverage, such inabirity sha,conslitutc an event of default hcreunder.

To 
:pp:ar in and litigate any aotion or pro-ceeding purporting to affect the security hereof, the titreto the Property, or the rights ot poweri of t'tortfagce; Morriug"" rnay appear in and lirigatc anysuch action or proceedings, including ony uan-t.-rpriy, paitilon or'"ond".nut;;p;;:;;ring,

affecting the Property, or Mortgagec's interesr therein, irr*hi"h 
"u"nt 

Mortgagor agre€s to pay alr
costs and expenses therco{ incruding aftorney's fecs and costs ofsecLrring.i;a-"n".irtitt.. ' '

To pay on or before the due date at taxes and asscssments affecting the property, incruding a'assessmcrts upon water conrpany stock and arl rents, assessments and charges for wit".,appurtenant to or used in oonnection with the property; to pay, when due, alr 
-encurnbranccs,

chargcs,.and liens, on the Propcrty or any part thereof, which at any tinte appear to U" p.io. o,supcrior hereto.

ln case of any suit to rbrccrose rhis Mongage or to coilect any chargc arising out of the debthereby sccured, or olany suit which the Morrgagcc may deem lrcccssary to prosccute or d€fbnd to
eFlect or protect rhc rien herein, incrucring an! p-roce.ding in bankruptcy, o, ir vortgog". ,.toin,
an attorney.to advise Mortgagee in connection with this Mortgage or any other .grrJr-"nt ."r"t"dto the indebtedness sccured by.this Mortgagc, Mortgagor igr.", ,o pay a rcasonable sum asattorney's fees and all costs and regar expenses in courec-tion iith saia ,ui, ."a r*,r.'., ug,"", t,pay the reasonable costs ofsearching the records and abstracting or insuring rhe titre, a;d s;chsums, costs and expenses shail be secured hcreby and shail1e incrudci in uny'a*.r"-orforeclosure. The fecs and costs describcd herein and erservhere in this Mortgage ,t,uri L" rnaddition to those set forth in the roan agreement or any other written agrieirent betwecn
Mortgagor and Moftgagee.

Should Mortgagor fail to make..any. payment or to do any act as provided for in this Mortgage,
then Mortgagee, but without obrigarion to do so and withmt notice to or dernand upon M;;'g-"g",
and without rcleasing Mortgagor from any obrigation hereot nray: nrakc or do the same in such
manner and to such extent as either may-deern 

_necessary to piorcct the property, tvto.tgulee being
authorized to entcr upon the propcrty for such purposes; 

"onn"nr", appear in and litigatc any
action.or proceeding purporting (o affcct rhe security hcrcof or the rights'or po*"* orruo-rtfg"",
including. any bankruptcy proceeding affecting the properry; pay, purchase, contest, or
courprornise any cncurnbrance, charge or rien which in thc judgrnent oi eitirer appcars to be prioror superior hereto; and in exercising any such po*rrr, in"i, any liability, expend whatevcr
anrounts in its absolute discretion it may decirr necessary thereforc, iir"tuoing atrorncyk,
accountallt's, and appraisal fees, environmenlal fees, and costs ofsecuring evidcnce of"title, aniall
anrounts so expcndcd shall be,obligations of Mortgagor secured by this Mortgage. Nothing
contained hercin shall prohibit Mortgagee fronr entcrirfu the propeny, at a reasonable time and
upon reasonablc notice to Mongagor, without incurring or orrrrlng any obligations or liabiliiies
whatsoevcr, for the sole purpose of inspecting the prop;y.

To pay immcdiately and without demand all sums expcnded by Mortgagee pursuant to the
provisions hcrcof, with intcrcst from date ofexpenditure at the same ratc as is provided for in the
note or notes securcd by this Mortgage. ln thc event that such sums are not imnlcdiately paid,
they shall be addcd, along with the appropriatc arnount ofcapitar stock or participation c€rtificates,
to the principal balanoc ofthe indebtcdniss secured hcrcby and shall acciue interesl as hercin setfo*h. All such sunts shall be scoured hereby.

Environrncnlal Represcntations, Warranties and Covenants.

(a) Except as disclosed in writing to Mortgagee, or except as othcrwise provideti in any roan
agreement bctween Mortgagce and Mortgagor which specificaily rcfcrs to the property, to tlie best
knowledge of Mortgagor aller due inquit, Mortgagor hereby lurther represenis, i"arrant, ana
covenants as follows:

8.

9.

ljornr I 355
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(i) No pollutants, contaminants (including oil or other petroleum products), toxic or
hazardous substances, or solid or hazardous wastcs, as such rerms are dcfined under any
federal, state or local Environmcntal Law, rcgulation or ordinance (hereinafter
"contaminants") have beeD, arc being or will bc generated, [ranufactured, procluccd, stored,
disposed of, discharged, relcascd threatened to bc released, or othcrwise allowed to n,ilrut" oi
escape on, under or from the Propcrty in such quantities or concentrations as would violate
any fcderal, state or local Environmcntal Law, regulation or ordinance or as rvould require
Mortgagor to report such condition to any govemrncnlal authority or to undertake re.ouil o,
rernedial action to clcan up such contatninants;

(ii) No contanrinants are located on, in or under any properly locatcd adjacent to the propeny
in such quantities or concentrations as would constitute a violation of any Environmcntal'Law
or as would require the owner of the adjacent property to report such condition to any
govemmental authority or to undertake rernoval or renredial actior to clean up sucir
Contaminants;

(iii) Neither the Properry, nor any portion Lhereo{ nor any arljacent property or portion
thereof, has been or is proposed to be listed under the conrprehensivc Environmental
Response, Compensation and Liability Act (42 {.LS.C. Section 9601, et seq.), or any
analogous statc law, Mortgagor shall imnrediatcly notify Mortgagee if Mortgagor acquires
any inforrnation concenring the listing or proposed listing of thc property or any adjacent
property and shall provide Mortgagee with any documents in Mortgagor's possession relative
thereto;

Form | 355

(iv) No haardous wastcs, as defined under thc Federal Resource Conscrvation and Recovery
Act (42 U.S.C, Section 6901, et seq.), or any analogous state larv ("Hazardous Wastcs"),
have bccn, are being or will be stored or treatcd in surface impountlrnents or other structures
or facilities located on the Property that arc partially or entirely below the ground surface;

(v) No litigatron, investigation, administrative "Action") ha previously been brought, is now
pcnding, or to the best knowledge ol Mortgagor threatened against or anticipated by
Mortgagor, with rcspect to Mortgagor's use or ntanagetnent of llazardous Materials or
Ilazardous Wastes or the environnrcntal condition of the Propcrty, including any underlying
groundwater. Upon learning thereoi Mortgagor shall inrmediately notiry Mortgagee ofany
such Action or threatened Action and provide Mortgagec with copies of all documentation
relative thereto; and

(vi) Except as disclosed in writing to Mortgagee, no underground tanks, wells (except
domestic water wells), scptic tanks, ponds, pits or any other storage tanks ("'[anks") (whether
currently in usc or abandoned) are or wcrc located on or under thc Property and no Tanks are
or werc serving the Propcr-ty describsd hcrcin. With respect to any Tanks disclosed in writing
to Modgage€, Modgagor shall comply with all federal, statc and local laws, regulations and
ordinances and any requiremcnls of ciiy or county fire deparlnents, applicable to the
maintenance and use of such 'Ianks, including, without limitation, 'fitlc 40 of the Code of
Federal Regulations Part I 12.

(b) Nothing herein shall be deemcd to prohibit Mortgagor t'rorn (i) using, handling or storing
hazardous tnaterials or substalces, as dellncd under any federal, statc or local law, regulation or
ordinance ("Hazardous Materials") or (ii) storing or treating non-hazardous wastes, so long as
such acl.ivitics are carried out (a) in a good and husbandlike manner in the ordinary course of
business, and (b) in conrpliance with all applicable envitonmcntal laws, regulations, permits,
ordcrs or other requiretncnts.

(c) In the cvcnt that Mortgagor is in brcach of any of ils represcntations, rvarranties or covenants
as set forth above, Mortgagor, at its sole expense, shall take all action requircd, including
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10.

environncntal cleanup of the Propcrty, to conrpry with thg rcpresenrarions, warranties and
covenants herein or applicable legal requirernents and, in any cvcni, shall take all action deerned
necessary by appropriate governnrcntal authorities. Mortgagee shall have rhe right, bur not the
obligation, to advise appropriate govcrnmental authorities of any environurental 

-condition 
on or

affccting the Property that constitutes or *ay constitutc a briach of Morlgagor's obligations
hcreunder.

(d) Mortgagor and its successors and assigns shall indcmnify, defend, prorect, and hold harmless
Mortgagee, its directors, officers, cmployees, agents, share-holders, ,u"""r.o* and assigns and
thcir officers, elnployees or agents, fronr and against any and all clairns, suits, darnagei, licns,
losses, liabilities, intcrest, judgrncnts, response and cleanup cosls, dcmands, actions,-causes of
action, injurics, adrninistrativc proceedings and orders, consent agreemcnts and orders, pcnalties,
costs and expenses (including any fees and expenscs incurred in enforcing this indemnity, any our-
of-pocket litigation costs and thc reasonable fecs and expenses ofcounsel) ofany kind wiatso"v",
("claims") paid, incurred or suffered by, or asscrted against Mortgagee, inclurliirg but not lirnited
to claims arising out of loss of life, injury to persons, trcspass or damagcs to or iontamination of
property or natural resources, or injury to business, in connection with or arising out of thc
activities of Mortgagor on tbe Propcrly, Mortgagor's predecessors in intcrcst, third parties who
havc been invited, permitted or trcspassed on the Property, or parties in a contractual relationship
with Mortgagor, or any of them, or which directly or indircctly arise out of or rcsult frorn or in any
way connected with the Propcrty, whether or not caused by Mortgagor or rvithin the control of
Mortgagor, including without liDritation: (i) the prescnce, use, generatiorl, rreatnrent, storage,
disposal, relcase, threatencd release, or discharge ofany Hazardous lvlaterial or Contarninant at or
fronl the Properly and/or the cleanup ofFlazardous Matcrials or Contaminants within, on or under
the Propcrty; (ii) Morrgagor's breach of any of the representations, warranries and covcnants
contained hcrcin; and (iii) Morlgagor's violation or allegerJ violatiorr of any applicablc
Errvironmental Law, regulation or ordinance.

(e) Mortgagor's representations, warrantics, covenants and indemnitres contained hercin shall
survive thc occurrence of any event whatsocvcr, including without limitation the payoff of any
promissory note(s) securcd hereby, the relcasc or foreclosure of this Mortgage, the acceptance by
Mortgagee of a deed in lieu of forcclosure, or any transfcr or abandonment of thc property.

(f) The tcrm "Environmental Lnw" shall mean auy fedcral, state or local law, statutc, ordi;ance,
or regulation, now in effect or hereinafter enacted, pcrtaining to health, industrial hygiene, or the
environmetrtal conditions on, under or aboul thc Property, including but not lirnited to enactmcnts
requiring the rernoval or containment of asbcstos-containing nrarerials in private buildings.

(g) Mortgagor shall permit, or cause any tenanr of Mortg,agor to pe'nit, Mortgagec or its agents,
or independent contractors to enter and inspect the Propeffy at any rcasonable tinre for purpoies of
determining, as Mortgagee deems nccessary or desirable: (i) the existence, location and nature of
any Hazardous Materials or Hazardous wastes on, under or about the properry, (ii) thc existence,
location, naturc, magnitudc and spread of any Hazarclous Matcrials or Hazardous wasrc that has
bcen spilled, disposed of, discharged or releascd on, under or about the propcrty, or (iii) whether
or not Mortgagor and any tenant of Morlgagor is in conrpliance with applicable Environmental
Law lf Mortgagor or its tcnants fail to conrply fully with thg tenns of this subdivision (g),
Mortgagee may obtain affirmative injunctive reliefto conrpcl such compliancc.

Grazing Rights. Ifany portion ofthc Property describcd in this Morlgagc is used by Morr.gagor as
the.basis for obtaining grazing pernrits or other grazing rights issued by any governmcntal agency,
including without lirnitations the l.'oresl Service, u.S. Departmcnt of Agriculture or thc Bureau of
Land Management, U.S. Dcpartment of Interior, Mortgagor covcnants and agrees as follows:

(a) Said grazing permits or other righls arc in good standing and have not been rnodificd, rcduced
or limilod in any other respcct, except as lully disclosed in writing to Morlgagee;
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(b) Mortgagor will pertbrm.all obligations irnposed as a rcquirement of cxercise of said grazing
pernits or other rights and tvill conrply with all laws, rules ani regulations applicable therero;

(c) Mortgagor wtll take such tirncly action as nray be required to cause the rencwal or reissuancc
ofsaid grazing pcrmits or othcr rights from tirne to tirne as they expire during the teml thcreof.
Modgagor agrccs and acknowledges that thc failure to rencw or cause the rcissrrance of any said
permits lor any reason, whcther the result of an acl or ornission of Mortgagor or for reasons
beyond Mortgagor's control, is an event ofdefault hercunder and Mortgagee Jha'll have the right to
exercise the rights hereinafter set forth in this Morlgage; and

(d) Mortgagor agrees to pay all fees, chargss, rcnts or other payments accruing under said permits
or any renewals thereof prior to delinquency. In rhe evcnt Mortgagor fails to pay any such
payment, the amount unpaid.shall become a part ofthe indebtedness sccured by this iUortgage and
shall be immediatcly due and payable.

IT IS MUTIJAI,LY AGREI],D THAT:

Any award ofdamages in connection with any taking or condemnation or injury to the Property by reason
of public use, or for danrages resulting from private trespass or injury to tie Fropcrry, is absoluiely and
unconditionally assigned and shall be paid to Morlgagee, undcr rhe teims and .onditio'ir of rhis Morrgage
pertaining to Rents Upon receipt of such moncy Mortgagee may apply the same on tlre indebtedness
securcd hereby. Mortgagor agrecs to execute such further docunrcnti ai rnay be requircd to effect the
assignments herein made as Mortgagee may require,

At ary time, without affecting the liability of any person for the paymenl of thc indebtedness securcd
hereby, and rvithout otherwiss affecting thc sccurity hereof, Mortgagei nlay (a) conscnt to or join in the
rnaking of any lnap or plat of the Property; (b) granr any easentent or crealc any restriction thereof; (c)
sulordinale this Mortgage; (d) cxtcnd or modify thc tcrm of the loan or loans secured hereby; and (e)
release without warranty, all or any part ofthc property.

Prior to any default by Mortgagor in the payment, obscrvance, perfonnance and discharge ofany condition,
obligation, covenant, or agreement of Mortgagor containcd hcrein, Morlgagor may, tbr coilection an4
distribution purposes only, collect and receive thc Rcnts as they come tJue anJpayabie; the Rents are to bc
applied by Mortgagor to the paynlent ofthc principal and intercst and all other surrs due or payable on any
promissory note or guaranty secured by this Mortgage and to the payment of all other sunrs payablc undcr
this Mortgage alrd, thereafter, so long as the aforesaid has occurred, the balance shall be disiributed to the
account ofMortgagor. Upon any such dcfault, Modgagee may at any tinre without noticc., either in person,
by agent, or by a receiver to be appointcd by a court, and without regard to thc adcquacy of any security for
the indcbtedness hcrcby secured, entcr upon and takc possession of the Property oi any parr thcrcof, in his
own natle' sue for or otherwise collcct such rents, issues and profits, including lhose past due and unpaid,
and apply thc sanre, less costs and expcnses of operatiol and collcction, inchrding reasonable anortrey's
fees, upon any indebtedness securcd hereby, and in such order as Mortgagee may Jeterrninc; also perfom
such acts of repair, cultivation, irrigation or protcction, as may be ncccssary or proper to conserve the value
ofthe Property; also lease the same or any part thereoffor such rcntal, term, and upon such conditions as its
judgrnent maJ dictate; also prepare for harvcst, remove, and scll any crops that nay be growing upon the
Property, and apply the procccds thcrcofupon the indebterjncss secured hereby.

Thc cntering upo_n and taking possession ofthe Propcrty, the collection ofsuch rents, issues, and profits, or
thc proceeds offire and other insurance policics, or compensation or awards for any taking ofor iamage to
the Property, and thc application or rclease thereof as aforesaid, shall not cure or rvaive any default or
notice ofdefault hereunder or invalidatc any act done pursuant to such notice.

Upon default by Mortgagor in payment of any indebtedness sccurcd hereby or in perlormance of any
agreelrrent hereunder, all sunts sccured hereby shall inrrnediately becontc duc and payable at the option of
tlre Mortgagee and in accordance with applicable state law. In the evcnt of de fault, Mortgagee may employ
counscl to enforcc payment of the oblrgations securcd hereby, may foreclose anO, if applicable, seli tht

2.

3.

4.
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Property by advertiscmenl and salc, and in accordance with other applicable state law, and may excrcise
suclr other rights and rcnedies grantcd by law and equity, which rigtits and remedies ihall be cunrulative
and not exclusivc Mortgagcc may resort to and realize upon the sciurity hereunder and any other real or
p€rsonal property security now or hereafter held by Mortgagee for the oLligations sccured hereby in such
ordsr.and manner as Mortgagee may, in its sole ciiscretio-n,-detenninc. Reiort to any or all sucli sccr.ity
may be taken concurrently or successivcly and in one or several consolidared or'independcnt judicial
actions. or lawful nonjudicial procccdings, or both. lf the obligarion secured by this Mortlage is also
secured by-persotlal property, fixtures or orops, Mortgagce ,nay enforc" its sccurity interest in ihe personal
propeffy, fixtures and crops and its.lien under this Mortgagc in ony ,nun,,", and in any ordcr or sequence
permitted by applicable law. All renredies are cumulative ond non" are exclusivc; no election by
Mortgagee.lo pursue one remedy or item ofcollatcral shall be dcctned to be a release or waiver ofany other
ilcln ofcollatcral or a release or modification ofthe liability ofMortgagor or any guarantor to pay and
perfomr in full all obligations to Mortgagee. The procedurcigoverning tic cnforclnient by Mortgagee ol'
its foreclosure and provisional renredies against Mortgagor shall be gJvcrncd by the laws ofthe state in
which the Property is located. Nolhing containcd herejn shatt be conitrued to provide that the substantive
law of the state in which the.Propedy is located shall apply to Mortgagee,s rights and Mongagor's
obligations hcrcunder or undcr the promissory nole(s) or gri*nti", d.scri-be-d herein-, which are and shall
continue to be govcmed by the substantive law ofthe state in which the prornissory notc(s) or guarantics
were oxecuted.

The failure on the pan of the Mortgagcc to promptly cnforce any right hcreunder shall not operate as a
waiver ofsuch right and ths waiver by Mortgagee ofany dcfault shalfnot constitute a waiver oiany other
subsequent dcfaults. Subscquent accaptance of any payment by the holder hereof shal I not be dcctrcd a
waiver ofany default by Morlgagor, or ofMortgagee'i righls hcieuntier as the result ofany sale, agrccment
to sell, conveyance, or alienation, regardless of holder's knowlcdge of such ciefhult, sale, agreenrent to sell,
conveyance, or alienation at the time ofacceptance ofsuch paymcnt.

This Mortgagc applies lo, inures to the bcncfit of, and binds all parties hereto, their heirs, legatees,
devisees, administrators, cxecutors, succcssors and assigns. The tcrnr Mortgagee shall mcan the holder and
ownerofanynotesecuredhereby; or,ifthenotchasbeenpledged,thcpledgiethereol lnthisMortgage,
whenever the context so requircs, the masculine gender includes thc ferninine and/or ncutcr, anJ ihe
singular number includes the plural. All obligations ofMortgagor hereunder arcjoint and several.

In the evsnt the herein-described Property, or any part thereof, or any inlerest therein, is sold, agrccd to be
sold, conveyed, alienatcd or transferred, including any water transfer as defined in subscction (afUelow, by
Mortgagor, or by opcration of law or otherwise, exccpt by inheritancc, without Morlgagee,s piior written
consent, all obligations sccured hereby, inespective ofthc tnaturity dates, at the option ofthe holdcr hereof,
and without dcrnand or noticc, shall immediately beconre due and payable. Failurc to exercise such optiorr
shall not constitute a waivcr ofthe right to exercise Lhis option in the event ofsubsequent sale, agreement to
sell, conveyance or alicnation.

A watcr transfer is any transl'er, assignnren[, salc, cxchange, gift, cncurnbrance, pledge,
hypothecation, alienation, grant ofoption to purchase, or othcr disposition of, dircctly, indirectly
or in trust' voluntarily or involuntarily, by operation of law or otherwise, or thc ;ntry into a
binding agreernent to do any of rhc foregoing with rcspcct to all or any part of (i) thc gromdwater
on, under, punrped from or otlrerwise available ro thc property, (ii) Mongagor's right to renovc
and cxiract any such groundwater including any pcrmits, rights or liccrises grinted by any
govenrrnental authority or agency and any righls grallted or created by any easement, covenant,
agreemcnt or contract with any pcrson or entity, (iii) any rights to which the property is sntitled
with respect to surface water, whether such right is appropriative, riparian, preicriptivc or
otherwise and whether or not pursuant to permit or othcr governmental auihorizatiin, or ihe right
to store any such water, (iv) any water, water right, water allocation, distribution right, deliv;ry
rigbt, water storage right, water allocation, or other water-rclated entitlement appurtenant or
othcrwise applicable to the Propcrty by virtuc of the property's bcing situated within the
bo.undaries of any district, agsncy, or other govcrnrnental entity or wirhin the boundarics of any
private watcr company, mutual wator company, or other non-governrnental entity, or (v) any
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Signnture(s):

OLESON

a

Notary Acknowledgment(s):

srAl'r.r oF lda,tt0 )
r SS.

corrNTY or.'Binqho,K)
on rtri, 2b ctny "t 

F {rb V\A C\:\^f , ?0-LL,bcfor*ne, the undcrsigned Nolary lubtic in ond
lbr snid County and Slale, pcrsonally appeared SI-IAWN OLESON [( ) personally knorvn to nre] [( ) proved to rnc or thc basis
of satislactory cvidence] to be thc pcrson rvhose narnc is subscribcd t0 this instruncnt and acknotvledged to tne to be the persot
who exeouted il-

0SS my hand official scal

and

shares (or any rights under such sharcs) ofany private waler company, mutual watcr company, or
other non-governmental cntity pursuant to which Mortgagor orthe property,ruy r"."iu.-.ny
rights.

ln the event any one or morc of the provisions contained in this Mortgagc or in any promissory note(s)
hereby.securcd shall for any reason be hcld to be invalid, illegal or unenforceable in any rcspect, such
invalidity, illcgality or unenforceability shall not affect any other provision of this Mortgage or said
protnissory note(s), but this Mortgage and said promissory note(s) shall be cousrrued as ifiuih invalid,
illegal or uncnforceable provision had never been contained herein or therein.

ffsihh:BhctrdlD
Cirrrhiiltryirs:2.21.mffi

I

srATE oF \C\AIM )

couNrY oF %\vlth&hl;'
ott this 'l-h ,rry or fl,,bYftztYv\

fbr said County and Statc, personally appeared JAMIE OLESON [( )
satisfactory evidence] to bc the person wlrose namc is subscribed to
u,ho cxccuted il.

ZO-[, Ueto,c mc, thc undersigned Notary l)ublic in and
pcrsonally known to mel [( ) proved to me on thc basis of
this ilstrumcnt and acknowlcdgcd to tne to be the person

WITNESS rny hand and seal

Va-V
Nolary Public in and for said County and State

HmidmluBlffid,lD

Comrlrffrfuirwfll.2ffi
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DXHIBIT'A''

Bingham, lD
Parcel No.: RP0444202 and Rp0444902

Tho East Half ofthc Southeast Quarter ofSection 33 and the West Halfofthe Northwesr euarrer ofthc
Southwesl Quarier ofSection 34, Township 2 South, Range 36 Easl, Boise Meridian, Bingham County, Idaho.

Excepting Thcrefrom:

That portion lying within rhe following described property:
BEGINNINO at the Southwest comer of thc southweit comer of said section 34 and running
Thcnce North 89046' I 4" West along the Seclion line 67.53 feer;
Thence North 02020'46" Easr along a fence line 1390.94 feer;
Thence South 89'46' I 4" East I 5.1 I feet to the West line of said Section 34;
Thence continuing South 89.46'14" East 1320 feer;
Thence south 00c10'44" west parallel with the west line of said section 34, l3g0 feet;
Thence North 89046'14" West 1320 fect to thc POINT OF BECINNINO.

A lso Excepting Therefromt

Pad ofthe Southeast Quartcr Southeasl Qusrter ofSection 33, Township 2 Sout[ Range 36 Eas! Boise Meridian,
Bingham County, ldaho, described as:

COMMENCING at the Southeast comer of Section 33,
Thence North 89"45'53" West 697.23 feet along rhe South line of said Section 33 to the pOINT OF
BEGINNING, said point also bears South 89045'53" East 1965.91 fcct from tho South Quarter comer of said
Seclion;
Thense continuing along said South line Norlh 89c45'53. West I 80,09 feet;
Thence North 00005'37" East 766,03 feet;
Thcnce South 8802 I' t 5" East I 79.93 feet;
Thence South 00'04'37" West 761.60 feet to the South line of said Scction 33 and the POINT OF BEGINNINC.

TOGETHER WITH the following water rights registered with the State of ldaho Department of
Water Resources: Water Right Number(s): 27-2098 andZT-10323.

lnitial

ry-
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N SKYLINE DR srE A.IDAHo FALLS, ID 83402-1718
Phone: (208)525-7 I 6 I . Fax: (208)525-7 l 77 . Website: www.idwr.idaho. gov

Brad Little
Governor

Gary Spackman
Director

May 1 8,2021

THE BANK OF COMMERCE
C/O WESTERN AGCREDIT
PO BOX 95850
SOUTH JORDAN UT 84095-0850

RE: Notice of Security lnterest for Water Right/Permit No(s): 27-2098 and 27-10323

Dear Security lnterest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see ldaho Code gg 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (2OB) 497-3787.

Sincerely,

Jonie Barg
Technical Records Specialist 1

Enclosure(s)

SHAWN OLESON
JAMIE OLESON

cc


