
BEFORE THE DEPARTMENT OF WATER RESOURCES
OF'THE STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR TEMPORARY CHANGE OF A
WATER RIGHT NOS.
34-r4346

&

)
)

ORDER AUTHORIZING
TEMPORARY CHANGE

TC-34-183)
)

WHEREAS, a drought emergency has been declared for Butte County to allow administrative actions to
lessen the severe impacts of the drought conditions in the county; and

WHEREAS, section 42-222A,Idaho Code, provides that upon declaration of a drought emergency, the
director of the Department of Water Resources ("Department") is authorized to allow temporary
changes in the point of diversion, the place of use, and the purposes of use for valid existing water rights
or temporary exchanges of water authorized under water rights when the director determines that such
changes can be accomplished in accordance with the provisions of section 42-222A,Idaho Code; and

WHEREAS, on May 12,2021, Mike and Shannon Telford and Sunset Farm & Ranch LLC submitted
the attached temporary change application TC-34-183 to the Department; and

WHEREAS, the Department has reviewed the application and has determined the application can be
approved with certain conditions;

ORDER

IT IS HEREBY ORDERED that the application is APPROVED subject to the following conditions

1 . Diversion and use of right nos. 34-7205 and 34-14346 is authorized only at the points of
diversion and place of use described on the application.

2. This temporary change approval may only be used to provide a replacement water supply to
lands or other uses that normally have a full water supply, except for the drought conditions.
This temporary change approval may not be used to provide water for new development or to
allow expansion of the use of water under existing water rights.

3. This temporary change approval does not authorize construction of a new well as a point of
diversion.

4. The applicant assumes all risk of curtailment or mitigation should the diversion and use of water
under the temporary change approval cause injury to other water rights, constitute an
enlargement in use of the original right, be inconsistent with the conservation of water resources
within the state of Idaho, or not be in the local public interest.
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ORDER AUTHORIZING
TEMPORARY CHANGE

TC-34-183

5. Right 34-14346 is limited to the irrigation of 38.3 acres within the authorized place of use.
Rights 34-7205,34-14346, and 34-14347 when combined shall not exceed a total diversion rate
of 5.37 cfs and the irrigation of 177 acres.

6' This temporary approval does not authorizetheuse of diversion works or a delivery system
owned by or managed by a corporation or an inigation district without the written consent of
such corporation or irrigation district.

7 ' The applicants agree to hold the director and the state of Idaho harmless from all liability on
account of the diversion and use of water under this temporary change approval.

8' This temporary change does not grant any right-of-way or easement to use the diversion works
or conveyance works of another person or entity.

9' The Watermaster of Water District No. 34 is authorized to administer the temporary change
approval.

10' This temporary change approval expires on Novemb er 1,2021unless rescinded or extended by
the director' Thereafter, the water rights shall revert to the point of diversion, place of use, and
nature of use existing prior to the temporary change approval.

DATED this iff%"r of May, 2021.

James Cefalo
Eastern Regional Manager
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RECEIVED

srArE oF rDAHo MAY I 22ozl

DEPARTMENT OF WATER RESOURCEEpartment of Wqter.Resources' Eastern Region

TEMPORARY CHANGE APPLIGATION

(To change point of diversion, place of use, or purpose of use of a water right upon
declaration of a drought emergency in accordance with Section 42-2224, ldaho Code.)

Name of Applicant Mike and Shannon Telford Sunset Farm and Ranch LLC Phone

EmailMailing Address 1450 W. Hiohwav 24 , Paul, ID 83347

A. PURPOSE OF TRANSFER

t. n Change point of diversion
n Cnange purpose of use

Add diversion point(s)
Other

EI Cnange place of usen
u

2. Describe the proposed change(s) and explain the reason(s) they are needed

B. DESCRIPTION OF RIGHT(S) OR PORTTON THEREOF, AFTER THE REQUESTED CHANGE

1. Riqht Number Priority Amount Nature of Use
(cfs/ac-ft)

34-7205 4.62 cfs lrrigation 04101

Period of Use

1s 11101

34-14346

810111977

811211966 0.38 cfs Irrigation 04t01 to 11101

to

to

2. Totalamount of water being transfeneg&rao-
3. Source of water Ground water

4. Point(s) of diversion

5. Lands irrigated or place of use

cubic feet per second and/or acre-feet per annum

tributary to

Twp Rge Sec Govl
Lot

1/ % County Source Local name or
taq number

03N 27E' 05 4 NW NW NW Butte round Water

04N 26E 03 SW SW SE Butte round water POD e34-

Twp Rge Sec
NE% NW% SW% SE% Acre

TotalsNE NW SW SE NE NW SW SE NE NW sw SE NE NW SW SE

03N 27E 08 17 2A 33 29 38 33 3 4 177

1

TotalAcres 177



6. General lnformation

a. Who owns the water right to be changed? The Annl nanf is ino the olace of rrse and water riohts.

b. Describe the arrangement allowing use of the right. The Apolicant has a lease for the water riqhts and their

associated olace of use. The lease is attached

c. Describe the affect on the land now irrigated if the change is approved pursuant to this application

d. Has the water right sought to be transferred been used this year? E Yes X No lf yes, explain

e. Absent the changes, how would the right be used for the remainder of the year? The water right would be used

al ifs authorized nl of use.

f. Describe other water rights used for the same purpose Surface water riqhts not available due to drouqht.

g. Remarks

I hereby assume all risk in accordance with Section 42-222A,ldaho Code, and assert that no one will be injured by such
change and that the change does not constitute an enlargement in use of the original right. The information contained in
this application is true to the best of my knowledge. I understand that any willful misrepresentations made in this
application may result in voidi its approval./%-+-f e.

May 1 1,2021
Signature of Applicant Date

Received by C+bV-- Date 5 Iwlzt
FOR DEPARTMENT USE ONLY

$50 fee receipted by c't d^ Receipt No EOq b?q Z rn tJrl."g
Recommend: I approve n deny Watermaster recommendation

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to ceftify that I have examined Temporary Change Application No. _, and said

application is hereby , subject to the following limitations and conditions:

Temporary Change Expiriation Date

Signed this _ day of

2

For the Director
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TEASE AGREEMENT AN.D OPTION TO PURCHASE

THIS AGREEMENT made and entered into wit.h Lost River Farms LLC

2885 Trestle Creek Rd Hope, Idaho 83836 hereinafter referred to as

Lessor, and Mike Telford and Shannon Telford, husband and wife, of 
_

1456 West Highway 24, Paul, ldaho 83347, hereinafter referred to as

LeSSeer'

WITNESSETH:

1. The Lessor does hereby lease unto the Lessee and the Lessee does

hereby agree to Lease from the Lessox, upon the terms, covenants and

conditions hereinafter set forth. that a certain parcel of real

property located in Butt,d County, Idaho, and described as follows:

See Exhibit I'Atr attached hereto.

Said leased premises consist of approximately L38 farmable

acres of farm ground, including all water and water rights

appurtenant to and located on the premises.

2. The Lessor does hereby lease said real property

hereinafter call-ed the Leased premises, unto the Lessee for the

term beginning on April 1,20L9 and ending at noon on the 31st day of

Decernber, 2023.

3. That the annual rent.al to be paid therefor shall be as

follows:
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On
On
On
On
On
On
On
On
On
On

or
or
or
or
or
or
or
or
or
or

before
before
before
before
before
before
before
before
before
before

April L,
Decernber
April L,
December
April 1,
December
April 1,
December
April 1,
December

2019 r.he
3r, 203-9
2020 r.he
31, 2020
2021 rhe
31, 2O2I
2022 Lr,e
31, 2A22
2023 the
31, 2023

sum
the
sum
the
sum
Lhe
sum
the
sum
the

of $ 1-3, 000 . 00
sum of $12, 000.00
of $ 13.000.00
sum of $12,000.00
of $ l-3,000.00
sum of $12,000.00
of $ 13,000.00
sum of 912,000.00
of $ 13,000.00
sum of $12,000.00

4. THE LESSEE PROMTSES AND AGREES:

a. To pay in addition to the annual rents staled above any

and all costs, associat.ed with the growing and harvesting of crops on

the premises, incruding any and all water costs lhrough the Bj-g Lost

River Irrigratlon District and Water District 34 together with any

subsequent irrigat.ion disLrict.s that may occur and power costs prior

to any delinquency and to farm t.he premises in a good and farmer like

manner commencing with the 2019 farm year and each year thereafter of

this lease agreement -

b. To maintain the premises and fencing in a neat and orderly

condition and not lo allow the same to become unsightly.

c. To. inaintain liability or renters insurance on the

premises and cas.ualty insurance on the irrigation equipment

during the term bf this agreement.
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d. To hold the Lessor harmless from any and all

Iiability relaLed to the tessee's use of the premises, incJ-uding

but not lirnited to, environrnental hazards or spitls which occur

during the term of the l-ease.

e. To pay all repairs ancl maintenance on the irrigation system,

including pumpr motor/ panel well and fencing.

5. THE I,ESSOR PROMISES AND AGREES:

a. fo furnish the leased prenises and to l-et the Lessee into

possession of said prenises on or before April 1, 2019 and

permit the Lessee the quiet and peaceful possession of the Ieased

premises so long as the Lessee abides by the terms of thj-s agreement.

b. To pay all real property taxes associated with the

premises in a lirnely manner.

6. IT IS MUTUAI,LY AGREED:

a. Lessor has fully informed Lessee of all past

chemical use which Lessor is able to recall utilizing on the

Ieased premises. Lessee agrees thaL Ehey are Eaking the premises

"as is" and that Lessee has conducted whatever inspection and.

examination of the leased premises and irrigati_on system which

Lessee believes to be prudent.

b. If the Lessee fails or neglects to perform any of

the covenants or conditions or fails to make the rent,ar paynents

when due. the r,essor may at r,essor's option terminate this Agreement

and re-enter said lease premises. In the case of any such defaurt, the

rent and additional rentals shaLl become due thereupon and be paid up to

LEASE AGREEMENT 3



the time of such default and Lessor may relet the premises or any part.

thereof. Lessee or t.he legal representative of Lessee shall also pay to

Lessor as liguidated damages for the faiLure of Lessee to observe and

perform said Lessee's covenants herein contained. Any such liquidat.ed

damages sha1l be paid in installments by Lessee on the rent date

specified j.n this lease and any suite brought to collect the amount of

deficiency of any payment shall not prejudice in any way the rights of

Lessor to collect the deficiency for any subsequent payments by a slrnilar

proceeding.

c. Lessor shall have the right during the term hereof

to enter said premises at reasonable times to j-nspect the same.

?. This agreement shall be binding on the heirs,

personal representat.ives and assigns of the parLies.

8. fn the event of default by the Lessee, the Lessor

shall give to Lessee thirty (30) days written notice of the

default and if the default or defaults are not cured within such

thirty (30) day period then this lease aqreement shall be

terminat.ed and Lessor shall be ent.itl-ed to re-enter the premises.

9. Lessee may sublet alL or any portion of the leased

premises with Lessor's prior written consent which Lessor wllL

not unreasonably withhold. Lessee shal-l_ remain primarily

obligated to perform all- the terns and conditions of this Lease

Agreement during any sueh sub-Lease unless the Lessor expressly

consents in writing to release the Lessee from such obligations.
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10. Provided Lessee has no defaul-t.s under the Lease term, Lessor

hereby grants to the Lessee an agreement to purchase the premises

at the end of the lease period under the fol-lowing terms

and conditions:

a. The purchase price for the real and personal

property shall be the total sum of $250,000.00.

b. The balance of the purchase price at Lessee's election may

either be evidenced by a " Contract Of Sale " or a Promissory Note

secured by a Real Estate Mortgage on the premises which shall be

amortized over twenty (20|l years utilizing an interest rate of four

and one-half percent (4.58) with the first annual payment due on or

before April 1, 2024 and subsequent palments due on or before April 1

of each year thereafter with a final balloon payment due April 1_,

2028 wherein the balance together with any accrued interest will be

paid in full.

A11 payments shall be applied first to accrued interest with the

balance applied to reduction of principal. Prepaliment shall be

allowed at any time without penalty. Lessor may call the note due

anytime during the 5 yr. term wj-th one year wrj-tten notice.

c. The option shall be exercised on or before March

L, 2023 and shall be evidenced by a written notiCe signed by the

Lessee and submitted to Lessor. Lessee shaLl- exercise the option by

givinq to the Lessor written notice on or before January L, 2023 of

their intent to exercise the option to purchase. Lessor shatl then

I,EASE AGREEMENT 5



obtain a commitment for title insurance and provide the sane to

tessee. The closing of the transaction shall be done by Tltle One.

Arcorldaho or such other title company as the parties may agree and

said closing shall occur on or before March L, 2023.

d. Lessor shall provide title insurance slrowing the

premises to be free and clear of all liens at the tirne of Closing

and Lessor shalt convey the Real property by Warranty Deed and

personal property conveyed by Bilt of Sale; duly executed by Lessor

e. Al] closinq costs shall be shared equally by the

Lessor and Lessee.

LL. This agreemenL shall be binding on the successors,

heirs and assigns of the parties hereto.

IN WITNESS WHEREOF the part.ies hereto have executed

this Agreement.

B

Farms

BY
Do g Wolf x

LESSOR

..""'-
B

Mike Te1 ord

non Telfo
l.ESSEE

BY

TEASE AGREEMENT 6



EXHIBIT I'A"

PARCELI:

Torvnshlp 3 North, Range 27 East of the Boise Meridian, Butte County, Idaho

Section 5: A parcel of land generally described as being all of Lot 3, Section 5, and
portions of Lot 4, said Section 5, a portlon of the SWI/4lrMl/4 of saitl Section 5, and a
portion of tbe SE1/4NW1/4 of said Section 5, said parcel of land beiug more partlcularly
described as follows:

Beginuing at the Northwest corner of said Section 5, (said corner being
monumented by a stnndard G.L.O. pipe aud brass cap mouument);
thence S. 00o02r24n 'W., along the West boundary of the NWl/4 of said Section 5, I distance
of 799.38 feet to a one-halfiuch diameter steel rod;
thence S. 47o53t2ln E., a distance of 478.74 feet to a one-halfinch diameter steel rod;
thence S. 19006'10" W., a distance ot228,38 feet to a one-balf inch diameter steel rod on
tbe Easterly boundary of road rlght-of-wry ns dellned by an existing fence line;
tlence S. 4645'47" E., along the Easterly boundary of said road right-of-way, a distance
of 1,052.75 feet to a point from which the Northwest coruer of said Sectlon 5 bears
S. 46o45t47tr E., a distance of 159.61 feet and N.27044'46 W., a distance of 2402.18 feeti
thence N. 46o45'47 8., a dlstance of235 feet;
thence S. 64000" D., a distance of 602 fieet, more or less, to an existing fence corner at the
Westerly toe of an existiug caual bank;
thence S,31030155" 8., a distance of98.0 feet, more or less, along said cancl to a found
one-hllf inch diameter steel rod at an existiug fence corner;
thence along said fence line the following four courses:
S. 55040124rr E., 72.08 feet;
5. 7 421'29t1 8., 218.05 feet;
S. 4203 lt 52tt E., 67,60 teeti
S. 06o59'l6tr 8., 189.33 feet to the South boundary of the NWl/4 of the said Section 5;
thence N. 88o54'24rr E., along the South boundary of the NWll4 of said Section 5, a
distance of 528.39 feet to the Center 1/4 Corner of stid Section 5;
thence N. 00026131rr E., along the East boundary of the NWl/4 of said Section 5, a distance
of2539.01 feet to the Nl/4 Corner ofsaid Section 5;
thence S. 89050'48'r W., along the North boundary of tlre NWI/4 of said Sectlon 5, a
distance of 2539,28 feet to the staudard corner commotr to Sections 3l and 32, T4N,
R27 EBM (said corner being rnonumented by a G.L.O. pipe and brass cap monument);
thence S. 89041r38tr W., along the North boundary of the NW1/4 of said Section 5, a
distauce of 125.40 feet to the Northwest corner of snid Section 5, and the Point of
Beginning.

The above descrlbed parcel of land is SUBJECT TO the following FOUR Easements:

1. A 15 foot wide Easement to a culinary wellsite, pump and plpes for malntenauce and
repairs. Said Easement beginuing 5.00002'24" W., n distonce of 1,073.98 feet and
S. 46045147" 8., a distance of 854.07 feet from the Northwest corner of Section 5,
Townshlp 3 Nortlr, Range 27 E.B.M.; thence N. 46o45t47" E., a distauce of 48 feet, more
or less, to said wellsite and beginuing of easement Thence confinuing S. 46"45t47tr E,
parallel to an existing fence ltre, a distance o1522.81 feet, more or less, to tbe Northwest
boundary liue of tbe Rasmussen property described in Quitclaim Deed, Instrument No,
46148, recorded November 12,2008, and End ofEasement.

2. A Prescriptive Easement for the purpose of maintaining an existing irrigation canal.
3. County Road Right-of-Way Easemenis adjolning the Southerly and Easterly boundaries
thereof.
4. Otber Easements of record or by prescription.

INCLUDING a 15 foot wide Easement for [rrigation Water and Wellsite in the
SWI/4S81/4, Section 3, Township 4 North, Ratrge 26 E.B.M. as cootatncd tn Agrcomcnr
recorded December l,l9TT,Instrument No, M-6395, records of Butte County, ldaho.
Corrected and re-recorded Decernber 15, 1977, Instrument No. M-6420, records of Butte
County, Idaho.



PARCEL II:

Townstip 3 North, Range2T East of tbe Boise Meridian, Butte County, Idaho

Section 5: NEl/4SEt/4 and tbat portiou of the NWl/4SEl/4 lying North aud East of the
Union Pacific Railroad right-of-way and thot portloD of the NE1/4SW1/4 lying North and
East of tbe Arco Canal.

EXCEPTING the Quist Dltch.

ALSO EXCEPTING tbe North 80 feet.

ALSO EXCEPTING exlstiug public road rlghts-of-way.

ALSO EXCEPTING any portion lying within the following described parcel:
That portion of the SWl/4SEl/4 aud the NWI/4SEI/4 of Section 5, Township 3 North,
Range 2? East of the Boise Meridian, Butte County, Idrho, described as follows:

Beginnlng at a point that is South 1312 feet fronr the Ell4 Cornor ofsaid Sectlon,
thence West 1357 feet to tbe True Poiut of Beginningg thence North 335 feetl thence West
1325 feet to the Easterly bouudary of the former State Ilighway; thence along said Easterly
boundary of the former State Hig[way in a Southeasterly direction 1451 feet; thence East
40 feet; thence North 750 feet; thence East 320 feet to the True Polnt ofBeginning.

INCLUDING an Aceess Easement for Ingress and Egress to the NW1/4SE1/4, Sectiou 5,
Townsbip 3 Nortlr, Raoge 27 E.B.M,, through that portion of the NEI/4SWI/4 of sald
Section 5 described as follows:

A 20 foot wide Access Easement beginning at the East bouadrry of tte county road
(Ilighway Drive) and tte rnost Southeast corner of the sald NE1/4SW1/4 lying East of the
county road; thenee lo aa Easterly dlrecliou to a poiut 335 feet Nortb, more or less, from
the Southlyest corner of the NWl/4SEf/4 of said Section 5 and the end of said Access
Easement



STATE OF IDAIIO

county of Btrrbe &Onn-PfL

on this 1-4(bau o,
nota

, before me Lhe undersigned
lic in for said state, persona lly appeared,

per s whose names a
@ known or identified to be the

re subscribed to the urithin instrument and

f,,ord
the

tAtft

acknowLedged to me that they executed the same.

IN WfTNESS WHEREOF, f have hereunto set my hand and affixed my
officiaL seal the day and year first above written.

Notary I
tDResiding at

My Commission expires

STATE OF IDAHO

Couniy of Minidoka

-,rJ - l\ iron this 5Y*t"y or l\p"-*I,.)Dg. before me the undersi-gned
notary public j.n and for said state,'personally appeared Mike Tel
and Shannon ?elford, Husband and Wife, known or i.dentified to be
persons whose names are subscribed to the within instrument and
acknowledged to me Lhat they executed the s

IN WITNESS WHEREOF, I have hereunto set. and and affixed my
official seal the day and year first .t_ n

Notar
Residing at
My Commissio n Exp res1

IfiRI3 S, DERTON
coMMtsstoN #8189a
NOTARYPUBTIC
STATEOFIDAHO

tly

99.'127
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GRANT OF CANAL EASEMENT

THIS INDENTURE, made this day of 2019, by and between,
Lost River Farms LLC 2885 Trestle Creek Road, Hope ldaho 83836 hereinafter referred to as
"GRANTOR", and Big Lost River lrrigation District Mackay ldaho 83251, hereinafter referred to as
'GRANTEE".

WITNESSETH

That the GRANTOR, for and in consideration does hereby grant and convey unto GRANTEET their heirs,
assignees and successors in interest, a perpetual easement in Butte County, ldaho described as follows:

A Canal easement :

To reroute the existing Arco Canal to run near the north boundary of the property (legal description
attached as exhibit "A") to reenter the existing Arco canal as necessary for the water to flow
adequately. This easement to include all rights that the current prescriptive canal easement has to
the described property in exhibit "A" as well as all easement rights provided to ldaho lrrigataon Districts
in ldaho statutes.

Farms LLC

STATE OF ]DAHO

County of Bonner

on thts gA day of
t4

me undersigned notary public in and for the said

state, personally appeared W t known or identified to
be the person whose name is

executed the same.

to the within instrument and acknowledged to me that they

lN WITNESS WHEREFOF, I have hereunto set my hand and affixed my official seal the day and year first

above written.

Notary Public

Residing at eoftd,nonn, \D

Lost

My Commission exp 1-t€-L5



May.15.2031 02:33 pM Warer District #34 2 0s5883130

STATE OF IDAIIO
DBPARTMENT OF' WATER RESOURCES

RECOMTUEN DATION OF WATERMASTER

Application No Tt--1'l - l8T
Applicant's Narne TtirKE +$ilAr{ilp tf{rrab Wrr'{htfri+-
Watermaster's Recommendation;

PAGE. T/ 3

1ztgg

a) I do not oppose approval of this application.

I do not oppose approval of this application if it is conditioned as

follows:

t)-

c) _ I oppose approval of thiE application for the following reason$

d) Additiorral Comment:

Dated this H day of q. ,s,t

Water District No: 3

![

Use reverse glde 0f page If you need mofe spffcs,

s Signature



Hollidav, Michael

From:
Sent:
To:
Subject:

Lucas Yockey <watermaster34@atcnet.net>
Friday, May 14,2021 12:11 PM
Holliday, Michael
RE: Sunset temp change amendment

Michael,

The Big Lost River lrrigation District does not appose TC_34-183, TC_34-L82orTC 34-181.

Thank you

Lucas Yockey
BLRID General Manager

1


