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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Security lnterest in a Water Right
and a request to be notified of a change in ownership or any proposed

or linal action to amend, transfer, or otherwise modify the water right(s)

Attach pages with additional information. Incomplete forms will be returned.

2. Tire foilowing REQUIRED information must be subrnitteci with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE'
CONTRACT OF SALE or other legal document indicating your interest in the property and

water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or company Holding Security Interest

D. L. Evans Bank

P. O. Box 87

SUPPORT DATA
Twin Falls, lD 83303

IN FILE # SC Phone 208-736-9300

Email central@dlevans.com

4. Name of Water Right Owner/Claimant(s)

5. Expiration Date of Notification Period

6. Is this a Renewal of Request for Notification?

7. Signature(s) of Security Interest Holder(s)

Title, if applicable

Alan Daniel Kay and Brenda Lee KaY

For Office Use

Receipted by 4.ru'u Receipt No. c-lloLqS Fee $o-
Processed by AJ 

--
WR /L Date

RECEIVED

APR 2 6 2021

DEPART?vXENT OF
WATERRESOURCES

DL/
I

0212012041

trYES trNO

Only

lL( Date

Date

Water Right/Claim No.Water Right/Claim No.Water Right/Claim No.Water Right/Claim No.

29-350

29-352



OFFICIALRECORDBK# (l FEE45,(}(} DEPUTY VH
BANNOCK COUNTY IDAHO RECORDED AT REOUEST OF

AmeriTitle - Pocalello

22M4748 2021 llar 04 Pfr 12:07
Eleclronically Recorded by SimplifileREGORDATION REQUESTED BY:

D. L. Evans Bank
Tremonton Branch
312 West Main Street
Tremonton,UT 84337

WHEN RECORDED MAIL TO:
D. L. Evans Bank
Tremonton Branch
3{2 West Main Street
Tremonton , UT 84337

Real Pro
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SEND TAX NOTICES TO:
Diane W Kay, the Surviving Grantor of the Max D. Kay Family
Trust dated the 22nd day of June, 1 99O; Alan Daniel Kay; and
Brenda L Kay
294E3 South Old Oxford HighwaY
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MORTGAGE

THIS MORTGAGE dated March 1 , 2021, is made and executed between Diane W. Kay as Surviving Trustee, or her

successols in trust, under the Max D. Kay Family Trust by Trust Agreement dated the 22nd day of June,1990 and

Atan Daniel Kay and Brenda L. Kay (referred to below as "Grantor") and D. L. Evans Bank, whose address is 312
west Main Street , Tremonton , uT 84337 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, grants, bargains, sells and conveys to Lender all of Granto/s right,

tifle, and interest in and to the following described real property, together with all existing or subsequently erected 9r aq{eg buildings'

irpior"r.nti and fixtures; all easements] rights of way, ahd appurtenances; a[ water, water rights, watercourses and ditch rights (including

*l*;:,:,:,m;,"T#"r,1"*l%xi"l,Js':,?"?#":"(if,Er.HJii'i%fi"fu1ii$"IEi"i'fi''a'"l""Tsft3ffiafl'di:if'3? illfr$ 
rimitation

Refer to exhibit "An' attached here to and made a part hereof.

Toqether with the water rights represented by ldaho Stqte Bgprlryent of Water Resources Water Right No-
iu:iattuil"'.i ;njpisJ"r?,.jgijs"nF6r:l:fi1i'ir::j";$'lstltl r,:l;!5"J1'j,tp:*:it"",1""H1':ir"d8"*a tributarv of the
6.idiJ oi'lrriidiion wltei trom the waters of Maish creek, a tributary of.the. Paoitnc
and all otherlvater rights and ditch rights appurtenant to the above clescnbed premlses.

or its address is commonty known as RP$44q9q1qqq?,^RP&q99-1q991' RPRz[46901490.0'-h.FR+aob-oto5oi, nFn4+6goog+or, BE'R446e0J50-00L-8PR 19999990tr-Svlt1aKe,--lPp;;;;hr iI;--,oEniiniitiori 
-numOer 

ls'RPR4469015002, RPR4469015001, RPR4469014900,
iF n?Zd'so {--s0 1 RpR.n4G900940 1, RPR44690 1 s000, RP R446900900 1 -

Grantor presently assigns to Lender all of Granto/s right, title, and interest in and to all present and future leases of the Properly and all Rents

t o, tna eroperty. ln iddition, Grantor grants to Lender a Unfform Commercial code security interest in the Personal Ptoperty and Rents-

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY' IS

6'rven ro sEcunh tql pAinri-r,ir dr inE TNDEBTEDNESS Alq e_EttoRMANcE oF ANy AND ALL oBLlGArloNs UNDER rHE NorE,

iiE NELATEO OOCUiNENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "ong action" or "anti-defici€ncy" law, or any other law

*ni"n ,uv prevent Lender from nringing any a-ction against Grantor, lncluoing a claim for deficienry to the extent Lender is otherwise entitled to

; ;;i", idr'deficiency, before or .der-Leniets cominencement oi completlon of any foreclosule action, either judicially or by exercise of a
power of sale.

GRANTOR s REPRESENTATIoNS AND WARRANTTES. Grantor warrants that: (a) this Mortgage is execilted. at Borrowels reguest and not at

tn" ,..quot} r_ender; (b) Grantor has the fu[ power, right, and authoriiy to entbi into this Mortgage and to hypothecate the Property; (c) the

orovisions of ihis Mortgage do not conflict witht or resuli in a default und-er any agreemenl or other instrument binding upon Grantor and do not

|"fi'ffi'; ;il;ff';';diaw, regutation, court decree or order appticable to Grantor; (d) Grantor has established adequate means of obtaining

from Borrower on a continuing bisis information about Borrover'i financial .condition; ancl (e) Lender has made no representation to Grantoi

aOJut eono-e. (induding with-out limitation the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to. Lender all lndebledness-secured by this

nio*grg" 
"" 

it b"*rn." oue, una goro;"r and Grantorstrlall strictly perfronnali Borrowe/s and Grantofs obligations under this Mortgage'

possEssloN AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower's and Grantor's possession and use of the

Property shall be govemed by the following pfovisions:

possession and use. Until the occurrence of an Event of Default, Grantor may (1) 
-remain 

in p.ossession and control of the Properhe (2)

use, operate o, ,"n"g" in" Frop"try; ,no _(3) collect the Rents fom the prop6rty. The following provisions relate to the use of the

Property or to other limitations on the Property'

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perfonn all repaiirs, replacements, and

maintenance necessary to preserve its value'

Compliance With Environmental Laws. Grantor represents and warrants to.Lender that (1) During the period of GrantoCs ownership of

.the property, tnere nas-been n" us", generation, manufacture, storage, treafnent, disposal, release orthreatened release of any Hazardous

Substance oy uny p"oon on, unoei, 
-aoout or from ttre prop6rty; B; Grantor has no knowledge of, or reason to believe that there has

been, except as pr"uioriry aisctosed to and acknowledged oy ieno'ei in writing, (a) any breach or violation of any Environmental Laws,

(b) any use, generatiin, itrnJi""t*., stomge, t*"ir.lit, diiposal, release orihreaienei release of any flazardous Subsiance on, under'

about or from the property by any prior o{/ners or occupints'or the Property, or (c) any actual or.threatened litigation or claims of any

kind by any p"oon ,"tiiinti io'.rCi, hratters; ano iei Ex;pt as prwiousty dis-closed't6 and acknowledged bv Lender in writing, (a) neither

Grantor nor any tenant" contractor, agent or orhei autnorized user of the-Properly shall use, generate, manufacfure, store, treat, dispose of

or release any Hazardous Substancein, uncer, anoui or trom trre eroperty;' and (u) any such aciivity shall be conducted in comphance

with ail appticable r.,j"i"r, "t 
i", 

"no 
toot lawi, regulations and.ordinances, induding without limitation all Environmental Laws- Grantor

authorizes 1"nuo undiiJ lg""ii'to ."tei ;pon tre Fiopertv t9 makg such inspections ind tests, at Grantois expense, as Lender may deem

appropriate to determinE 
"Jmpri"n"g 

of thd Property witn ini" section of the Mortgage. Any inspections or tests made by Lender shall be

forLenderspu.po"*"onty"n!snaltnotoeconitruEo'io"r"lt "ttyresponsibility_orliability6nthe_.partofLendertoGrantorortoanyotherperson. rne represeniaiions and warranties containeu herein ire based gn-Grantor'sdue diligence in investigating the Property for

Hazardous substances. Grantor hereby (1) r"i""s.s 
"no 

waives any futuie claims against Lender for indemnity or contribution in the

event Grantor becomes liable for cleanup or otrei Jsts under any such laws; and (2) agrees to indemniry, defend, and hold harmless

Lender against u"y "ii;'ii ;A;r*, i;;J, iiroiriti"", ol*agei, pedalties, ano expenses-whilh Lender-mav directly or indirecflv sustain or

suffer resulting trom , ureaitr ot tiris seanon of the Mortgage oi as a consequen@ of any use, generation' manufacture, storage, disposal,
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release or threatened release occuffing prior to Grantofs ownership or interest in the Property, whether or not the same was or should

hive been known to eranioi rne proiidions of this section of the Mortgag-e, including the obligation to indemnrfy and deJend,.shall survive

ihu;;fi".i ortne tnoeuteaness and the satisfaction and reconveyancJ ottne lien oithis Mortgage and shall not be affected by Lendeds

acquisition of any interest in the Properly, whether by foreclosure of otherwise.

Nuisance, Waste. Grantor shaii not cause, conduct or permii any fluisance nor commit" permit, cr suffe.r any stripping of oi waste on or to

the property or any portion of the property. wthout limiting hagenerality of the foregoing, Grantor will not remove, or grant to arry other

parly the rightto remov{ iil tit"o".,'.in'erals (including oiiand gas), coal, elay, scoria, soit, gravel or rock productswithout Lendefs prior

written consenl

Removal of lmprovements. Grantor shall not demolish or remove any lmprovements from the Real Property without.Lendefs prior written

consent. As a condition io the removal of any lmprovements, Lender may require Grantor to make anangements satisfactory to Lender to

replace such lmprovements with lmprovements of at least equal value'

Lende/s Rigtrt to Enter. Lender and Lender,s agents and representaiives may. enter upon the Real Property at all reasonable times to attend

to Lende!,s interests andio inspect the Real pdperty for purposes of Grantor's compliance with the terms and conditions of this Mortgage.

compliance with Govemmental Requirements... Grantor shall promptly comply with atl laws, ordinances, and regulations, now or hereafter

in effect, or att governmenlii iutn6rities applicable to the use or bcbupancy of the Property, including.without limitation, the Americans

\Mth Disabilities ect. eranioi may contest in good taith any such law, ordinancq or regulation and withhold compliance during any

pio*Jing, inctuding uppropiLt" aipeals, so lon! as crantor iras notilred Lender in writing prior to dding so and so long as, in Lendecs

sole opinion, Lenders inderdsts in the property are notjeopardized. Lender may require Grantorto post adequate security or a surety bond'

reasonably satisfactory to Lender, to protect Lendeds interest'

Duty to protect Grantor agrees neithe_r to-abandon or leave unattended the Property. Grantor shall do all other acts, in addition to those

"&d ""t 
rortn aoove in inii iestion, which from the character and use of the Property are reasonably necessary to protect and preserve the

Property.

DUE ON SALE - CONSENT By LENDER Lender may, at Lender's optio_n, dectare immediately due and payable all sums secured..by this

Mortgage upon the sate or transfei without Lender's fiior vwitten conient, of all or any part of the Real Property, or any interest in the Real

i;;;;;.&. d"sate or transfec' means the conveyance of Real eroperty or.any.right, title or interest in the Real Property; whether legal, beneficial

"i-Jqrii6ni"; 
.rn"Gi voruntaw oi lrwotuntanr whether oy outrighi sale, 

-deed, 
installment sale contract, tand contract, contract for deed,

leasehold interestwith a term greater than thr6e (3) years, tease-option contla{, or by sale, assignment, o.rtransfer of any beneficial interest in

or to any land trust noroiog tii€'io th" n""ii.pi1y, oi oy 
"ny 

other nrethod.of conveyalcg of an interest in the Real Property. However, this

option jhaff not be exercis6d by Lender if such exerCise is prohibited by federal law or by ldaho law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are parl of this Mortgage:

payment Grantor shall pay when due (and in a.ll events prior to delinquency) all taxes, payrgll taxes, special taxes, assessments, water

charges and sewer r"rij! Lnurg"s levied against o, on adount of the Prope-rf, and shall pay when due all claims for work done on or for

services rendered o, *"i"rir ruilished to tni property. Grantor shall mainiain ihe Property free of any liens having priority over or equal to

the interest of Lender under this Mortgagei except foithose liens specificaily agreed to in writing by Lender, and except for the lien of taxes

and assegsments not due as further specmeo in the Right to contest paragraph-

Right to contest. cpntor may withhold payment of any talq. assessment, or claim in connection with a good faith dispute over the

ooitg"tion to pav, so ;;;'"; G;;;;Jlni..i#t in the Proi:erty is not je_opardized- lf a lien arises or is flled as a resutt of nonpavment'

Grantor shail within ntt".-n tisl days after the tien irises 6r, ii a lien is Rtio, wittrin fifteen (1-5) days after Grantor has notice of the filing'

secure the discharge of the lien, or if requested ov lenoer, deposit with Lender cash or a sufiiiien{corporate surety bond or other security

satisfactory to Lender in an amount suffrcient to'oiscnarge tie lien plus any costs and reasonable attomeys' fees' or other charges that

could accrue as a result of a forech:sure or sate undli tni ti.n. ln ariy contest, Grantor shall defend itself and Lender and shall satisff any

adverse judgment o.tor..nroi""ment against tneFroperty. Grantoi shall name Lender as an additional obligee under any surety bond

fumished in the contest proceedings-

Evidence of payment. Grantor shall upon demand fumish to Lender satisfactory evidence of payment of.the taxes or assessments and shall

authorLe the appropriaie gouemr;ntir 
"mcial 

to diliver to Lender at any time a written statement of the taxes and assessments against

the ProPefi.

Notice of construction. Grantor shall notify Lender at lgast fifteen (15) clays- before any work is commenc€d. any services are furnished' or

any materials are supplied to the.property, if ani ilita"r,* 1i9.1 .iteri.almen's lien, or other lien could be asserted on account of the

work, services, or ma[erials and the cost exceeos $1,ooo.oo._ Grantor will upon request of Lender fumish to Lender advance assurances

;;;"La.t to Lenoerinat Grantor can and wi1 pay the cost of such improvements.

pRopERTy DAMAGE INSuRANCE The foilowing provisions relating to insuring the Property are a part of this Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies oJ fire insurance with standard extended coverage endorsements on

a replacement nasis toi 16! fult insurable vatue covering-il rmprouements on the Real Property in an amount sufficient to avoid application

of any coinsu,r"n". liur".,-and with a stand;;;o;g"G clause in.fuvor of Lender-- Grantor shall also procure and maintain

comprehensive generar iiability insurance in r*n lou.o!"-iiioun$,a9 Lender may request with Lender being named as additional insureds

in such liability insurance policies. Additionally, erantoi shall maintain such othei' insurance, including but not limited ta hazard, business

interruptidri and ooitei insurance as Lender *.i ruqdi. For,t i"J irr"rr be written by such ins'rance companies and in such form as may be

reasonably acceptaute'io-r_enoer. Grantor snitt oeliver to Lender certificates of coverage ftom each insurer containing a stipulation that

coverage will not n" on""rr"o oidiminished *itnoui-a'*inimum of fifteen (15) days' prior written notic€ to Lender and not containing any

disclaimer of the insurer,s liability for fuilure to giu; iuctt notice. Each insuranca policy.alsl shall include an endorsement providing that

coverage In favor ot i"no"i-irr dot be impaired i;-;;t;.y ov unv-q$, omission or 
'oelairtt of Granior or any other person' should the Real

propefi be located in un ar.r oe"lgngt9i. ny tne niminiitr-itor 6f tne Federal Emergency Management Agency as a special flood hazard

area, Grantor ugr"", io-obGin-ano riaintain irooi in"rr"n*,-iiavailable, for the tult u-npaiu principat balance of the loan and any prior liens

on the property securing the loan, up to.the *uiirnu. poricv fimitf iet under the Natiohal Fiood lnsurance Program' or as otherwise

required by Lender, anJio maintaiir 
"ir"n 

in"rran""- ioi tt! !.iin or the loan. Flood insurance may be purchased under the National Flood

lnsurance program, from private insurers prouioing-'piiu;te flood insurance'' as defined by applicable federal flood insurance statutes and

regutations, or from another flood insurarice p.uio"l tttli is both acceptabls to Lender iir itb'sote discretion and permitted by applicable

feJeral flood insurance statutes and regtilafions'

ApplicationofProceeds.GrantorshallprompilynotifyLenderof.Ty|9::ordamagetotheP-r-opertyiftheestimatedcostofrepairor
repracement 

"x"eeo"-$i,ooo-oo" 
Lendei rnuv *i" ii6oi of ross.if Giantor fails to do- so within fifteen (15) days of the casualty' whether

or not Lendefs security is impaired, Lenoer may, ai Lendeis election, receive and retain the proceeds of any insurance and apply the

proceeds ts tne reoucii6r.tt tti" tndebtedness, ;:6il ;;";-il;ff*tfittl'te Propertv, orthe restoration and repair of the Propertv' lf

Lender elects to apply the proceeds to restoratioi'anJ-r.pui.,'cr"ntor shall-repair orieptace the damaged or destroyed Improvements in a

manner satisfactory io Lender. Lende, 
"n.1, 

,ponlaii"dctoiip.ot ot such ;itenditJre, pay or reimburse Grantor from the proceeds for

the reasonable cost o? repair or restoration it er"ntqi is not inl cieiault under this Mortgage. Any proc.eeds which have not been disbursed

within 180 o"v" "tt"il,Elil#i|i'"Xffiiii 
;fr;;H.';;i'L'nm''ttiJi. the repair oi r6storati6n of the Propertv shall be used first to pav

any amount owing to l"no., ,nit"1. this Mortgage-, ir,en to pay accrued inter&t' and the remainder, if any, shall be applied to the principal

barance of the rndebtedness. rf Lender hords ""i;;&;: 
5ftr-t;t;;"il; t u bt ttt. Indebtedness, such proceeds shall be paid to Grantor

as Granto/s interests may appear'

LENDER.S EXPENDITURES- lf any action qr proceeding is commenced that would materially affect Lendeis interest in the Property or if Grantor

fairs to crmpry with any provision of this Mortgag" oi'"riv-n"iut o po.rrnents, inctuding but not limited to Grantods failure to discharge or pay
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when due any amounts Grantor is required-to diseharge or pay under this lvlortgage or any Related Documents' Lender on Grantor's behalf may

(but shall not be obligatecr to) take any action that Lenden iu6.. uppropriate,.inclucting but not limited to discharging or paying all taxes, liens'

security interests, encumbr#ces and 6ther claim", ut uiv t-'rn"'i"ui&'oiiracei on the Froperty and paying all costs for insuring, maintaining and

presewing the property. eri "rJ .xp."oitures incuneo 6r-puio uv Lender for such purposes will tnen bear interest at the rate charged under the

Note ftom the date incurred ;;;;ilt aenio io tne d"i; &-Lp;y*-nt by Granroi. Ail such expenses will become a part of the lndebtedness

and, at Lende/s option, will (A) be payabte o1 ogr"n+ ibj-;;';dd.d io the balance of the Note and be apportioned among and be payable

with any insta'ment puyr.ntJ io oec'oni" due during Jiij"i-(1t th. ienn. 9t any. applicable insurance_poliry; or (2) the remaining term of the

Note; or (c) be treated u" 
"'i"lroon 

puy*.nt *nicf riii'u! o\ri, ano payable .3t'tne itrotels matgntY. T'he Mortgage also will secure payment of

these amounts. such right shall be in addition t" arr oii'rli r''ght" ;fd ffiedies to which Lender-may be entitled upon the occunenc€ of any

Event of DefaulL

WA,RRANTT; DEFENSE OF TITLE, The following provisions relating to ownership of the Property are a part of this Mortgage:

Tifle. Grantor warrants that (a) Grantor holds good and marketable title of record to the Property in fee simple, free and clear of all liens

and encumbrances other than those set forth in tne ieaiFroptrty a""oiption or in any title insurance policy, title report, or final title opinion

issued in favor of, and accepted by, Lender in 
"onn""tio"niiur 

tnis naortgage, ano io; Grantor has ihe tull right, power, and authority to

execute and deliver this Mortgage to Lender'

Defense of ritle. subject to the exception in the paragraph above, _Grantor 
warrants and will forever defend the title to ihe Property against

the lawful claims of all persons. tn the event any u"ti6n 'or pro""eding is commenced that questions Grantofs title or the interest of Lender

under this Mortgage, d,untu, shall defend the 
'action at drantor's expense. Grantor may be the nominal party in suci proceeding, but

Lender shall be entited to participate in tire proceeoini rno to o" rep'resented in the proieeding by counsel of Lendefs own choic€' and

Grantor wit deliver, or cause to be delivered, i. l"io"i such insdumens aJ Leno'". may requ-est from time to time to permit such

particiPation.

compliance with Laws. Grantor warrants that the property and Grantofs use of ihe Property cornplies with all existing appiicable laws'

ordinin""s, and regulations of governmental authorities'

survivar of Representations and waranties. AII representations, warranties, and agreements mad-e..by Grantor in this Mortgage shall

survive the execution and delivery of this Mortgage, Siiu"-"ontin'uing in natuie, and siall remain in full force and effect until such time as

Borrowefs lndebtedness shall be paid in full'

GoNDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

proceedings. tf any proceeding in cond,emnation is fired, Grantor shall prompfly notify Lender in writing, and Grantor shall promptly take

such steps as may be necessary to defend the action and obtain the awaro. brantoi may be the nominal party in such proceeding, but

Lender shall be entifled to participate in tn" procJ"oing ;na to be represented in tne proceeoing by counsel of its own choice, and Grantor

will detiver or cause to be delivered to Lender 
"ucn 

iristrrrnunts ano documJntation as may ue requested by Lender from time to time to

Pdrmit such Participation.

Apptication of Net proceeds- lf all or. any part of the property is condemned by eminent domain proceedings or by any proceeding or

purcfiase in rieu of conuemnation, Lender may ais'*E"tiriieiuire that arr or any portion of the net proceeds of the award be applied to

the rndebiedness or the repair or restoration ot in" Fi"pertv. ine.net proceedi 'od ttre award shall mean the alvard after payment of all

reasonable *rs, ""j"i.'"i "nJ "tto..y"' 
fees incurred by Lender in connection with the condemnation'

tMposl'oN oF TAxEsr FEE. AND SHARGES By GoVERNMENTAL AUTHoRIIES. The following provisions relating to govemmental taxes'

fees and charges are a part of this Mortgage:

current Taxes, Fees and charges. upon request by Lender, Granlor shall execute such documents in addition to this Mortgage and take

whatever other acrion is requested oy Leno", to-"jJ#.;il;;';;ftr;; G;e[G;;; tre neat Properly' Grantor shall reimburse Lender for

all taxes, as described below, togetherwith all Lip"n"o incuned in recoroing, perfecting 9l."qtltilu'ns this Mortgage, induding without

limitation all taxest fees, documentary stamps, and'other charges fof recrrding or registering this Mortgage'

Taxes- The following shall constitute taxes to which this section applies: (1) a specific.tax upon this type of Mortgage or upon all or any

part of the hoeoteosni$'s;l# il ifrJ v-Jrtdir'g;i 
-izl 

a =pecirii t.r "n 
'eono'*"i which Borrower is authorized or required to deduct

trom payments on tneiiJ"uteonlss leorreo uvini" ivpii'ot titortgage;-(3) a tax on this type of Mortgage chargeable against the Lender or

thehorderoftheNote;and (4) aspecifict*Jniilsi"nvpoidoiotitt'etnoeoteonessbionpaymentlsofprincipalandinterestmadeby
Borrower-

subsequerit raxes. lf any tax 
-to 

which this section appries is enacted. subsequent to the date of this Mortgage, this event shall have the

same efiect as an Event 5t oetuurt, ano Lenoerliraly ;ffi;;;;t; rrr 
"r 

it" li"irubte remedies for an Event of Default as provided below

unless Grantor either (1) pays the tax oefore it b6comes delinquent, or -1i) cpntests !e tq 3s 
provided above in the Taxes and Liens

section and oeposns'witii r-Eii6io"tr or 
" =um"iJni-*tpot"tl 

j,ituty bono bi other security satisfactory to Lender'

sEcuRlry AGREEMENT; FINANcING STATEMENTS. The following provisions relating to this Mortgage as a security agreement are a part of

thiS Mortgage:

security Agreement. This instrument shall constitute a security Agreement to the extent any of the Properry constitutes fixtures' and

Lender shall have all of the rights of a secured p"".tv ,i"o.r ft,. un'ito.i. commercial code as amended from time to time'

security rnterest upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect and continue Lende/s

security interest i" i#ii""G-""i pLrsonrt Fr"J;rtv: rn- 
"Jaition 

to recoroinitris rvtortgige in the- leal.proF'edy 
records, Lender mav' at any

time and without further authorization from cianior,"nrJJxecuteo counteftirt", conieg]or. reproductiond 0f this Mortgage as a financing

statement. Grantor sha' reimburse Lender for ;';G;;;- i;-*;;J in perreltins'oi continuing'this :e9, 
urity interesl upon default' Grantor

shalt not remove. sever or detach the Personal il;#d"f;gd'fr;i;;J,-ry'-uil" aeiautt' Grintor shall asiemble anv Personal Propertv not

afFxed to the property in a manner and at a pr"*-ib".6n"uy convenient.io oiantor and Lender and make it available to Lender within three

(3) days un"r r"""ipt'Li'l?iiill"'u""rliiolioni [Jno".to the i;xient pemritted bv applicable law'

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from yhlclt ifgrmation concerning the security interest

granted by this Mortgage may be obtained t"IJ'"1".qrii"i by the uniroil cbmmerciat code) are as stated on the first page of this

Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to turther assurances and attomey-in-fact are a part of this

Mortgage:

Further AssuEnces. At any time, and fr.orn time to time, upon requesl.of Lender, Grantor will m.ake, execute and deliver' or will cause to

be made, executed or delivered, to Lender 
"r 

i;;;;-"' J6gsn"", 
"no 

*Gn iedr."i"a uv Lender, cause to be filed' recorded' refiled' or

reremrded, as the case may be, at suctr times'Jnil',i *i"n "m&i 
Jno ptacei as r-Lnde' may deem appropriate' any and all such mortgages'

deeds of trust, security deeds, security ugr""r"nt", financing. statehents, continuation-slatements' instruments of further assurance'

certificates, and otner'd'ocumen'ts as n,,"v, in_tr,i'.irftiiii.ii"iL""o"r,.d;b;;t or oesiraote in order to effectuate, complete' perfect"

continue, o, pr"""ri' lrl 
- 
eorow"r" 

"na 
c.u-nt"o?! "6iisiii"* 

,noer tne i'iiiitt'iJ ruo.tg"gu, and the Related Documents' and (2) the

liens and security mLr!{t" creared by tni" nroTisJsJ ;; h1;;; F"r ri.os o-n-tr'" Fropeift,"wttener now owned or hereafter acquired by

Grantor_ unless prohibited by law o. u.n-oer u!"r;i io ttre contriry in *riti"g' G.antor snafl reimburse Lender for all costs and expenses

incuned in 
"onn"aiin'-ut'iii 

ln" rnltt"o refenedio in this paragraph'

Attorneyjn-Fact lf Grantor fails to do any of the things referred to in. the precedinq paragraph, Lender maY do so for and in the name of

Grantor and ar crantor,s expense. r9r s19.h il;;#, Grantor h"renv irr5u-o-iiif Jpp"i"s'L;.der as Granto/s attornev-in-fact for the

purpose of making" executing, derivering, ot'.J"l5iiii'hn]'liiii,^i"ir 
'.lili t'irig"';" rnav be necessary or: desirabte, in Lender's sole
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opinion, to accomplish the matters referred to in the preceding palagraph'

FULL .ERFoRMANSE. lf Borrower and Grantor pay all ihe lndebtedness when due, and Grantor otherwise.pe-rforms all the obligations imposed

upon Grantor under this nr"rib"-g", i"no"i 
"nirr 

'exigute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements

of termination of any financing statement on ne evioencing Gnder's security interest in the Rents and the Personal Properly. Grantor will pay,

it p.#iii"J oV lpfniane ra*iany i"asonable termination f6e as determined by Lender from time to time.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shal! constitute an Event of Default under this Mortgage:

Payment Default Bonower fails to make any payrnent when due under the lndebtedness-

Defauh on other payments. Failure of Grantor within the time required by this Mortgage to make any payment for taxes or insurance, or

inv otn.t- p.vrent n-ecessary to prevent filing of or to effect discharge of any lien.

other Defaults, Borrower or Grantor fails to compry with or to perform aly other term, obligation, covenant or condition contained in this

Mortgage or in any ot iire nerateo Documents or t!''co*prywith or to perform any term, obtigation, covenant or condition contained in any

otheialreement between Lender and Borrower or Grantor'

False statements. Any wananty, representation or statement made or furnished to Lender by Bonower or Grantor or on Bonoweis or

Granto/s behalf under this Mortgage or the Related Documents is false or misleading in any material respect, either now or at the time

maae or tumisned or becomes false or misleading at any time thereafter.

Defective collateralization. This Mortgage or any of the Related Documents ceases to be in full force and eJfect (including fuilure of any

t'ri"Giio"*."nt to create a vaua aid-perfectei security interest or nen) at any time and for any reason'

lnsolvency_ The dissolution or termination of the Trust, the insolven_cy of._Borrower or Grantor, the appointment of a rec€iver for any part of

Bonowe/s o, contoiJ i.p"rtl/, ;y assignineni for ihe benefit of 6reditors, any type of creditor workout, or the commencement of any

proceeoing under any bankruptcy'or ihsofuency laws by or against Borrower or Grantor.

creditor or Forfeiture proceedings. commencement of foreclosure or forfeiture proceedings, whether by iudicial proceeding, self-help,

repossession o, 
"ny 

ot.i ..1,oi, ny .ny creditor of Borrower or Grantor or by any governmental agenry against any prope4y securing the

lndebtedness. This includes a gamishment of any oi gono*er" or Grantofs iccolnts, including deposit accounts, with Lender. However,

this Event of Default.n"rr-""t ipprv if there is 
" 

iooo r.itn disp{te by Borrower or Grantor as to the validity or reas-onableness of the claim

which is the basis of the creditor or forfeiture pro,;.o-,ng jnd if Botr6\,y", o.r Grantor,gives Lender written notice of the cred-ttor or forfeiture

proceeding and deposits with Lender monies or 
" 

ir[t/oo4 for the creditor or forfeiture proceeding, in an amount determined by Lender'
:rn its sotetiscretioh, as being an adequate reserve of bond for the dispute.

Breach of other Agreement. Any breach by Borrower or Grantor under the terms of any other agreerneni between Bonower or Grantor and

Lender that is not remedied within uny gr."r pl.ioa 
-pr*iu"o 

grqpin, induding without limitation any agreement cucerning any

indebtedness or otner-oUtigaiion'oi gorro*.r-or Grantor to Lender, whether existing now or later'

Events Affecting Guarantor. Any of the preceding events occurs with re-spect to any guarantor, endorser, surety, or accommodation party

of any of the lndentJnes" oi 
"ny 

guaiinior, Jrdorser, surety, or accommodation 
-parly dies or becomes ineompetent, or revokes or

Olsfuies tne vatidity of, or liability undLr, any Guaranty of the lndebtedness.

AdveFe ghange. A material adverse change occurs in Granto/s financial condition, or Lender believes the prospect of payment or

performance of the lndebtedness is impaired'

lnsecurity. Lender in good faith believes itself insecure'

RTGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Defauh and at any time thereafter, !-ender, at Lendefs option, may

exercise any one o'" ,or. 
-oitil. 

ioir,r*i"g iights and r.mecies, in addition to any other rights or remedies provided by law:

Accelerate lndebtedness, Lender shall have the right at its oplion without notice to Bonower or Grantor to declare the entire lndebtedness

immediately Oue anO payaUe, including any prepay:ment penalty that Borrower would be required to pay'

UCG Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and remedies of a secured party

under the Uniform Commercial Code'

collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the Property and.collect the Rents'

includihg amounts i;{;;" ano unpfid, ano appjv tne net.proceeds, over and above Lendeis costs' against the lndebtedness' ln

furtherance of this right, Lender may require ail"dn"ni oioth", user of.the Property to m3ke payments of rent or use fees directly to

Lender. lf the Rent! are collected oy Lenoeil in.n oiantor irrevocably desig;ate-s Lender as Granto/s aftorney-in-fact to endorse

instruments received in payment thereof in tre ni*" ot Grantor and to negbtiaie ihe same and-collect the proceeds- Payments by tenants

or other users to Lender in response to t-enoers iemano lnarisatisty the q:bligations for which the payments are made, whether or not any

proper grounds ror tnl-'olmanir existed. r-eno"t-*"y'ei*"eJG rignb und6r this subparagraph either in person' by agent, or through a

receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any part of the Property, with the

power to protect and preservg the property, to operate the Prop'erty pt"ceoing foreclosure. or sale, and to collect the Rents from the

property and apply the proceeds, over and. above the cost of the ieceivership, alainst the lndebtedness' The receiver may serve wiihout

bond if permiued by law. Lendefs riglrt_ to tne-a;';oin1;ent of a receiver irratiexist whether or not the apparent value of the Property

exceeds the lndebtedriess by a substantiar amouni'Empioyment by Lender shall not disqualiff a peRion from serving as a re@iver'

Judicial Forectosure. Lender may obtain a judicial decree foreclosing Granto/s interest in all or any part of the Property'

Nonjudicial sate_ lf permitted by applicable law Lender may foreclose GrantoCs interest in all or in any part of the Personal Properly or the

Reai Properly by non-judicial sale'

Deficiency Judgment lf permitted by applicable law, Lender may obteiJl a judgment for any .deficiency remaining in the lndebtedness due

to Lender after application of all amounts received ftom the exerciie of the rights provided in this section'

Tenancy at sufferanc€. lf Grantor remains in possession of the Prqperty after the Property is. sold as provided above or Lender otherwise

becomes entiaed to possession of the property-upon oetaurt of .Bonowei or Grantor, Giant6r shall become a tenant at sufferance of Lender

or the purchase, of fi:";;;"",i,"".;!1.,"il:?-+;i;is option, either (1) pay a reasonable rental for the use of the Propertv, or (2) vacate

in. p-top"tty immediately upon the demand of Lender'

other Remedies. Lender shan have all other rights and remedies provided in this Mortgage or the Note or available at law or in equity'

sale of the property. To the extent permitted-by applicable law, Borrower and Grantor hereby waive-any and all right to have the Property

marsha'ed. rn exercising its rights 
"no 

,e."oiJ.,-i5ii* inufl 6.. tJ.. t9 ;i;[ ;t any part 'ot tne eroferty together or separatelv' in one

sale or by 
""p"ot" ""-t""] 

ieno"er snal oe entitieo'to nid at any public sale on all or any portion of the Properiy'

Notice of sate. Lender shar give Grantor reasonable notice of the time and place of any public sale of the Personal Property or of the tlme

after which any private sale 
-or olher intended disposition of the Personal F'r"p.ttv. i= i,; be made' Reasonable notice shall mean notice

oiven at least ren (10) days before the ti-e ot'tt5!Xie'ii'cTJpl"l!^.;il;;6;?'tl't; F"r"on"t Propertv mav be made in cbnjunction with

iny sale of the Real ProPerty'

Election of Remedies. Election by Lender to pursue any _relned.y 
shall not exclude pursuit of 9ny other remedy, and an election to make

expenditures o," to t"Giition to perform * Jnriiuiio" irf Grantbr unoer titi.-rvrottlige, aner Grintor's failure to perform' shall not affect

Lenders rigntto ce:;L?ilirriirt'.iii !it;;il#;;lJ'i"ir,iiJ *olit'G nr'o*6age or otherwise shall be construed so as to limit or
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restrict the rights and remedies available to Lender following an Event of Default, or in any way to limit or restrict the rights and ability of
Lender to proceed directly against Grantor and/or Borrower and/or against any other co-maker, guarantor, surety or endorser and/or to
proceed ag'ainst any other coltateral directly or indirecfly securing the lndebtedness.

Attorneys. Fees; Expenses, lf Lender institutes any suit or action to e-nforqe any of the terms of this Mortgage, Lender shall be entitled to
recover'such sum ai ihe court may adjudge reasonable as attorneys'fees at trial and upon any appeal. Whether or not any court action is

involved, and to the dxtent not prohibited by law, all reasonable expenses Lender incurs that in Lendefs opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part 9f the lndebtedness payable on demand and shall bear

interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph incJude, without limitation,

however subject to any limits under applicable law, Lende/s reasonable attomeys' fees and Lender's legal expenses whether or not there is
a lawsuit, including r-easonable attorneys' fees and expenses for bankruptcy .proceedings (including 

-efforts to modify or vacate any
automatic stay or iijunction), appeats, and any anticipated postrjudgment collection services, the cost of searching records, obtaining title
reports (includ-ing foieclosure reports), surveyors' reports, and appraisal fees and title insurance, to the extent permitted by applicable law.

Giantor also will pay any court costs, in addition to atrl other sums provided by law.

NOTICES. Any noti€ required to be given under this Mortgage, includinE without-limitation any notice of default and any notice of sale shall be

given in writin!, and shatt be effeetive when actually delivered, when actually received by tglefa6]Iite (ulless otherwise required by law), when

ieposited witi a nationally recognized ovemight courier, or, if mailed, when deposited in the United States mail, as first class, qertified or
redistered mait postage prepaid, direaed to the addresses shown near the beginning .of this Mortgage, AII copies of notices of foreclosure from
itr6 norobr of any lien'which nas priority over this Mortgage sha[ be sent to Lender's address, as shown nean the beginning of this Mortgage.

Any party may ihange itS addreis foinotices under this Mortgage by giving_formal written notice to the other parties,--specifiin_g that ihe
purp.i". 6t te noticj is to change the party's address. For notice purposes, Grantor agrees to keep Lender informed at all times oi Grantols
cunent address. Unless otherwGe prwided or required by law, if there is more than one Grantor, any notice given by Lender to any Grantor is

deemed to be notice given to all Grantors-

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and agreement of the parties as

to the matters set forth in Tnis ni'ortgage. No ilteration of or amendment to this Mortgage shall be effective unless given in writing and

signed by the parly or parties sought to be charged or bound by the alteration or amendment"

Ahnual Reports. lf the property is used for purposes other than Grantor's residence, Grantor shall fumish to Lender, upon request" a

certified statement of net operating income received fiom the Property during Grantor's previous. fiscal year in sueh form and detail as

iender shall require. "Net o'peratind income" shall mean all cash receipts frorn the Property less all cash expenditures made in @nnection

with the operation of the Properly'

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be used to interpret or define the

provisions of this Mortgage.

Governing LaN\r. With respect to procedural matters related to the perfection and enforcement of Lender's rights against the Property, this

Mortgagjwil be govemed by fetieral law applicable to Lender and to the extent not preempted by federal law, the laws of the State of

Hand, 
'in 

all otheirespects, tiris Mortgage wiil be governed by federal law appticabte to Lender_and, to the extent not preempted-by.federal

ii"i ti,. i"*= or tt . siat ot utat 
"rit-noirt 

r€gard t6 tts confliits of law provisions. However, if there ever is a question about whether any

f.ui"ion of this Mortgage is valid or enforceible,_ the provision that is questioned will be goveined by whichever state or federal law would

iinJ *," provision to 5e 
-valid 

and enforceable. The loin transaction thtt is evidenced by the Note and this Mortgage has been applied foc
considerid, approvEd and made, and all necessary loan documents have been accepted by Lender in the State of Utah-

choice of Venue. lf there is a lawsuit, Grantor agrees upon Lendefs request to submit to the iurisdiction of the courts of Box Elder County,

State of Utah.

Joint and Several Liability. AII obligations of Borrower and Grantor under this Mortgage shall be joint and several, and all references to

Grantor shall mean eacn'ano every-Grantor, and a[l references to Borrower shall mean each and every Borrower. This means that each

Grantor signing below is responsible for all obligations in this Mortgage'

No Waiver by Lehder. Lender shall not be deemed to have waived any righis under this Mortgage unless such waiver is given in writing

and signed by Lender- No detay or omission on the pq_t of Lender in exercising.any right shall operate as a waiver of such right or any

other iight A waivei oy t-enoer of a provision of this Mortga_ge shall not_prejudice or. consutute. a waiver of Lender's right otherwise to

Ii*r;;ltri.t *npri"n"i, *itfr that provision or any other prdGion of this Mortgage. No prior waiver by Lender, nor any course of dealing

between Lender and erantor, shall constitute a waiver bf any ot Lender's rights or of any 9f Grantofs obligations as to any future

il;;;;.;;.-Wh;never the consent of Lender is required undbr this Mortgage, the granting of such. consent by Lender in any instance

shall not constitute *ntinuing *nsent to subsequeni instances where such clnsent is required and in all cases such consent may be

granted or withheld in the sole discretion of Lender.

severability. lf a court of competent jurisdiction finds any proVision of this Mortgage to.be iuegal, inv-alid, or unenforceable as to any peEon

or circumstance, tnai nnoing sna['not make the onencing provision illegal, invalid, .or unenforceable as to any other pefson or

circumstance. tt teaiiote, thE offending provision shall be c6niioered modifi'ed so that it becomes legal, valid _and enforceable- lf the

offending provision *"",it i. so modiied, it shall be considered deleted from this Mortgage. unless otherwise required by law the

illegality, invalidity, oi unenforceability of any provkion of this Mortgage shall not affect the legality, validity or enforceability of any other

provision of this Mortgage'

Merger. There shall be no merger of the interest or estate created by this Mortgage. with any other interest or estate in the Properly at any

tirnJn"fO by or for the Uenefit dt Lender in any capacity, without the written consent of Lender'

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Granto/s interest, this Mortgage shall be binding

upon and inure to tne Oenetrt of tn" parties, their successors anO assilnJ. lf ownership of the Property becomes vested in a person other

than Grantor, Lender, without notice to Grantor, rn.y O""l with Granto?s .successors 
with reference to this Mortgage and the_ lndebtedness

by way of forbearanc€ or extension without releasing Grantor from the obtigations of this Mortgage or liability under the lndebtedness'

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

waive Jury. All parties to this Mortgage hereby waive the right to any iury trial in any action, proceeding' or counterclaim brought by any

parly against any other party.

waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead exemption laws of the state

of ldaho as to all lndebtedness secured by this Mortgage'

DEFINITIONS. The following capitalized words and terms shall have the following meanings 
-when.used. 

in. this Mortgage. unless specifically

stated to the contrary, att ieierences to dollar *ounrc Jha[ ,"""n arnounts in tawful money- of the united stetes of America- Words and terms

used in the singular sn"rr in"iuae itt" plurat, and tng n-rurar ihall include the.singular, as the context may require. words and terms not otherwise

defrned in this Mortgage .rr.iin"u" the meanings attributed to such terms in the uniform commercial code:

Borrower. The word ,.Borrowe/, means Alan Daniel Kay and Brenda Lee Kay and includes alt co-signers and co-makers signing the Note

and all their successofs and assigns'

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local stafutes, regulations and.ordinances

relating to the protectionLf human health or trtu 
"nui.nr"nt, 

iniuoing without limitation the comprehensive Environmental Response,

compensation, anct Liabilitv Act of 19€0' at 3rne;-d';4,4' g'b,f' se"tlo" 9601' et seq" ("CERCLA')' the supertund Amendments and

Reauthorization Act of 1986, pub. L. No. 99-499 a;sARiA), the Hazardous Materials Transportation Act, 49 U.S-C- Section 18o1' et seq',
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the Resource conservation and Recovery Acl, 42 U.s.c. Section 6901, et seq., or other applicable state or federal laws, rules, or

regulations adopted pursuant lhereto-

Event of Default The words ,.Event of Defaun' mean any of the e.vents of default set forth in this Mortgage in the events of defuult

section of this Mortgage.

Grantor_ The word ,,cranto/, means Diane w Kay, the surviving Grantor of the Max D- Kay Family Trust daGd ihe 22nd day of June,

199o; Alan Daniel Kay; and Brenda L. Kay.

Gua.nty. The word ,,Guaranty- means the Syg9nty from guarantor, endorser, surety, or accommodation party to Lender, including

withoutlimitation a guaranty of all or part of the Note"

Hazardous substances. The words "Hazardous sribstances" mean materials that, because of their quantity, concentration or phys-tcal,

chemical or infectious characteristics, rnay cause or pose a present or potential hazard to human heahh or the environment when

improperly used, treated, 
"t"..0, 

Oiiposed ol generated, manufactured,'transported br otheMise handled- The words "Hazardous

substances,, are used in their very broadest sense and inciude without limitation any and all hazardous or toxic substances, matefials or

waste as defined by or ristJ'unJei tne EnMronmental Laws. The term "Hazardous substances" also includes, without limitation, petroleum

and petroleum by-products or any fraction thereof and asbestos'

tmprovements. The word .'lmprovements' means all existing and fufure improvements, buildings, structures, mobile homes affxed on the

i1"!iF;d;M facitities, additions, replacements and other construction on the Real Properly.

lndebtedness. The word ',lndebtedness" means alt principal, interest, and other amounts, costs and expenses payable under -the -\ote or

Retated Documents, togethei *ith ail renewals of,'e><tensions of, modifications of, consolidations of and substitutions for the Note or

Related Documents and 
"ny 

irount" expended or advanced by Lenderto discharge Grantoas obligations or expenses incurred by Lender to

;;i;G crantors ooligatioistdli 6ris ivrortgage, together wiih interest on such amounts as provided in this Mortgage'

Lender. The word ,'Lendec' means D- L- Evans Bank, iis successors and assigns.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender-

Note. The word.Note.'means the prornissory nore dated March 1, 2021,in the,original.principal amount of $408,500'00
from Bonowerto Lender, tiiiln"iuin 

"rr 
Lnei,vars of.extensions of, 19d{catiqns 9f, refi1q1g1gs..o1, corrsolidations of, and substitutions

for the promissory note * i6iJ"*."i- rloncr ro GRANToR: THE NoTE coNTAlNs A vARIABLE INTEREST RArE-

personal property. The words ,.personat property" mean all equipment, fitures, and other artides of personal property now or hereafter

owned by Grantor, 
"no 

no* * hereafter attaine<i o'" itfo.d to'ttre Reai Property; togetherwith all accessions, parts, and additions to, all

replacements of, and all *uL"titrt"n" tor, -ny or sucn prop.tty; and togethix witn in proceeds (including without limitation all insurance

proceeds and retunds or p*n,liurll trom inyiate or oiti* iLpiriition of-ttre Property. However, should the Reat Properly be located in an

area designated ov tn" ndministra'ior of tne reoerar imergenlv Mr*get"nt Alen6y as a-special flood.hazard area, Personal Property !s

Iimited to only those items specifically covered_(cr:n"ntfy qr n"tot"b by.Covlragi: A of the standard flood insurance policy issued in

accordance with the Nationai Flood lnsurance program dr under equruabht covera-ge similarly issued by a private insurer to safis! the

National Flood lnsurane€ Act (as amended)-

proper{y, The word '.Property'. means collecfively the Real Property and the Personal Property.

Real property- The words ,,Real property" mean the real property, interestg and rights, as further described in this Mortgage'

Related Ddcuments. The words "Related Documents" mean all promissory notes, credit agreements, loan agreements, security

agreements, mortgages, J*Or oi fust, security deeds, collateral mbrtgages,-and all other instruments, agreements and documents'

whether now or neoaneillisting, ex.crteo in Lonneaibn with the.lnde-btEdness; exc€pt tlat the words do not mean any guaranty or

environmental agreement, *-h;-t#;;; hereafter o<isting, executed in connection with the lndebtedness'

Rents. The word .,Rents, means all present and future rents, revenues, ihcome, issues, royalties, profits, and other beneFlts derived from

the PropertY-

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF TH]S MORTGAGE' AND EACH GRANTOR AGREES TO ITS

TERMS.

GRANTOR:

DIANEW THE SURVIVING GRANTOR OF THE MAX D. KAY FAMILY TRUST DATED THE 22ND DAY OF JUNE' 1990

U,
Grantor of the Max D. KaY Family Trust dated the
22nd day of June, 1990

xx
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MORTGAGE
(Continued)

TRUST ACKNOWLEDGMENT

Notary Public in and for the of

My commission exp'res

IN DIVIDUAL ACKNOWLEDGMENT

)

)ss
)

Notary Public in and for the State

My commission expires

1997,2021. All Rights Reserved. - ID/UT
PR-14

Instrument : 221047 48 eage I

Page 7

Trustee of Diane W Kay, the
Kay, the Surviving GEntor of

g:\CFI\LPL\G03.FC TR-5009735

STATE OF

COUNTY OF

This record
Surviving G
the Max D.

STATE OF

tid" 4

kox f/J,

SS

I
I
!
ft

COUNTY OF

This record was acknowledged before me on 4"fa [, I ,2oe]--byAlan Daniel Kav and Brenda L. Kav.

I
I
I
I
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Issuing Office File No- 439518AM

EXHIBIT i$,'

File No. 4395184M

Tovmship 12 Sout!, Range 38 East of the Boise Meridian, Bannock Count5r, Idaho

Section 31: NE1/4
and
Section 3O: E1l2NW L I 4, NEL /4Sw1/4
Section 3O: NE1/4, SEI/4

Except that portion conveyed to the State of Idaho Transportation Departrnent, b5r

and throug! the ld-aho Transportation Board, for US Highway No. 91, Froject No.

STP-BRS-F-1491 (007), by deed dated March 25, L994, recorded April 27,7994 as
Instrument No. 94O0734O.

Also:

Section 12 South, Range 38 East of the Boise Meridian

Section 20: N'W1/ +SFLI4, E1I2SW1 /4, SE1/4|IWtr14, Also cornmencing at a point
5O rod.s North of the Southwest corner of SeCtion 20, al:d running tfience South 50
rods, thence East 42 rods, ttlence Northwesterly to a point 24 rods East of the point
of beginning; thence West 24 rods to the place of beginning.

Also, commencing at the Souttreast corner of the SW1/4NW7la of Section 20, and
*irtg thence West 24 rods, thence Northwesterly atong line of a fence 30 rods;

thenceEasterly 41 rods, thence South 40 rods to the place of beginning

Section 19: CommenCing at a point 5O rods North of the Southeast corner of Section
L9, nnd mnning thence South 5O rods, thence West 22 L /2 rods, ttrence
Norttrwesterly to a point 35 rod.s West of the point of beginning, thence East 35 rods

to the point of beginning-

Also:

A one-half 17l2) interest in the following:

Township 12 South, Range 38 East of ttre Boise Meridian, Bannock Count5r, Idaho

Section 30: NE1/4, SEI/+,l,ots 1, 2,3 and 4, E1/2NWL/4,E1|2SWU4

Section 31: NE1/4, Lot 3, NE1/4NW1/4
This page is only a paft ot a 2o16 ALTA@ commifunentforTite Insurance. This commitrnent is notialid without the Notie; the commitnent to,

Issue poli\fi fte e.onnitment' Condrtions; Schedde A; Schedule B, Paft I - Reqairenents; and Sohedule B, Paft $ -Exeptbns; and a

ountersigiature by the Conpanyorifs rssaing agent that may be in ebctonic form.

ALTA Commitnent ForTifle lnsurance 8-1-16
Pagq 15



Instrument: 22LQ47 48 eageO

Issuing Office File No.439518AM

Also:

Township 12 Sorrth, Range 38 East of the Boise Meridian

Section 19: Commencing at the Southeast corner of the SW 1 I 4SE L | 4 arrd running
thence West 8O rods; thEnce North 26 rods; thence East 8O rods; thence South 26

rods to the place of begirrning-

This page Is only a paft af a 2aI 6 ALTI* commihnent fo-r riae irrrsurance . This connnifrnent is not valid without the Noti@; the @mmihnent b

6qe policte the @nnibnei 6twns; *hedde q s*r"iib-*, Pafi | - Reguiren'ent , and *hedule B' Part L Exeptions; and a
'iirarrwiiaro 

bythe companyoriGissuing agent&at nay be in eledronicform-

ALTA comniitnent For'Iite tnsurance &1-16
Page 16



State of ldaho
DEPARTMENT OF WATER RESOURCES
322 E FRONT ST STE 648 PO BO
Phone: (208)287 -4800' Fax: (208)

x 83720. BOISE, ID 83720-0098
287 -67 00 . Website: www.idwr.idaho.gov

Brad Little
Governor

Gary Spackman
Director

June 02,2021

D L EVANS BANK
PO BOX 87
TWIN FALLS ID 83303-0087

RE: Notice of Security lnterest forWater Right/Permit No(s): 29-350 &29-352

Dear Security lnterest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding

security interest of the above referenced water right(s) to you. The Department has modified its

records to reflect the change in security interest Jnd has enclosed a computer-generated report for

you.

Updating the ownership record for a water right does not reconfirm the validity of the right. when

pio""rr-ing a Notice of Security lnterest, thebepartment does not review the history of water us-e to

determine if the right has been forfeited or deliberately abandoned through five years or more- of non-

use. To read more about water right forfeiture, including how to protect a water right from forfeiture'

please see ldaho Code SS 42-222 and 42-223'

lf you have any questions concerning the enclosed information, please contact me at (208) 287-4945'

ly,

Am Johnson-Veibell
Technical Records SPecialist 1

Enclosure(s)


