RECEIVED
JUN 21 2021

STATE OF IDAHO IDWR / NORTH
DEPARTMENT OF WATER RESOURCES

WITHDRAWAL OF PROTEST

Application for lZfTransfer ] Permit [] Amendment of Permit No. g 864 8
__—-/ 4] —
IntheNameof _Jbvved ™Md " Ve<ssica 'f‘L(:‘»lZ.

Applicant
Name of Protestant: N A/V\Qbi‘ M:i l 1‘?..‘/N

Represented by:

I hereby withdraw my protest to the above referenced matter. All of my issues of protest

have been addressed and/or resolved.

[0 My withdrawal is not conditional.
Or
M withdrawal is conditioned on the following:

éiet{‘_’lf chni; i ﬁ ree nne in t

o Ined -

Signature of Prote Title Date

nt or Representative

03-01-2018



Instrument # 889345

NEZ PERCE COUNTY
6-1-2021 00:23:50 AM No, of Pages: 7

Recorded for : NANCY MILLER #
PATTY WEEKS Fee: 28.00 ZA({@ ,
Ex-Officto Recorder Deputy e vJ

Index to: AGREEMENT/MISC

WATER USE AGREEMENT

4+ h
This Water Use Agreement is made and entered into this Ql_(g day of M aM 2021
J

2021. by and among James R. Miller and Nancy J. Miller. husband and wife. hereinafier called
Miller, and Jarred M. Holz and Jessica R. Holz. hereinafter called I1olz.

WHEREAS. Miller is the owner of the following described real property situate in the
County of Nez Perce, State of Idaho. to-wit:

See attached Exhibit "A™

WHEREAS. Miller is the owner of Domestic Water Right No. 85-11198 with a priority
date of June 13. 1929 which has high connectivity with. and is affected by. the amount of water
flow in Little Canyon Creek and Miller has been diverting, appropriating and using water [rom
Domestic Water Right No. 85-11198 source 10 serve Miller’s real property above-described;

WHEREAS. Holz is the owner of the following described real property situate in the
County ol Nez Perce. State of Idaho, to-wit:

See attached Exhibit “"B”

WTIEREAS. Holz is the owner of Domestic Water Right No 85-15799 with a priority
date of T'ebruary 14. 1957 and Domestic Water Right No. 83-13800 with a priority date June 1.
1959 and Holz intends to divert, appropriate and use water from Little Canyon Creek to serve
Holz real property above described;

WHEREAS, Little Canyon Creek has seasonal {low and has low flow during the summer
months;

WHEREAS. Miller’s point ot diversion is down strcam from Holz™ point of diversion:
and
GRANT OF WATER RIGHTS AND

MAINTENANCE AGREEMENT
Page 1 of 4

# NANCY MILLER
~ 40880 LITTLE CANYON RD
PECK, ID 83545



88934!

~

WHEREAS. the parties wish to evidence in writing their intent {or use and operation of
their respective water rights above-described.

NOW. THEREFORE. the parties agree as follows:

1. The parties agree that Holz may fill a storage pond during the early irrigation
season when Little Canyvon Creek has high flow. Holz intends to use the water in the storage
pond during the low water months of Little Canyon Creek.

2. In the event that Miller has a water shortage. Miller shall notify: Holz in person or

in writing of said water shortage and tHolz will immediately cease pumping water from Little

Canyon Creek.

3 The parties shall then work together 1o determine the cause of Miller's water
shortage.
4. In the event it is determined that Miller’s water shortage is caused by Holz

pumping water from Little Canyvon Creek. Holz shall cease all pumping until such time as the
water level of Little Canyon Creek increases so as 1o not cause a water shortage to Miller.

3. Miller shall determine when a sufticient level of water is {lowing in Little Canyon
Creek and shall notify Holz in writing or in person that the water has increased in an amount to
not interfere with Miller’s water right.

6. In the event a dispute occurs as to the cause of water shortage or resumption of
water flow. either party may consult the Idaho Department of Water Resources and request that

agency make a determination regarding causc of water shortage or resumption of water flow.

GRANT OF WATER RIGHTS AND
MAINTENANCE AGREEMENT
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7. Consulting the Idaho Department of Water Resources shall not preclude either
party pursuing any and all lawful actions and remedies against the other in law or in equity
regarding this mater.

8. This Water Use Agreement shall be binding upon and inure to the benefit of the
heirs and assigns of the parties hereto and shall be appurtenant to the parcels of real property
owned by the parties hereto.

10.  Inthe event of any action brought to cnforce any of the terms of this Water Use
Agreement, the successful party shall be entitled to recover. in addition to the costs and
disbursements provided by law, a reasonable attorney’s fee.

IN WITNESS WHEREOF. the partics hercto have executed this agreement thisé(o%day

of N\ou/} 202\

.
Nowa).
Wk& ilancy J. Miller U v /W
STATE OF IDAHO )
County of NJ&Z PE, rce ; >
On this 2{_91 day of M oy .20\, before me. a notary public in and

for the State of Idaho, personally appeared James R. Miller and Nancy J. Miller, known or
identified to me to be the persons whose names are subscribed to the within instrument, and

acknowledged to me that they executed the same.
IN WITNESS WHEREOFT. I have hereunto set my hand and affixed my official seal the

day and year in this certificate first above written.

_ﬂ% v
Notary Pdblic in and for Idaho
Commission Expires: @ - (1= Z 4

\\\‘ LE M ",
\c,?} .......... { ﬁ{ ’/,,,
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Yrted M. 1iolz

Acssica R. Holz

STATE OF IDAHO

)
' ) ss.
County of ‘\1 Q,Za PQ Ve )

On this 3 g% day of MO\\J - ?_OZL. before me. a notary public in and
for the State of Tdaho, personally appeated Jarred M. Holz and Jessica R. Holz, known or

identified to me to be the persons whose names arc subscribed to the within instrument, and
acknowledged to me that they exccuted the same.

IN WITNESS WIIEREQF, | have hercunto set my hand and affixed my official scal the
day and year in this certificate first above written.

WWE ML L, Notary Hablic in and for Idaho
”

Commission Expires: Q -7 - 2'—{
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_ : MICRQFILM NO. S WOEXED
“HI1073 623014 DELlVER

QUITCLAIM DEED

For Value Received )
James R. Miller, a married man

do hereby convey, release, remise and forever quit claim unto
James R. Miller and Nancy J. Miller, husband and wife

whose current address is

RT 1 BOX 104
PECK, IDARO 83545
the following described premises, to-wit:

SITUATE IN THE COUNTY OF NXZ PERCE, STATE Of IDAHO, TO-WIT:

A part of the Northeast Quarter of Section 14, Township 36 North,
Range 1 West of the Boise Heridisn, more particulazly described as
follows:

Commencing at an irom pipe marking the Borthaast corner of said
Sectiocn 14; thence West a distance of 1,317,086 feet to am ironm pin
marking the Northwest coruer of the Northest Quarter of the
Rorthemet Quarter of said Sectiom 14; thaoze South 41° 11’ 11" East
a distance of 525.82 feat to a nail in tha zenter of a County road.
Said oail belng the Trua Point of Beginning Thsnca South 72°° 30’
33" East a distance of 124.%¢ fesel: to an i{irm pin; thence South 3°
36’ 18" Rast along an existing fence & distance of 450.81 feet to an
izon pin in & £ r; th continuing along an existing
fences MNorth 73° 16’ 42° West 175.48 feet b5 an irop pin; thence
¥orth 67° 56° 52" wWest 16B.46 feet to an ima pin; thence Noxth ¢3°
09’ 25° West 105.98 feet to am irom pin tilsace Nerth 28° 10’ 23°
Nest & distance of 115.86 fest to the cente of a County road;
thance along tha ceater of sald County roadr North 68° 35’ 25° Zast
s distance of 215.16 feet to the beginning of a curve to the left
,baving a central angle of 53° 33’ 36" and i radius of 172.34 feet)
thence along said curve Northsasterly a distance of 161.10 feat téo a
oail in the gsater of said County road and the Trué Point of
Beginniog, Mes Perce Couaty, Idabo.

together with their appurienances.
Dated: . July 29, 199

Do B y1itl.

STATE OF IDARO, oF
On this 32 o Soly e,
bafore E=x, & betery pabie in ed for cold Stais, perssaally :
speared James R. Millere® T “%
FRLED FER A2
rer 2% ReG.BY——
I , knowm 0o = b0 In the perees whef =t 15 H‘lHlS-Il P )52
m-umm—gﬂw-. RETTY J. WILSE
e kst e - . ennemted ths rosa. R.Elﬂﬂﬁco.w
———
3 2 gY. DEPUTY
Bumidag @Y LEwretoN ey
Cona. Brpiesd o, V3, 2ewl 4
1 p— ' Fummizhed by B
]

TI7TLE & ToGREW (9EP.




Instrument # 86

NEZ PERCE COUNTY ?D?Agg

05-08-2019 02:17:18 PM

Recorded for: ALLIANCE TITLE LEV%ISTON OFF!

PATTY WEEKS Fee: $15 - e
) Ex-Officio Recorder D ' = :
e et L g{) (1eputy l.mdsey Eberhardt not s

Electronically Recorded by Slmphﬁle

.y WARRANTY DEED
FOR VALUE RECEIVED, DA.LLAS JOAN HUNTE‘L
THO‘VLA_.S BRIAN WARGL a mamied man as his sole and se'vz;r'r=
‘property, in equal shares, Gfantcrs do hersby gma_t, bargain, sell and convey unto JARRED M.

HOLZ and JESSICA R.HOLZ, R N e
3 SAME PERSON & ESSI IARRIE% O?L

. Wi

the following described premises sitvated in Nez Perce County, Statz ot‘ Idaho, to-wit:

R ' . .
Part'of the Scuthwest one-Quarter of the Southwest one-Quarter of Section 12 and part of the : 5
Northwest one-Quarter of the Northwest one-Quarter of Section 13, Township 36 North, Range
1 West, Boise Meridian, in Nez Perce Ccmnty, State of I¢zho mcre pumcular‘»y descxibed as
follows:

BEGINNING at the Southwest corner of Section 12 marked by a 1.5" diamezer iron pipe; thence
North 00°24'52” East, along the West of Section 12, 2 distance of 23.92 feet to a survey spike cn P
the centeriine of Little Canyon Road, being the pomt of curve of anon langent curve ic the lef}, YR .
of which the radius point lies
. North 11°33°07” W.st, aradial distance of 299.5 feet thence Easterly along said centerline, ., .

along the arc, through a central angle of 07°31°23”, a distance of 39.39 feet; thence i
North 70°55°30" East, elong said centerline, a distance-of 97,11 feet to 2 poaint of curve to the
right having.a radiug of 549 98 feet and a central angle of 13217°00" tbence Easterly along szid
centerling, along the.arc, a distance of 175.50 feet; thence
North 89°12'30” East, along said centerline, a distance of 180.27 feex to a point of curve to the
left having a radius of 359.99 feet and a central angle of 135°38°007s<hence Easterly along said
centerline, along the zrc, a distance of 109.14 fest; thence :
North 73°34’30™ East, along said centerline, 2 distance of 30.99 feet to 2 point of curve to the
right having a radius of 299.99 feat and a central angie of 07°26'47"; thence Eastazly along said
centerline, along the arc, 2 distance of 38.99 feet to a survey spike; thence 4
South 00°09°35” East, a distance of 132742 feet to the center of Little Canyon Cresk also bemng
Ahe Nez Perce County, Lewis County Line; thence Narth 74°54'32" West, along said centerline,
a distance of 115,08 feey; therce
North 73°20°23" West, along said c.e.nterhne, a distance of 141.78 feet; thence T
North 64°20°04” West, along said centeriine, a distance of 109.34 feet; thence '
North 61°21724” West, along said centerline, a distance of 18632 feet; thence
North 61°14’59” West, along said center]me, a distance of 17 0.28 feet to the West line of
Section 13; thence
North 00°1 1'25" West along the West l.mc of Secuon 13 a distance of 905.93 fest to the TRUE
POINT OF BEGINNING.

Subject an °a.ement for utility purposes ovér a strip of land. 10 feet | |n wicth dlreﬂcry adjzcent and southerty of the

: e:astlng road right of way being 25 fest southedy of the centerfine-as descnned =bcve

" WARRANTYIDEED : i f -~ Paelof3

- . EXHIBIT “B"
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SUBJECT TO rights of the State of Idaho in and to that portion of said premises, if any,
lying in the bed or former bed of the Little Canyon Creek, if it is navigable,

SUBJECT TO any question of location, boundary or area related to the Little Canyon
Creek, including, but not limited to, any past or future changes in it.

SUBJECT TO any prohibition or limitation on the use, occupancy, or improvements of
the Land resulting from the rights of the public, appropriators, or riparian owners to use
any waters, which may now cover the Land or to use any portion of the Land which is
now or may formerly have been covered by water.

SUBJECT TO the right of use, control, or regulation by the United States of America in
exercise of power over navigation.

SUBJECT TO any difference in the mean high water line of the Little Canyon Creek and
the meander line as shown by government survey.

SUBJECT TO any rights, interests or easements in favor of the public which exist or are
ctaimed to exist over any part of the Land covered by water.

SUBJECT TO any adverse claim based on the assertion that some portion of said Land is
now, or at any time has been within the boundaries of the Little Canyon Creek or by
reason of the fact or claim that any portion or portions thereof have been rendered un-
navigable by anificial means, or has accreted 1o such portions so created.

SUBJECT TO ditch, road and public utility easements as the same may exist over said
premises.

SUBJECT TO rights of the public in and to that portion of the premises lying within
Little Canyon Road.

SUBJECT TO The interest of The Clearwater Valley Railioad Company Disclosed by
Instrument

Recorded: December 21, 1898,

Book 65, Page 494

The exact location is not disclosed of record

SUBJECT TO reservations and exceptions in the United States Patent, and in the act
authorizing the issuance thereof,

Recorded: February 7, 1905.

Book: 55 at Page: 402

Official Records; Nez Perce County.

SUBJECT TO easements reservations and dedications, as shown on record of survey.

Recorded: September 10, 2018
Instrument No.: 861073
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