
STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

WITHDRAWAL OF PROTEST 

Application for ~Transfer D Permit D Amendment of Permit 
__..-.-/ . -

In the Name of c:::_J I.... V- Y- e..d ~d., .....\ e ""5 4$ l LC>-
Applicant 

RECEIVED 

JUN 2 1 2021 

IDWR/NORTH 

No. g3<5 lf 3 
tlo\ "2-

Name of Protestant: --&..J\.........._(=IJr."-'"----"Q_=lJ:::..+--____.l{'-----=-..ol_ l"'---4-\ -=e._:=t{"''------------­
\ 

Represented by: - ---- ----- ---------------

I hereby withdraw my protest to the above referenced matter. All of my issues of protest 

have been addressed and/or resolved. 

D My withdrawal is not conditional. 

Or 

~ withdrawal is conditioned on the following: 

Date 

03-01-2018 



Instrument # 889345 
NEZ PERCE COUNTY 
6·1-2021 09:23:60 AM No. of Pagea: 7 
Recorded lor : NANCY MILLER If, ~ 
PATTY WEEKS Fee: 28.00 /J , 
Ex·Otnclo Recorder Deputy e_ ~/ J 
lndm: to: AGREEMENT/MISC 

\VATER USE AGREE.l\lE!\T 
·-t'h 

This Water Use Agreement is made and entered into this J,ft;_ day of fv\ 0j Jo 1-1 

2021. by and among James R. \ ;filler and Nancy J. tvfillcr. husband and wife. hereinafter called 

Miller. and Jarred M. Holz and Jessica R. Holz. hereinafter called Ilolz. 

\VHEREAS. ~'1iller is the owner of the following described real property situate in the 

County of Nez Perce, State offdaho. to-wit: 

See attached Exhibit ··A"' 

\v1IEREAS, Miller is the owner of Domestic Water Right No. 85-11198 with a priority 

date of June 15. 1929 which has high com1cctiYity with. and is affected by~ the amount of water 

flow in Little Canyon Creek and tvtiller has been diYcrting. appropriating and using water from 

Domestic Water Right No. 85-11198 source to serve r..·1iller' s real property aboYe-described; 

Wl--IEREAS. Holz is the O\vner of the following described real prop~rty situate in the 

County of Nez Perce, State of Idaho, to-wit: 

See attached Exhibit .. B'' 

\vlIER.EAS, Holz is the om1er of Domestic Water Right No 85-15799 with a priority 

date o1Tebruary 14. 1957 and Domestic Water Right No. 85-15800 with a priority date June L 

1959 and Holz intends to divert, appropriate and use water from Little Canyon Creek to serve 

Holz real property above described; 

WHEREAS, Little Canyon Creek has seasonal How and has low flow during the summer 

months; 

WHEREAS. rvliller's point of diYersion is down stream from Holz' point of diversion; 

and 

GRANT OF WATER RIGHTS AND 
MAlNTE1'iA?\'CE AGREEMENT 
Page I of 4 

I' NANCY MILLER 
40880 LITTLE CANYON RD 
PECK, ID 83545 
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\VHEREAS. the pai1ies wish to eYidcncc in \\Titing their intent for use and operation of 

their respectiYe water rights ahoYc-dcscribed. 

:\TOW. THEREFORE. the parties agree as follows: 

1. The parties agree that J lolz may fill a storage pond during the early irrigation 

season when Little Canyon Creek has high flow. Holz intends to use the water in the storage 

pond during the lcm-water months of Little C.:m~ on Creek. 

2. In the eYent that :Milkr has a ,,-atcr shortage. ivf ill er shall notii)' Holz in person or 

in writing of said \\ ater shortage and llolz \\ill immediate!~ ceose pumping water from Little 

Canyon Creek. 

3. The pa11ies shall then \\Ork together lo detennine the cause nCvfillcr·s water 

shortage. 

4. In the eYent it is determined that l\,1illcr's water shonage is caused by Holz 

pumping water from Little Canyon Creek. Holz shall cease all pumring until such time as the 

water leYel of Little Canyon Creek increases so as to not cause a \Yater shortage to l\'1iller. 

5. ;\;1iller shall detem1ine \\-hen a sufficient icYcl of water is 11owing in Little Canyon 

Creek and shall notii)' Holz in writing or in person that the water has increased in an amount to 

not interfere \Vith i\tillcr's water right. 

6. In the en~nt a dispute occurs as to the cause of water shortage or resumption of 

water flow. either party may consult the Idaho Department of Wat~r Resources and request that 

agency make a detennination regarding cause of water shortage or resumption of water flow. 

GRA~T OF WATER Rl(]HTS .-\l\D 
\.fA!NTENANCE AGREE\ff1\T 
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7. Consulting the Idaho Department of Water Resources shall not preclude either 

party pursuing any and all lawful actions and remedies against the other in law or in equity 

regarding this matter. 

8. This Water Use Agreement shall be binding upon and inure to the benefit of the 

heirs and assigns of the parties hereto and shall be appurtenant to the parcels ofreal property 

O\med by the parties hereto. 

10. In the event of any action brought to enforce any of the tenns of this \\' ater Use 

Agreement, the successful party shall be entitled to recover. in addition to the costs and 

disbursements provided by lm:v, a reasonable attorney· s fee. 

IN \\.1NESS \VHEREOF, the patties hereto have cxccmed this agreement thisd.&ftiday 

of~1 __ ,20JJ 

~4=r'R~ 1;t:_-114~~ am;5 R. Miller • ~ 

STATE OF IDAHO 

County of}Je:z, £-tr Ce 
) 
) SS. 

) 

On this J. {p-Yh day of \\/\ fA 'I , 20.J. \, before me. a notary public in and 
for the State of Idaho, personally appeared James R. Miller and Nancy J. Mi lier, known or 
identified to me to be the persons whose names are subscribed to the within instmment, and 
acknowledged to me that they executed the same. 

IN WITNESS WHEREOL I have hereunto set my hand and affixed my official seal the 
day and year in this certificate first above written. 

GRANT OF WATER RIGHTS A"KD 
MAINTENANCE AGREEMENT 
Page 3 of 4 

~~~L_-{\~ 
Notaryf4-biic'"in and for Idaho ll. 

Commission Expires: q - i 1 - 2 ..,.-



¥ieCi M. IIolz 

STA TE OF IDAHO 

County of f\} e.t. Pe ( (_e_, 

) 
) SS. 

.l 

889345 
..... . 

On this J$fh day or Mo..~ '202/. before me. a notary public in and 
forthe State ofldaho~ personally appe;ed Jarred M. Holz and Jessica R. Holz: known or 
identified to me to be the persons whose names arc subscribed to the within instrument, and 
acknowledged to me that they executed the same. 

IN \VITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year in this certificate first abo\'e \\Titten. 

GRANT OF WATER RlGHTS AND 
MATNTENANCE AGREE:'v!ENT 
Page4 of 4 
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For Value Received 

~ROFILMNO. 

623014 

QUITCLAIM DEED 

James R. Miller, a married man 

do hereby convey, relwe, remile and forevar quit claim qnto 

James R. Miller and Nancy J. Mille~, husband and wife 

whose curreDt addrelll la 

RT l BOX 104 
PECK, IDAllO 83545 

the followlna- ducribed premi.ae, to-wit: 

SITUA"rl IN TBI COUNTY 01' :in:z HRCI, STJ.TB Of ItwrO, TO-WITr 

J. part of th• Nort:h•••t Quarter of Section t,, ToWDShip 36 North, 
It~• 1 lfHt of the Boil• Ktidcliim, mar• per tic:ulady dHcribad H 

follow•• 

c-ci1>9 at u iroa pipe -rld.nsr th• IJJortbaat cor-au· of s aid 
SactiOA 1i1 ~ace Wa•t a diatU1c• of 1,31?,o' feet to Ul iron pin 
.arkiDcr tll• Kort.llWa•t corner of tlle Jlortlie•t. Qu•ii: ter of t h• 
Jfort.lleaet Quarter of . •a.icl SeatiOll 141 t.h•a:• So•\th 41° ll ' l l" la•t 
a di.at~• of 525.12 f••t t.o a nail ill t2l.a :aotar of. & CoUDty road. 
Saicl uil· lMiDg the '?ru• Point of BeifiAning. Tb.enc• So\lth 72" · 30' 
Jl • aa.t a .1ia~c• of 12t.H f-t; to a.ia J.~ pin1 t:beac• Sou.th 1• 
35' JI• Sut •lODll u axilti.Dg fanca a dillta11e• of uo.11 f"t to a11 

il:oa pa ill a fua• ooraei-1 tbuc• coatiDWlllJ aloag u a&ilti.Dg 
facu JJloi-t.lr. 7J• .:.'' tz• Weat 175.U £ .. t ;o u irao p1A1 thence 
Jrortl'I. n• 5'' s:i• w.•t in.u fHt to u 111111 p:1A1 tlaaDc:• llortli u• 
09' . 21• W.at 105.H f-t to - irOG piD.1 tlsl=- lllorth :z1• 10' :ZJ• 
W.at a <Ii•"- of 11$. H fHt to t.11• cqtc ot a COllollt.y road.1 
tll&Ac:e al.Ollll t:2le Q411ltU of Hid C-l:J' r-c!a Wort.II n• JS' 25" &ut 
a dU~ of 315 . 11 fMI: CO tM bagi=J.iaggf a c_..,. t.o tM l•ft. 

,baviag a caatral angle of Sl• ll' 3'" &D4 1 i-adi\la of 172.Jt f"t' 
~ al0119 aaJ.4 C\&rN llortllautarly a cliltalla• of 1'1.10 fMt tQ a 
uil la tlle outu of Hid Oclullt)" roa4 &Ad tboa Trd rolat of 
... tnn•ng, ... Para• Couaqo, 14&Jao. 

i'lllDfXE) '1µ . 
FILMED ( vj" 
DELIVERED ( l 
.. -- A- ) 

piSt. liO~!µ. 
r ll£D ,_ llfm 

........... "" ..... ....., ..... .. 
, ......................... _&$ ... 2 I ... .. I 

- '-* lie-' .. - - .--- ... _ 

• 

.~ .... ........ 
F.......,_.llpN 

Al..UAN:E . .................. .. 

rrr~G.BY-
fflHIS -11 P ) 52 

l~CT TY J . WILSEY : s;;" CO.Ill. 

BY llPUl'Y 

f
~: _ 
. 
·, 

889345 .. -
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Instrument# 866509 
NEZ PERCE COUNTY. IDAHQ 
05-08-2019 02:17:18 PM No of Pages· 4 
Recorded for: ALLIANCE TITLE - LEWISTON OFFI 
PATT'( WEEKS Fee: S15.00 
Ex-Officio Recorder Deputy Lindsey Eberhardt 
Index to: WRNTY/QCD (101) 
Electronically Recorded by Simplifile 

, ·. 
WARRANTY DEED 

FOR VALUE RECEIVED, DAL~AS JOAN HUNTER, 

A -

,., 

THOMJ>...S BRI.A..N W ~1tGI, a married man as his -?ole and separate 
.\ 

:property, in equal shares, ~tors, do hereby grant, bargain, s~ iind .:on-v;y unto JARRED M. 
. . 

·HOLZ ~d JESSICA R. HOLZ, C-r.mtees, · .whose address 
SAM~ERSONWA~/ESS~ liOttZ, A ,ffnRRIE:COtr,,;LE 

. 2fll g. llJ:llflfl1 ~t1 ~~ l fLOt;f I ~ ~74 
1he following described premises situated in Nez P~ce Cocnty, $tate ofldaho,. to-wit 

·.:' . . . 
Pc.rt~of the Southwest one-Quarter of the Svut.hwe,st 0ne-Quaiter "of Se~on 12 and part oft4e 
Northwest one~Qu2rter of the Nor..hwest one-Quarter of Section 13, T0Wnship 36 North, Rmge 
1 We.st, Boise Meridian, b. Nez Perce County, State cflc..alio ocrt:? pa.-ricul~y ciesGnoed as 
follow;s: . 

BEGINNING at th~ South.west corner oi Section 12 marked by a l .S" ciirup.e~er .iron pipe; theuce 
Nor".h 00°24'52" E2.st, along the West of Section 12, a distan(.e ofTI.92 feet to a SUIVey spike en 
the "<:<ente:rlin.e of Little Canyon Road, being the point of curve of a non range:c.t curve •o the left, 
of which the radius ooint lies 

. . ~or~ 11°33 '07'' W~t, a radial ciistance of 299.9 feet thence Eaiterly along said centerline, . ., . 
along the arc, through a central angle of 07'3 l '23", a distance of39.39 feet; Ui.ence -
N ortb 70°55 '30" East, along said centerline, a distance-of 97.11 feet to a point of cur.Je to the 
right having. a radius of 549.98 feet and a central angle of 18~17'00" thence Eastdy along said 
centerline, along the.arc, a disrance of 175.50 feet; thence · 

I • • . 
North 89°12.'30" East, along said centerline, a distance of 180.27 feet to a point af curve to the 
left ha'Vi.ng a radius of 359.99 fc;et and a central angle of l5°38'0(Y.'~~.hence Easterly along said 
centerline, along the arc, a distance of 10~.14 feet; thence 
·North. 73°34'30"' East.. along said c::nterline, a distance Of 30.99 fyet to a P?int of curve to the 
right having a radius of 299.99 feet and a cimtral an.giy of 07°26' 4·r; thence Eas1:irly aJ ong said 
centerline, along the arc, a distance af38.99 feet to a survey spike;. thence . 
South 00°09'35" E.ast, a distance of 1;327'.42 feet to the center ofLittle Canyon Credc also ~cing 
. the Nez Pe:rce County ,.Lewis Cmmty Une; thence North 74°54'32" West, along said centerline, 
a distance of 115,08 fee-..; thence . . 
Nor.b. 73°20'23" West, along said cent~rline, a distance of 14 l .7S .feet; thence 
North. 64°20'04" West, aloDg said c.enter.iin.e, a distance 'of 109J4 feet; thence 
North 61°21 '24" West, along said centerline, a distance of 186.32 fort; ~~ce , 
Nor'~ 61°14' 59" West, along said ccnterlin~ a distance of 17028 feet to the West line of 
Section 13; thence 
North 00°fl'25'' W.est along the West line of Section 13 a distance of 905.93 fe~to the TRlJE 
l>OJN'I' OF BEGINN.IN'G. . 

., 

Subject an ea.-:e~e~f for utility purpes~? over a strip of !ana.· 1 a feet: in 'IVidth directly adjaeent and solitherfy of ihe 
existing road right of way being 25 feet southe!iy of the centerfine·as described ~bcve_ · · _ 

W ARRANTY.IJEED Page l cf 3 
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SUBJECT TO rights of the Stare of ldabt> in and to that portion of said premises, if any, 
lying in the bed or fonner bed of the Litde Canyon Creek, if it is navigable. 

SUBJEcr TO any question of location. bomuluy or area related ta the Little Canyon 
Creek, including, but not limited to, any past or future changes in it 

SUBJECT TO any prohibition or limitation on the us~ occupancy, or improvements of 
the Land resulting from 1he righ1s of1he public, appropriators, or riparian owners to use 
any Milera, which may now cover the Llmd or to use any portion of the Land which is 
now or may formerly have been covered by water. 

SUBJECT TO 1he right of use, comrol, or regulation by 1he United States of .Amelica in 
*"Cercise of power over navigation. 

SUBJECT TO any difference in 1he mean high waler line of the Little Canyon Creek and 
the meander line as shown by government swvey. 

SUBJECT TO any rights,. interests or ~in favor of lhe pubJic whim eidst or am 
claimed to edst over any part of the Land ~ered by water. 

SUBJECT TO any edveise claim based on the assertion tbet some portion of said Land is 
now, or at any time has been within the boundaries of 1he Little Canyon Creek or by 
reason of the faa or claim 1hat any podion or portions 1beieof have been rendered un­
navigable by anificial means, or has acc:reted to such portion.; so created. 

SUBJECT TO ditch, road and public udlity easemene as the same may exist over said 
premises. 

SUBJECT TO rights of the public in and to that portion of the premises lying within 
Little Canyon Road. 

SUBJECT TO The interest of The Clearwater Valley Railroad Company Disclosed by 
fnstrument 
Recorded: December 21, 1898. 
Book 65, Page 494 
The exact location is not disclosed of record 

SUBJECT TO reservations and exceptions in the United States Patent, and in tbe act 
authorizing the issuance thereof. 
Recorded: Februaly 7, 1905. 
Book: SS at Page: 402 
Official Records: Nez Perce County. 

SUBJECf TO easements rmervalions and dedicati9ns, as shown on RCOrd of 51DVC5)'. 
Recorded: September 10, 2018 
lnsttumentNo.: 861073 

WARRANTY DEED Puge2oC3 


