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ST A TE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

ldent. No. q I - <a 9 5 Cf 

JUN 11 2021 

IDWR/NORTH 

APPLICATION FOR PERMIT 
To appropriate the public waters of the State of Idaho 

1. Nameofapplicant(s) 12.;ve/I PAl- ~ 'J l. L G 
Name connector (check one): 0 and 0 or 0 and/or 

Mailing address 502.. AJ Z<P..,..'-. S.ft-ee+· City Coevf' e) '.4le.1e 
State .:JD ZIP _9~3~g~l_t.J-. _ _ __ Email .Mcop.s~e.c.d@ Lt&i Lim . <:..o.N! 

2. Name of representative, if any C. 1'/i'fc.Jiel/ c.c.2.s +~4J Phone 208-t.5~-C}<f!S 
Mailing address ,S© 2 ;\.) z.otli s tf'e.e -f-

State rCJ ZIP S 36 l~ 

City CAec.JI' c) 'A le..11e 

Email /lltC.Ops..fe4c) @ bc..I., cc:>. Coft'I 
a. @"Send all correspondence for this application to the representative and not to the applicant OR 

0 Send original correspondence to the applicant and copies to the representative. 

b. 0 The representative may submit information for the applicant but is not authorized to sign for the applicant OR 
~ The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation. 

3. Source of water supply St Joe R.~" el' which is a tributary of Coeur c) :Ale.;ie Lt..• ~e 

4. Location of point(s) of diversion: 

Twp Rge Sec 
Govt 

% % v. County Source Local name or tag # Lot 

46AJ JW I c, ~ JU~ SW 13 e11et.Jc, L, 5f- .Tcie 12.:veV' 

5. Water will be used for the following purposes: 

Amount C!J , <:J ,.3 for I r-1 i';rt!/ i D/I 
€!§Or acre-feet per year) 

purposes from 3 ~ 15 to IO • 3 / (both dates inclusive) 

Amount for - ---------- purposes from ___ to (both dates inclusive) 
(cfs or acre-feet per year) 

Amount for----------- purposes from ___ to ___ (both dates inclusive) 
(cfs or acre-feet per year) 

Amount for - ---------- purposes from ___ to ___ (both dates inclusive) 
(cfs or acre-feet per year) 

6. Total quantity to be appropriated is (a) 0 , 63 cubic feet per second (cfs) and/or (b) ___ acre-feet per year (af) . 

7. Proposed diverting works: 

a. Describe type and size of devices used to divert water from the source. 5vb,-1.t cl'$i ~te fJiJh{J / ,,s-f< /Jf?c.J 

dt+- .S+4¥'f- eiJ::. j l'l'~ C,c..··HD/f 5 a:. .5¢.-'I 4- fefal.ov.ecJ e.:£.1, !:J e"'r at t .Sc«j.50-1 e-'t:/. 

b. Height of storage dam feet; active reservoir capacity acre-feet; total reservoir capacity 

_____ acre-feet. If the reservoir will be filled more than once each year, describe the refill plan in item 12. For 

dams 10 feet or more in height AND having a storage capacity of 50 acre-feet or more, submit a separate Application 

for Construction or Enlargement of a New or Existing Dam. Application required? O Yes O No 

c. Proposed well diameter is inches; proposed depth of well is feet. 

d. Is ground water with a temperature of greater than 85°F being sought? O Yes O No 

e. If well is already drilled, when? ; drilling firm-------------------
well was drilled for (well owner) ______________ ; Drilling Permit No. ______ _ 

. j For Department Use 

Received by ~0,_ Date {, - I l - ~ ( Time Preliminary check by,.---.,.--=---

Fee$ l oij?D Receipted by ~~--~---- Receipt No. "103"] OlQ Date le ~ I ( - ;;1 1 



8. Description of proposed uses (if irrigation only, go to item 9): 

a. Hydropower; show total feet of head and proposed capacity in kW. - - ---- ---- - ---- --

b. Stockwatering; list number and kind of livestock.--- - ---- - ---- ------ ----

c. Municipal; must complete and attach the Municipal Water Right Application Checklist. 

d. Domestic; show number of households----- ---- ------- --- -------

e. Other;desc~beful~·---------------------------------

9. Description of place of use: 

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below. 
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place 

of use below. See instructions for standard symbols. 

TWP RGE SEC NE NW SW SE TOTALS 
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE 

%.V OIW 15 • .5 .s 
6t.~ 

I 

Total number of acres to be irrigated: - '-=5 _ _ _ 
10. Describe any other water rights used for the same purposes as described above. Include water delivered by a municipality, 

canal company, or irrigation district. If this application is for domestic purposes, do you intend to use this water, water from 

another source, or both, to irrigate your lawn, garden, and/or landscaping? - - ---- ------ ---

11 . a. Who owns the property at the point of diversion? Ja'>c.. h. o Dep+ 6 ~ Lei Ad S 
b. Who owns the land to be irrigated or place of use? _/)-'---Fp'+~-'-;·c.-=-'1'--./l_T _____ ____ _ _____ _ 

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make 

this filing:-------------------------------------

12. Describe your proposal in narrative form, and provide a9Pitional explanation for any of the items above. Attach additional 

pages if necessary. Cede,/' f:ir fJJUe. l<!Jt iM : s P lc:ce cF v 5e ,.S,,/:J1 .... l/.ylf)-( l,<!Jt ..... 

13. Time required for completion of works and application of water to proposed beneficial use is~ years (minimum 1 year). 

14. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%'' x 11" map or maps clearly identifying the proposed point of 
diversion, place of use, section#, township & range. The map scale shall not be less than two (2) inches equal to one (1) 
mile. 

The information contained in this application is true to the best of my knowledge. I understand that any willful 
misrepresentations made in this application may result in rejection of the application or cancellation of an approval. 

Signature of Applicant Signature of Applicant 

c.., '?"J,'fc,f;.e.11 6'?...S1r't...d, [ci..~lf'.-"l.«fl) 
Print Name (and title, if applicable) Print Name (and title, if applicable) 

Application for Permit Page 2 
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State of Idaho 
Department of Water Resources 

Application For Permit 
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lllHI 11111111 
CERTIFICATE OF ORGANIZATION 
LIMITED LIABILITY COMPANY 
Title 30, Chapters 21 and 25, Idaho Code 
Base Filing fee: $100.00 + $20.00 for manual processing (form must be typed). 

1. The name of the limited liability company is: 

River Party, LLC 
1Remernbe1 to include !he words "Limited Liability Compa1~y ·"Limited Corr•µan)" "c11 the ab!;revtations i. L.C. LLC, or LC; 

2. The complete street and mailing addresses of the principal office is: 

502 N. 20TH STREET 

COEUR D'ALENE, ID 83814 

3. The name and complete street address of the registered agent: 

m 
G!I 
UI 
UI 
~ 
I 
m 
m 
UI 
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G!I 
UI 

' t-6 
w 

' N 
G!I 
N 
t-6 

fP 
n 
CD .... 

C. MITCHELL COPSTEAD 502 N. 20TH STREET, COEUR D'ALENE, ID 83814 < ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~CD 

4. The name and address of at least one governor of the limited liability company: 

KEN & TONI CAPAUL 13426 N. ABEJA, RATHDRUM, ID 83858 

RICK & MARCY CLUTTER 21 CYPRESS, POST FALLS, ID 83854 

ADRIENNE COPSTEAD 3637 SHARPSHINN, COEUR D'ALENE, ID 83815 
1Name1 

Ai 

U" 
'( 

H 

,, 
CD 
rt 
DJ 

C. MITCHELL & JINA COPSTEAD 502 N 20TH ST., COEUR D'ALENE, ID 83814 o 
- - - ·------·---·- ·- ... -· - ·- --~ --.. ·-- . ---.·--··-.. ·-- ·-

(fl<am~) (i• !:frc.:s) 

5. Mailing address for future correspondence (annual report notices): 

502 N. 20TH STREET, COEUR D'ALENE, ID 83814 
(Mailing Adcf r~s~) 

Signature of organizer(s). 

Printed Name: C. MITCHELL COPSTEAD 

Signature: tJi4~ 

Printed Name: JINA COPSTEAD 

Signatu~_cJ£t _____ __ _ 

Secretary of State use only 
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River Party, LLC 

Regular Meeting of the Members 
May 13, 2021 

Via electronic communication. 

Present: (Members) Mitchell Copstead, Jina Copstead, Adrienne Copstead, Ken Capaul, Toni Capaul, 
Rick Clutter, Marcy Clutter, Kathy Capaul, Bob Capaul, Eleanora Capaul, Justin Capaul, and Jessica 
Capaul. 

Absent: None 

Meeting called to order at 13:00 

Approval of Consent Agenda: 
1. Election of board designation 

Motion carried to approve consent agenda; unanimously 

New Business: 

Nomination of Mitchell Copstead to Chairman of River Party, LLC 
Motion made by Justin Capaul, Seconded by Jina Copstead. 

Adrienne Copstead, Aye 
Ken Capaul, Aye 
Toni Capaul, Aye 
Rick Clutter, Aye 
Marcy Clutter, Aye 
Kathy Capaul, Aye 
Bob Capaul, Aye 
Eleanora Capaul, Aye 
Jessica Capaul, Aye 

Motion carried. 

Nomination of Jina Copstead to Secretary/Treasurer of River Party, LLC 
Motion made by Jina Copstead and seconded by Kathy Capaul:. 

Adrienne Copstead, Aye 
Ken Capaul, Aye 
Toni Capaul, Aye 
Rick Clutter, Aye 
Marcy Clutter, Aye 
Bob Capaul, Aye 
Eleanora Capaul, Aye 
Justin Capaul, Aye 
Jessica Capaul, Aye 

Motion carried. 

Adjournment: 
Meeting adjourned at 13:10 by Justin Capaul. 

Minutes submitted by: Jina Copstead 
Minutes approved by: Mitchell Copstead 
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Limited Liability Company Agreement of 
River Party, LLC 

A Limited Liability Company 

THIS OPERATING AGREEMENT (this "Agreement") of River Party.,LC, (the "Company"), is 
executed and agreed to, for good and valuable consideration, by the undersigned members (1 
"Members"). 

I. Formation. 
A. State of FormationThis is a Limited Liability Company Operating Agreement (the "Agreemer 

for River Party, LLC, <MembeFmanaged Idaho limited liability company (the "Company") 
formed under and pursuant to Idaho law. 

B. Operating Agreement ControlSo the extent that the rights or obligations of the Members or 
Company under provisions of this Operating Agreerd&hir from what they would be under 
Idaho law absent such a provision, this Agreement, to the extent permitted under Idaho lav 
control. 

C. Primary Business Addresl"he location of the primary place of business of the Compan) 

502 N 20TH STREETCoeur D Alene, Idaho 83814, or such other location as shall be selE 
from time to time by the Members. 

D. Registered Agent and Officii"he Company's initial agent (the "Agent") for service of process 
Mitchell Copstead. The Agent'egistered office is 502 N 20TH STREET, Coeur D Alene, Ida 
83814. The Company may change its registered office, its registered agent, or both, upon 1 
statement with the Idaho Secretary of State. 

E. No State Law Partnershi~o provisions of this ~eement shall be deemed or construed to 
constitute a partnership (including, without limitation, a limited partnership) or joint venture, 
any Member a partner or joint venturer of or with any other Member, for any purposes othe 
federal and stattax purposes. 

II. Purposes and Powers. 
A. Purpose The Company is created for the following business purpc 

purchasing and maintaining recreational property located at 448 Cedar Gove Lane, Lot 
Maries Idaho 

B. Powers The Company shall have all the powers of a limited liability company set forth und1 
Idaho law. 

C. Duration The Company's term shall commence upon the filing of an Articles of Organizatior 
all other such necessary materials with the state of Idaho. The Company will ope~ate u 
terminated as outlined in this Agreement unless: 

1. The Members vote unanimously to dissolve the Campa 

2. No Member of the Company exists, unless the business of the Company is continu• 
manner permitted by Idaho law; 

3. It becomes.mlawful for either the Members or the Company to continue in busino 
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4. A judicial decree is entered that dissolves the Company 

5. Any other event results in the dissolution of the Company under federal or ldahc 

111. Members. 
A. Members. The Members of the Company (jointly the "Members") and their Membership Interest 

at the time of adoption of this Agreement are as follows: 

Mitchell & Jina Copstead, 25% 

Adrienne Copstead, 25% 

Capaul/Clutter LLC, 25% 

Kathy Capaul, 8.34% 

Ken & Toni Capaul, 8.33% 

Rick & Marcy Clutter, 8.33% 

B. In itial Cootrjbutjon. Each Member shall make an Initial Contribution to the Company. The Initial 
Contributions of each shall be as described in Attachment A, In itial Conrcib11 tjons of tbe Members 

No Member shall be entitled to interest on their Initial Contribution. Except as expressly provided 
by this Agreement, or as required by law, no Member shall have any right to demand or receive 
the return of their Initial Contribution. Any modifications as to the signatories' respective rights 
as to the receipt of their initial contributions must be set forth in writing signed by all interested 
parties. 

C. Limi ted I. jabil ity of tbe Members. Except as otherwise provided for in this Agreement or 
otherwise required by Idaho law, no Member shall be personally liable for any acts, debts, 
liabilities or obligations of the Company beyond their respective Initial Contribution, including 
liability arising under a judgment, decree or order of a court. The Members shall look solely to 
the Company property for the return of their Initial Contribution, or value thereof, and if the 
Company property remaining after payment or discharge of the debts, liabilities or obligations of 
the Company is insufficient to return such Initial Contributions, or value thereof, no Member 
shall have any recourse against any other Member except as is expressly provided for by this 
Agreement or as otherwise allowed by law. 

D. Death. Incompetency, Resignation or Tenninarion ofa Member. Should a Member die, be 
declared incompetent, or withdraw from the Company voluntarily or involuntarily, the remaining 
Members will have the option to buy out that Member's Membership Interest in the Company. If 
a Member is removed involuntarily, it must be by vote recorded in the official minutes. If a 
Member resigns, they should submit a notarized resignation letter to the Registered Agent. 
Should the Members agree to buy out the Membership Interest of the withdrawing Member, that 
Interest shall be paid for proportionately by the remaining Members, according to their existing 
Membership Interest and distributed proportionately among the remaining Members. The 
Members agree to hire an outside firm to assess the value of the Membership Interest. 

The Members will have 90 days to decide if they want to buy the Membership Interest together 
and disperse it proportionately. If all Members do not agree to buy the Membership Interest, 
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individual Members will then have the right to buy the Membershfp"ert individually. If more 
than one Member requests to buy the remaining Membership Interest, the Membership Inti 
will be paid for and split proportionately among those Members wishing to purchase the 
Membership Interest. If all Members agrea.*1rj3nimous vote, the Company may choose to 
allow a noAMember to buy the Membership Interest thereby replacing the previous Membe 

If no individual Member(s) finalize a purchase agreement by 90 days, the withdrawing Mei 
or their estate, may disposetbeir Membership Interest however they see fit, subject to the 
limitations in Section Ill (E) below. If a Member is a corporation, trust, partnership, limited 
liability company or other entity and is dissolved or terminated, the powers of that Member 
be exercised by its legal representative or successor. 

The name of the Company may be amended upon the written and unanimous vote of all M1 
if a Member withdraws, dies, is found incompetent or is terminated. 

E. Creation or Substitution of New Membe.My Member may assign in whole or in part it 
Membership Interest only after granting their fellow Members the right of first refusal, 
established in Section Ill (D) above. 

1 . Entire transferlf a Member transfers all of its Membership Interest, the transferee shall 
be admitted to the Company as a substitute Member upon its execution of an instrument 
signifying its agreement to be bound by the terms and conditions of this Agreement. Such 
admission shall be deemed effective immediately upon the transfer, and, simultaneously, 
the transferor Member shall cease to be a Member of the Company and shall have no 
further rights or obligations under this Agreement. 

2. Partial transfer If a Member transfers only a portion of its Membership Interest, the 
transferee shall be admitted to the Company as an additional Member upon its execution 
of an instrument signifying its agreement to be bound by the terms and conditions of this 
Agreement. 

3. Whether a substitute Member or an additional Member, absent the written consent of all 
existing Members of the Company, the transferee shall be a limited Member and possess 
only the percentage of the monetary rights of the transferor Member that was transferred 
without any voting power as a Member in the Company. 

F. Member Voting. 
1. Voting powe.l'fhe Company's Members shall each have voting power equal to their share 

of Membership Interest in the Company. 

2. Proxies At all meetings of Members, a Member may vote in person or by proxy executed 
in writing by the Member or by his duly authorized attorney-in-fact. Such proxy shall be 
delivered to the Secretary of the Company before or at the time of the meeting. No proxy 
shall be valid after eleven months from the date of its execution, unless otherwise 
provided in the proxy. 

G. Duties of the Members. The Members shall cause the Company to do or cause to be done all 
things necessary to preserve and keep in full force and effect its existence, rights (charter and 
statutory) and franchises. The Members also shall cause the Company to: 

1. Maintain its own books, records, accounts, financial statements, stationery, invoices, 
checks and other limited liability company documents and bank accounts separate from 
any other person; 
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2. At all times hold itself out as being a legal entity separate from the Members ani 
other person and conduct its business in its own name; 

3. File its own tax returns, if any, as may be required under applicable law, and pa 
taxes required to qmid under applicable law; 

4. Not commingle its assets with assets of the Members or any other person, and se~ 
identify, maintain and segregate all Company assets; 

5. Pay its own liabilities only out of its own funds, except with respect to organizati1 
expenses; 

6. Maintain an arm's length relationship with the Members, and, with respect to all bu~ 
transactions entered into by the Company with the Members, require that the terms 
conditions of such transactions (including the terms relating t.arttawnts paid 
thereunder) are the same as would be generally available in comparable business 
transactions if such transactions were with a person that was not a Member; 

7. Pay the salaries of its own employees, if any, out of its own fundmaim!lain a 
sufficient number of employees in light of its contemplated business operatic 

8. Not guarantee or become obligated for the debts of any other person or hold out its 
as being available to satisfy the obligations of others; 

9. Allocate fairly and reasonably any overhead for shared office sp; 

10. Not pledge its assets for the benefit of any other person or make any loans or adva 
any person; 

11. Correct any known misunderstanding regarding its separate identity; 

12. Maintain adequate capital in light of its contemplated business purpc 

13. Cause its Members to meet or act pursuant to written consent and keep minutes c 
meetings and actions and observe all other Idaho limited liability company formali 

14. Make any permitted investments directly or through brokers engaged and paid t 
Company or its agents; 

15. Not require any obligations or securities of the Members; c: 

16. Observe all other limited liability formalities. 

Failure of the Members to comply with any of the foregoing covenants shall not affect the 
of the Company as a separate legal entity or the limited liability of the Members. 

H. Fid11dary Duties of the Members 

1 . Loyalty and Carc£xcept to the extent othervrise provided herein, each Member shall 
have a fiduciary duty of loyalty and care similar to that of members of limited liability 
companies organized under the laws of Idaho. 



,\ 
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2. Competition with the ComparWoe Members shall refrain from dealing with the 
Company in the conduct of the Company's business as or on behalf of a party having an 
interest adverse to the Company unless a majority, by individual vote, of the Members 
excluding the interested Member, consents thereto. The Members shall refrain from 
competing with the Company in the conduct of the Company's business unless a majority, 
by individual vote, of the Members excluding the interested Member, consents thereto. In 
the event that a Member is the sole Member of the Company, no vote shall be required. 

3. Duties Only to the ComparWoe Member's fiduciary duties of loyalty and care are to the 
Company and not to the other Members. The Members shall owe fiduciary duties of 
disclosure, good faith and fair dealing to the Company and to the other Members. A 
Member who so performs their duties shall not have any liability by reason of being or 
having been a Member. 

4. Reliance on ReportflJ. discharging the Member's duties, a Member is entitled to rely on 
information, opinions, reports, or statements, including financial statements and other 
financial data, if prepared or presented by any of the following: 

1. One or more Members, Officers, or employees of the Company whom the Member 
reasonably believes to be reliable and competent in the matters presented. 

11. Legal counsel, public accountants, or other persons as to matters the Member 
reasonably believes are within the persons' professional or expert competence. 

iii. A committee of Members of which the affected Member is not a participant, if the 
Member reasonably believes the committee merits confidence. 

I. Waiver of Partition· Nan1re of Interest. Except as otherwise expressly provided in this 
Agreement, to the fullest extent permitted by law, each Member hereby irrevocably waives any 
right or power that such Member might have to cause the Company or any of its assets to be 
partitioned, to cause the appointment of a receiver for all or any portion of the assets of the 
Company, to compel any sale of all or any portion of the assets of the Company pursuant to any 
applicable law or to file a complaint or to institute any proceeding at law or in equity to cause the 
dissolution, liquidation, winding up or termination of the Company. No Member shall have any 
interest in any specific assets of the Company. 

J. Compensation of Member, . The Members shall have the authority to fix the compensation of 
individual Members. All Members may be paid their expenses, if any, of attendance at meetings 
of the Members, which may be a fixed sum for attendance at each meeting of the Members or a 
stated salary as a Member. No such payment shall preclude any Member from serving the 
Company in any other capacity and receiving compensation therefor. 

K. Members as Agents. All Members are agents of the Company for the purpose of its business. An 
act of any Member, including the signing of an instrument in the Company's name, binds the 
Company where the Member executed the act for apparently carrying on the Company's business 
or business of the kind carried on by the Company in the ordinary course, unless the Member had 
no authority to act for the Company in the particular matter and the person with whom the 
Member was dealing knew or had notice that the Member lacked authority. An act of a Member 
binds the Company, however, even where the Member executed the act not apparently for 
carrying on the Company's business or business of the kind carried on by the Company in the 
ordinary course only if the act was authorized by the other Members. 
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IV. Accounting and 
Distributions. 
A. Fiscal YearThe Company's fiscal year shall end on the last day of Oecerr 

B. RecordsAll financial records including tax returns and financial statements wt1etmat the 
Company's primary business address and will be accessible to all Members. 

C. Distributions Distributions shall be issued, as directed by the Company's Treasurer or As~ 
Treasurer, on a basis, based up6ortfqieny's fiscal year. The 
distribution shall not exceed the remaining net cash of the Company after making approp1 
provisions for the Company's ongoing and anticipatable liabilities and expenses. Each Me 
shall receive a percentage of the overi!dlrmution that matches that Member's percentage c 
Membership Interest in the Company. 

V. Tax Treatment Election. 
The Company has not filed with the Internal Revenue Service for treatment as a corporat 
Instead, the Company will be taxed cpaasthrough organization. The Members may elect f 
the Company to be treated as-£6)-poration, a:orporation or a Partnership at any time. 

VI. Officers. 
A. Appointment and Titles of OfficerS.he initial Officers shall be appointed by tieimbers and 

shall consist of at least a Chairman, a Secretary and a Treasurer. Any additional or substitL 
Officers shall be chosen by the Members. The Members may also choose one or more Pre 
Vice-President, Assistant Secretaries and Assistansiirea>. Any number of offices may be 
held by the same person, as permitted by Idaho law. The Members may appoint such othe 
Officers and agents as they shall deem necessary or advisable who shall hold their offices 
such terms and shall exercise sucw.,.s and perform such duties as shall be determined fro 
time to time by the Members. The Officers and agents of the Company shall hold office unt 
their successors are chosen and qualified. Any Officer elected or appointed by the Membet 
be removed mny time, with or without cause, by the affirmative vote of a majority of the 
Members. Any vacancy occurring in any office of the Company shall be filled by the Memb1 
Unless the Members decide otherwise, if the title of an Officer is one commonl¥:>asflfiters 
of a limited liability company formed under Idaho law, the assignment of such title shall 
constitute the delegation to such person of the authorities and duties that are normally ass< 
with that office. 

1. Chairman The Chairman shall be the chief executive officer of the Company, shall 
preside at all meetings of the Members, shall be responsible for the general and active 
management of the business of the Company and shall see that all orders and resolutions 
of the Members are carried into effect. The Chairman shall execute all contracts on behalf 
of the Company, except: 

1. where required or permitted by law or this Agreement to be otherwise signed and 
executed; 

II. where signing and execution thereof shall be expressly delegated by the Members to 
some other Officer or agent of the Company. 

2. Presidenn.n the absence of the Chairman or in the event of the Chairman's inability to act, 
the President shall perform the duties of the Chairman, and when so acting, shall have all 
the powers of and be subject to all the restrictions upon the Chairman. The President shall 
perform such other duties and have such other powers as the Members may from time to 
time prescribe. 
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3. Vic&Presidentsln the absence of the Chairman and President or in the event of their 
inability to act, any Vice-Presidents in the order designated by the Members (or, in the 
absence of any designation, in the order of their election) shall perform the duties of the 
Chairman, and when so acting, shall have all the powers of and be subject to all the 
restrictions upon the Chairman. Vice-Presidents, if any, shall perform such other duties and 
have such other powers as the Members may from time to time prescribe. 

4. Secretary and Assistant Secretlll'jte Secretary shall be responsible for filing legal 
documents and maintaining records for the Company. The Secretary shall attend all 
meetings of the Members and record all the proceedings of the meetings of the Company 
and of the Members in a book to be kept for that purpose. The Secretary shall give, or cause 
to be given, notice of all meetings of the Members, as required in this Agreement or by 
Idaho law, and shall perform such other duties as may be prescribed by the Members or the 
Chairman, under whose supervision the Secretary shall serve. The Secretary shall cause to 
be prepared such reports and/or information as the Company is required to prepare by 
applicable law, other than financial reports. The Assistant Secretary, or if there be more 
than one, the Assistant Secretaries in the order determined by the Members (or if there be 
no such determination, then in order of their election), shall, in the absence of the Secretary 
or in the event of the Secretary's inability to act, perform the duties and exercise the powers 
of the Secretary and shall perform such other duties and have such other powers as the 
Members may from time to time prescribe. 

5. Treasurer and Assistant Treasu~he Treasurer shall have the custody of the Company 
funds and securities and shall keep full and accurate accounts of receipts and disbursements 
in books belonging to the Company according to generally accepted accounting practices, 
using a fiscal year ending on the last day of the month of December. The Treasurer shall 
deposit all moneys and other valuable effects in the name and to the credit of the Company 
in such depositories as may be designated by the Members. The Treasurer shall distribute 
the Company's profits to the Members. The Treasurer shall disburse the funds of the 
Company as may be ordered by the Members and shall render to the Chairman and to the 
Members, at their regular meetings or when the Members so require, an account of all of the 
Treasurer's transactions and of the financial condition of the Company. As soon as 
practicable after the end of each fiscal year of the Company, the Treasurer shall prepare a 
statement of financial condition as of the last day of the Company's fiscal year, and a 
statement of income and expenses for the fiscal year then ended, together with supporting 
schedules. Each of said annual statements shall be prepared on an income tax basis and 
delivered to the Members forthwith upon its preparation. In addition, the Treasurer shall 
keep all financial records required to be kept pursuant to Idaho law. The Assistant 
Treasurer, or if there shall be more than one, the Assistant Treasurers in the order 
determined by the Members (or ifthere be no such determination, then in the order of their 
election), shall, in the absence of the Treasurer or in the event of the Treasurer's inability to 
act, perform the duties and exercise the powers of the Treasurer and shall perform such 
other duties and have such other powers as the Members may from time to time prescribe. 

B. Officers as Agents. The Officers, to the extent of their powers set forth in this Agreement or 
otherwise vested in them by action of the Members not inconsistent with this Agreement, are 
agents of the Company for the purpose of the Company's business, and the actions of the Officers 
taken in accordance with such powers shall bind the Company. 

C. Fiduciary Duties of the Officers 
I. Loyalty and CarcExcept to the extent otherwise provided herein, each Officer shall have 

a fiduciary duty of loyalty and care similar to that of officers of limited liability 
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companies organized under the laws of Ida~ 

2. Competition with the Companpn.e Officers shall refrain from dealing with the Company 
in the conduct of the Company's business as or on behalf of a party having an interest 
adverse to the Company unless a majority, by individual vote, of the Members, excluding 
the interested Officer if that Officer is a Member, consents thereto. The Officers shall 
refrain from competing with the Company in the conduct of the Company's business 
unless a majority, by individual vote, of the Members, excluding the interested Officer if 
that Officer is a Member, consents thereto. In the event that the interested Officer is the 
sole Member, no vote shall be required. 

3. Duties Only to the Companpn.e Officers' fiduciary duties of loyalty and care are to the 
Company and not to the Members or other Officers. The Officers shall owe fiduciary 
duties of disclosure, good faith and fair dealing to the Company and to the Members, but 
shall owe no such duties to Officers unless the Officer is a Member. An Officer who so 
performs their duties shall not have any liability by reason of being or having been an 
Officer. 

4. Reliance on Reportfn discharging the Officer's duties, an Officer is entitled to rely on 
information, opinions, reports, or statements, including financial statements and other 
financial data, if prepared or presented by any of the following: 

1. One or more Members, Officers, or employees of the Company whom the Officer 
reasonably believes to be reliable and competent in the matters presented. 

11. Legal counsel, public accountants, or other persons as to matters the Officer 
reasonably believes are within the persons' professional or expert competence. 

iii. A committee of Members of which the affected Officer is not a participant, ifthe 
Officer reasonably believes the committee merits confidence. 

VII. Dissolution. 
A. Limits on Dissohttion. The Company shall have a perpetual existence, and shall be dissolved, and 

its affairs shall be wound up only upon the provisions established in Section II (C) above. 

Notwithstanding any other provision of this Agreement, the Bankruptcy of any Member shall not 
cause such Member to cease to be a Member of the Company and upon the occurrence of such an 
event, the business of the Company shall continue without dissolution. 

Each Member waives any right that it may have to agree in writing to dissolve the Company upon 
the Bankruptcy of any Member or the occurrence of any event that causes any Member to cease 
to be a Member of the Company. 

8. Winding l!p. Upon the occurrence of any event specified in Section ll(C), the Company shall 
continue solely for the purpose of winding up its affairs in an orderly manner, liquidating its 
assets, and satisfying the claims of its creditors. One or more Members, selected by the remaining 
Members, shall be responsible for overseeing the winding up and liquidation of the Company, 
shall take full account of the liabilities of the Company and its assets, shall either cause its assets 
to be distributed as provided under this Agreement or sold, and if sold as promptly as is 
consistent with obtaining the fair market value thereof, shall cause the proceeds therefrom, to the 
extent sufficient therefor, to be applied and distributed as provided under this Agreement. 

C. Distributions in Kind. Any non-cash asset distributed to one or more Members in liquidation of 
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the Company shall first be valued at its fair mar.k=Btie (net of any liability secured by such 
asset that such Member assumes or takes subject to) to determine the profits or losses th. 
have resulted if such asset were sold for such value, such profit or loss shall then be alloe; 
provided undethis Agreement. The fair market value of such asset shall be determined by 
Members or, if any Member objects, by an independent appraiser (any such appraiser mu 
recognized as an expert in valuing the type of asset involved) approved by therMembe 

D. Termination The Company shall terminate when (i) all of the assets of the Company, after 
payment of or due provision for all debts, liabilities and obligations of the Company, shall he 
been distributed to the Members in the ma1pJ11evided for under this Agreement and (ii) the 
Company's registration with the state of Idaho shall have been canceled in the manner reqL 
Idaho law. 

E. Accounting Within a reasonable time after complete liquidation, the Company Treasurer: 
furnish the Members with a statement which shall set forth the assets and liabilities of the 
Company as at the date of dissolution and the proceeds and expenses of the disposition 

F. Limitations on Payments Made in Dissoluti®<cept ai>therwise specifically provided in this 
Agreement, each Member shall only be entitled to look solely to the assets of the Compar 
the return of its Initial Contribution and shall have no recourse for its Initial Contribution ar 
share of profits (upn dissolution or otherwise) against any other Member. 

G. Notice to Idaho AuthorjtjeS..Jpon the winding up of the Company, the Member with the highe 
percentage of Membership Interest in the Company shall be responsible for the filing of all 
appropriate notices of dissolution with Idaho and any other appropriate state or federal autt 
or agencies as may be required by law. In the event that two or more Members have equal 
percentages of Membership Interest in the Company, the l\.feuittehe longest continuous 
tenure as a Member of the Company shall be responsible for the filing of such notices. 

VIII. Exculpation and 
Indemnification. 
A. No Member, Officer, employee or agent of the Company and no employee, agent or affiliate of a 

Member (collectively, the "Covered Persons") shall be liable to the Company or any other person 
who has an interest in or claim against the Company for any loss, damage or claim incurred by 
reason of any act or omission performed or omitted by such Covered Person in good faith on 
behalf of the Company and in a manner reasonably believed to be within the scope of the 
authority conferred on such Covered Person by this Agreement, except that a Covered Person 
shall be liable for any such loss, damage or claim incurred by reason of such Covered Person's 
gross negligence or willful misconduct. 

B. To the fullest extent permitted by applicable law, a Covered Person shall be entitled to 
indemnification from the Company for any loss, damage or claim incurred by such Covered 
Person by reason of any act or omission performed or omitted by such Covered Person in good 
faith on behalf of the Company and in a manner reasonably believed to be within the scope of the 
authority conferred on such Covered Person by this Agreement. Expenses, including legal fees, 
incurred by a Covered Person defending any claim, demand, action, suit or proceeding shall be 
paid by the Company. The Covered Person shall be liable to repay such amount if it is determined 
that the Covered Person is not entitled to be indemnified as authorized in this Agreement. No 
Covered Person shall be entitled to be indemnified in respect of any loss, damage or claim 
incurred by such Covered Person by reason of such Covered Person's gross negligence or willful 
misconduct with respect to such acts or omissions. Any indemnity under this Agreement shall be 
provided out of and to the extent of Company assets only. 



DocuSign Envelope ID: 500D42B4-62D7-4A71-A328-E450DFC5CODA 

C. A Covered Person shall be fully protected in relying in good faith upon the records of the 
Company ad upon such information, opinions, reports or statements presented to the Com 
by any person as to matters the Covered Person reasonably believes are within such othe1 
person's professional or expert competence and who has been selectea:w~ble care by 01 

on behalf of the Company, including information, opinions, reports or statements as to the 
and amount of the assets, liabilities, or any other facts pertinent to the existence and amou 
assets from which distributions to tMembers might properly be paid. 

D. To the extent that, at law or in equity, a Covered Person has duties (including fiduciary du1 
and liabilities relating thereto to the Company or to any other Covered Person, a Covered 
acting under this Agreemeshall not be liable to the Company or to any other Covered Per~ 
for its good faith reliance on the provisions of this Agreement. The provisions of the Agree 
to the extent that they restrict the duties and liabilities of a Covered Person ottmratiS@ at 
law or in equity, are agreed by the Members to replace such other duties and liabilities of~ 
Covered Person. 

E. The foregoing provisions of this Article VIII shall survive any termination of this Agreem1 

IX. Insurance. 
The Company shall have the power to purchase and maintain insurance, including insurance on 
behalf of any Covered Person against any liability asserted against such person and incurred by 
such Covered Person in any such capacity, or arising out of such Covered Person's status as an 
agent of the Company, whether or not the Company would have the power to indemnify such 
person against such liability under the provisions of Article VIII or under applicable law. This is 
separate and apart from any business insurance that may be required as part of the business in 
which the Company is engaged. 

X. Settling Disputes. 
All Members agree to enter into mediation before filing suit against any other Member or the 
Company for any dispute arising from this Agreement or Company. Members agree to attend one 
session of mediation before filing suit. If any Member does not attend mediation, or the dispute is 
not settled after one session of mediation, the Members are free to file suit. Any law suits will be 
under the jurisdiction of the state of Idaho. 

XI. Independent Counsel. 
All Members entering into this Agreement have been advised of their right to seek the advice of 
independent legal counsel before signing this Agreement. All Members and each of them have 
entered into this Agreement freely and voluntarily and without any coercion or duress. 

XII. General Provisions. 
A. Notices. All notices, offers or other communications required or permitted to be given pursuant to 

this Agreement shall be in writing and may be personally served or sent by United States mail 
and shall be deemed to have been given when delivered in person or three (3) business days after 
deposit in United States mail, registered or certified, postage prepaid, and properly addressed, by 
or to the appropriate party. 

B. Number of Days. In computing the number of days (other than business days) for purposes of this 
Agreement, all days shall be counted, including Saturdays, Sundays and holidays; provided, 
however, that if the final day of any time period falls on a Saturday, Sunday or holiday on which 
national banks are or may elect to be closed, then the final day shall be deemed to be the next day 
which is not a Saturday, Sunday or such holiday. 

C. Execution of Counterparts. This Agreement may be executed in any number of counterparts, each 
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of which shall be an original, and all of which shall together constitute one and the 
instrument. 

D. Seyerability The provisions of this Agreement are independent of and separable froat~h 
and no provision shall be affected or rendered invalid or unenforceable by virtue of the fact 
for any reason any other or others of them may be invalid or unenforceable in whole or in i:: 

E. Headings The Article and Section headings in tAi_:Jreement are for convenience and they for 
no part of this Agreement and shall not affect its interpretation. 

F. Controlling Law This Agreement shall be governed by and construed in all respects ir 
accordance with the laws of the state of ld~out regard to conflicts of law principle~ 
thereof). 

G. Application of ldahd.aw. Any matter not specifically covered by a provision of this Agreemi 
shall be governed by the applicable provisions of Idaho law. 

H. AmendmentThis Agreement may be arrdml only by written consent of all the Members. Upc 
obtaining the approval of any such amendment, supplement or restatement as to the Certifi 
the Company shall cause a Certificate of Amendment or Amended and Restated Certificate 
prepared, exed:ed and filed in accordance with Idaho law. 

I. Entire AgreemeotThis Agreement contains the entire understanding among the parties h 
with respect to the subject matter hereof, and supersedes all prior and contemporaneow 
agreements and understandings, inducements or conditions, express or implied, oral or' 
except as herein contained. 

IN WITNESS WHEREOF, the Members have executed and agreed to this Limited Liability Corr 
Operating Agreement, which shall be effeEtas of May 01, 2021. 

By~ 
Mitchell & =:s: Date: __ S_J_l_Z_./_Z..;....I ______ _ 

By:~ 
Adrien;;;~ 

Date: ____..5"'--....... /d.......__.-~"-'-""-/ _ _ __ _ 

Date: 5 /1 L/ 2.62 \ 

By ~.' rMtf ·~r=& 
Kathy apa 

Date: _£-1-j_1 _1,..._l Z_' -D_L_, \_· -----
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lfiOocuSlgncd by: 

~~OS,:-J 5/12/2021 5/12/2021 

Ken & Toni Capaul 

By:~ 
Rick & Marcy Clutter 



State of Idaho 
DEPARTMENT OF WATER RESOURCES 
NORTHERN Region• 7600 N MINERAL OR STE 100 •COEUR 0 ALENE, ID 83815-7763 
Phone: (208)762-2800 •Fax: (208)769-2819 •Website: www.idwr.idaho.gov 

Brad Little 
Governor 

June 30, 2021 

RIVER PARTY LLC 
ATTN: C MITCHELL COPSTEAD 
502 N 20TH ST 
COEUR DALENE, ID 83814-5502 

RE: Application for Permit No. 91-8059 

Dear Applicant(s): 

Gary Spackman 
Director 

The Department of Water Resources has received your water right application. Please 
refer to the number referenced above in all future correspondence regarding this 
application. 

A legal notice of the application has been prepared and is scheduled for publication in the 
ST MARIES GAZETIE RECORD on 7/7/2021 and 7/14/2021. Protests to this application 
may be submitted for a period ending ten (10) days after the second publication. 

If the application is protested, you will be sent a copy of each protest. All protests must be 
resolved before the application can be considered for approval. If the protest(s) cannot be 
resolved voluntarily, the Department will conduct a conference and/or hearing on the 
matter. 

If the application is not protested , the Department will process your application and notify 
you of any action taken on the application. If your application is approved, the Department 
will send you a copy of the permit. 

Please contact this office if you have any questions regarding the application. 

Sincerely, 

~{)ft__ 
Tammy Alleman 
Administrative Assistant 

CC: 
IDAHO DEPT OF LANDS 
PO BOX 83720 
BOISE, ID 83720-0050 



Alleman. Tammy 

From: 
Sent: 
To: 

Subject: 

Dear Interested Agencies: 

Alleman, Tammy 
Wednesday, June 30, 2021 9:41 AM 
'Mike Ahmer'; Skora, Emily; Golden, Kala; 'Chantilly.Higbee@deq.idaho.gov'; 
'Anna.Moody@deq.idaho.gov'; 'Horsmon,Merritt' 
Request for Comments WR#91-8059 

The Department of Water Resources is seeking written comment and/or recommendations from your agency 
regarding the above referenced Water Right Permit application. You can find copies of the application 
at: http://www.idwr.idaho.gov/apps/ExtSearch/WRAJSearch/WRADJSearch .aspx. 

This office can publish notice of the application as soon as the initial review is completed; therefore, your 
prompt response to this request is appreciated. If your agency desires to formally protest the approval of the 
application(s), you may do so after the notice is published by filing a written protest along with a $25.00 filing 
fee within 1 O days after final publication. The deadline for comments on the applications is July 26, 2021 . 

Please contact the Northern Region Office at (208) 762-2800 if you have any questions regarding the Permit 
application. 

Thank you, 

Tammy 

Tammy Alleman 
Administrative Assistant 
Idaho Department of Water Resources 
7600 N Mineral Drive, Suite 100 
Coeur d'Alene, ID 83815-7763 
Phone: (208} 762-2800 
Fax (208} 762-2819 

1 



Alleman, Tammy 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Alleman, Tammy 
Wednesday, June 30, 2021 9:31 AM 
jamie@smgazette.com' 
Legal Notice 
Legal Notice for 91-8056, 91-8059, & 92-11119.docx 

Please publish the enclosed legal notice in the St. Maries Gazette Record on the dates indicated 
July 7th & July 14th, 2021 (once a week for two consecutive weekly issues). If you cannot publish 
the notice on the proposed dates, please contact us immediately. 

Please send a proof once you have the article ready for print for our review. 

An affidavit of publication must be submitted to the Department along with the publication bill. Please 
send the affidavit and bill to this office before July 26, 2021. Your cooperation is appreciated. 

Thank you, 

Tammy 

Tammy Alleman 
Administrative Assistant 
Idaho Department of Water Resources 
7600 N Mineral Drive, Suite 100 
Coeur d'Alene, ID 83815-7763 
Phone: (208} 762-2800 
Fax {208} 762-2819 

1 



The following application(s) have been fried to appropriate the public waters of the State of Idaho: 
91-8056 
DEVIN C HICKS 
NIKAAHICKS 
111 GRANDMAS WAY 
ST MARIES, ID B3B61-94B6 
Point of Diversion SENW 
SB T46N R02W 
BENEWAH County 
Source GROUND WATER 
Use: DOMESTIC 
01/01to12/31 
Total Diversion: 0.04 CFS 
Date Filed: 06-07-2021 
Place Of Use: DOMESTIC 
T 46N R02W SB SENW 

91-8059 
RIVER PARTY LLC 
502 N 20TH ST 
COEUR DALENE, ID B3B14-5502 
Point of Diversion L2(NWSW) 
S15 T46N R01W 
BENEWAH County 
Source ST JOE RIVER 
Tributary COEUR DALENE LAKE 
Use: IRRIGATION 
03/15 to 10/31 
Total Diversion: 0.03 CFS 
Date Filed: 06-11-2021 
Place Of Use: IRRIGATION 
T46N R01W S15 L2(NWSW) 
Total Acres: 0.5 

92-11119 
DONALD J ARCENEAUX 
PO BOX 212 
SANTA, ID B3B66-0212 
Point of Diversion L 1 (NENE) 
S35 T 44N R03W 
BENEWAH County 
Source UNNAMED STREAM 
Tributary SANTA CREEK 
Use: DOMESTIC 
01/01to12/31 
Total Diversion: 0.04 CFS 
Date Filed: 06-07-2021 
Place Of Use: DOMESTIC 
T44N R03W S35 L1(NENE) 

Permits will be subject to all prior water rights. For additional information concerning the property location, contact the Northern 
office at (20B)762-2BOO; or for a full description of the right(s), please see 
https://idwr.idaho.gov/apps/ExtSearch/WRApplicationResults/. Protests may be submitted based on the criteria of Idaho Code § 42-
203A. Any protest against the approval of th is application must be fi led with the Director, Dept. of Water Resources, Northern 
Region, 7600 N MINERAL DR STE 100, COEUR DALENE ID B3B15-7763 together with a protest fee of $25.00 for each application 
on or before 7/26/2021. The protestant must also send a copy of the protest to the applicant. 
GARY SPACKMAN, Director Published on 7/7/2021 and 7/14/2021 


