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ROBERT WARD
102 PINE HOLLOW LN
KOOSKIA, ID 83539

RE: Application for Permit No. 81-12033
Dear Protestant:

This office acknowledges receipt of your protest to the issuance of Permit No. 81-12033. As
part of the application process, the following options are available for the resolution of contested
(protested) applications:

-Direct contact with the applicant(s) to determine the nature of the protest(s) and to
attempt to resolve the protest. Sincere conversation between the parties prior to initiation of
formal proceedings can often resolve protest(s).

-Formal proceedings administered by the Department pursuant to the Department's Rule
of Procedure (IDAPA 37.01.01). A pre-hearing conference identifies the protestant’s concerns
and reviews the resolution possibilities with the parties. If the concerns cannot be resolved, a
formal hearing will be scheduled.

-Mediation through a certified professional mediator can reduce costs and time that are
associated with formal proceedings, present the opportunity to address non-water concerns,
provide influence over a final settlement, and fast track the processing of the application if a
mediated agreement is reached.

Please consider with the applicant the best option(s) for resolution of the contested application
and forward your choice to the Department's regional manager. If no response is received within
a few weeks, you may be notified that a pre-hearing conference will be scheduled.

You may contact this office if you have any questions regarding the procedure discussed in this
letter or additional information about water rights and other matters administered by this agency
is available on the Internet at www.idwr.idaho.gov.

Sincerely,
Adam Frederick
Water Rights Supervisor

Enclosure(s)
Pre-Hearing Conference Procedures
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EAGLES PERCH TRUST
PO BOX 470
KOOSKIA, ID 83539-0470

RE: Application for Permit No(s). 81-12033
Dear Applicant(s):

Enclosed is a copy of a protest(s) filed against the issuance of Permit No(s). 81-12033. As part of the
application process, the following options are available for the resolution of contested (protested) applications:

-Direct contact with the protestant(s) to determine the nature of the protest(s) and to attempt to resolve
the protest. Sincere conversation between the parties prior to initiation of formal proceedings can often resolve
protest(s).

-Formal proceedings administered by the department pursuant to the Department's Rule of Procedure
(IDAPA 37.01.01). A pre-hearing conference identifies the protestant’s concerns and reviews the resolution
possibilities with the parties. If the concerns cannot be resolved, a formal hearing will be scheduled.

-Mediation through a certified professional mediator can reduce costs and time that are associated with
formal proceedings, present the opportunity to address non-water concerns, provide influence over a final
settlement, and fast track the processing of the application if a mediated agreement is reached.

Please consider with the protestant the best option(s) for resolution of the contested application and forward
your choice to the Department's regional manager. If no response is received within a few weeks, you may be
notified that a pre-hearing protest conference will be scheduled.

You may contact this office if you have any questions regarding the procedure discussed in this letter or
additional information about water rights and other matters administered by this agency is available on the
Internet at www.idwr.idaho.gov.

Sincerely,

C d""‘“ \ FM

Adam Frederick

Water Rights Supervisor
Enclosure(s) Pre-Hearing Conference Procedures & Copy of Protest
Cc:

ROBERT FINCH

KAREN FINCH

343 CRANE HILL RD
KOOSKIA, ID 83539-5154



PRE-HEARING CONFERENCE AND/OR HEARING PROCEDURE
APPLICATION FOR PERMIT

ISSUES

Applications to appropriate the water of the State of Idaho are referred to as
applications for permit, and are for the development of new water rights. Section 42-
203A, Idaho Code, requires the department to consider the following issues in
connection with an application for permit:

1. Will the proposed appropriation reduce the quantity of water under existing
water rights?

2. Is the water supply sufficient for the purpose for which it is sought to be
appropriated?
3. Was the application made in good faith or for delay or speculative purposes?

4. Does the applicant have sufficient financial resources with which to complete
the proposed project?

5.  WIill the proposed use conflict with the local public interest, where local public
interest is defined as interests that the people in the area directly affected
by a proposed water use have in the effects of such use on the public
water resource?

6. Will the proposed use be contrary to the conservation of water resources
within the State of Idaho?

7. Wil the proposed use adversely affect the local economy of the watershed
or local area within which the source of water for the proposed use

originates, in the case where the place of use is outside of the watershed
or local area where the source of water originates?

BURDEN OF PROOF

The applicant has the initial burden of proof for issues 1, 2, 3, 4, 6, and 7 above
and must provide evidence for the department to evaluate these criteria.

The initial burden of proof on issue 5, if applicable, lies with both the applicant
and protestant as to factors of which they are most knowledgeable and cognizant. The
applicant has the ultimate burden of persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with the parties to
determine the issues and to try to settle a protested matter before a hearing is
scheduled. If a hearing is held, the department will issue a written decision based on the
hearing record.

NOTICE OF PRE-HEARING CONFERENCE &OR HEARING PROCEDURES



CONFERENCE

The purpose of a pre-hearing conference is to provide the opportunity for the parties
and the department to familiarize themselves with a contested matter and to attempt to
resolve the matter. At the conference, the department may also formulate and simplify
the issues to avoid unnecessary proof, identify documents, schedule discovery,
exchange proposed exhibits or prepared testimony, limit witnesses, discuss settlement
or make settlement offers, schedule hearings, establish procedure at hearing, and
address other matters that may expedite orderly conduct and disposition of the
proceeding or its settlement. When attending the conference, please bring a calendar
with your schedule for the next two—six month period from the date of the pre-hearing
conference for the purpose of scheduling a hearing. Parties will be expected to discuss
their availability at the prehearing conference for the purpose of scheduling the hearing.

HEARING

A hearing may be conducted according to Sections 42-1701A(1) and (2), Idaho Code
and the department’s Rules of Procedure. Copies of Idaho Code and the department’s
rules are available upon request or by accessing the department’s website at:
www.idwr.idaho.gov . The department records formal hearings, and copies of a hearing
recording are available upon request. There may be a charge for reproducing the
recording.

The hearing will likely be conducted by a hearing officer appointed by the Director
rather than by the Director himself. If so, the hearing officer will prepare a recommended
or preliminary order. Parties can petition for reconsideration of a decision or file
exceptions. A brief to support exceptions may request oral argument. Parties may seek
judicial review of any final order issued by the Director.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide a
copy of the proposed exhibit to the parties and to the hearing officer.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the accessibility
requirements of the Americans with Disabilities Act. If you require special
accommodations in order to attend, participate in or understand the hearing, please
notify the department no later than ten (10) days prior to the hearing.

NOTICE OF PRE-HEARING CONFERENCE &OR HEARING PROCEDURES
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This form may be used to file a protest with the department under sections 42-108B, 42-203A, 42-203C, 42-211, and 42-222, Idaho
Code. The department will also accept a timely protest not completed on this form if it contains the same information.

1. Matter being protested__ %/ — /2233
2. Name of protestant fci.;/g/ s vt {vuSi

NOTICE OF PROTEST

3. Protestant’s Representative for service (If different than protestant)
Robert L. Ward
4. Service mailing address_/2.Z . i'n @_/‘7@/ low) hn.

5. Service telephone no. f0% - 457/- S208~ _ Email Address: _yw Sadd | : by

6. Basis of protest (including statement of facts and law upon which the protest is based)

\&L&#GMPJJYD.IT{S?L- A tHod b wien?

MMM&WL&M Frow Fhe S e

C{ ee [ ed i \? L+ (additional pages may be attached o describe nature of the protest)

7. What would resolve your protest? Oz ﬂb/gf@jr memr

L«.)arra(a?}\? Dieceel

I hereby, acknowledge that if I, or my designated representative, fails to appear at any regularly scheduled
conference or hearing in the matter of which I have been notified at the address above, the department may
issue a notice of proposed default against me in this matter for failure to appear. I also verify that I have served

a copy of this protest upon the applicant.

Signed this __ /S day of ,20_2 J

éy/ LA w@,./

Protest

Protestant’s Representative



NOTE:

A protestant is required to timely file a protest with the department together with a $25.00 protest fee for
each application being protested in order for the protestant to be considered a full party by the department.
In addition, the department’s Rule of Procedure, IDAPA 37.01.01203, requires a protestant to send a copy

of a protest to the applicant.

INSTRUCTIONS

1. The matter being protested must be clearly identified. A typical matter is identified by the application
number such as “Application for Permit No. in the name of ” or
“Application for Transfer No. in the name of 7

2. Show the name of the protestant. Only one (1) protestant may be shown per protest form. If this protest form
is signed by more than one person, the hearing officer will consider the first signer as the official protestant

and the representative for service of documents.

3. If the protestant is represented by an attorney or other authorized representative, show the representative’s
name. The department then will serve documents on the representative and upon the protestant if
specifically requested.

4. Show the address where the department is to serve the documents. This should be the address of the
authorized representative unless the protestant does not designate a representative.

5. Show the telephone number of the authorized representative unless the protestant does not designate a
service representative.

6. Specifically describe the nature of the protest.

7. Describe the relief being sought by the protestant.

FOR DEPARTMENT USE ONLY

Received by Date Time

$25.00 fee Receipted by b # N03739 E'L Date qi 5 =03\




Robert and Cathy Ward
102 Pine Hollow

Kooskia, Idaho 83539
208-755-1039
cwbabycatcher@gmail.com

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
PERMIT NO. 81-12033

In the name of Eagles Perch Trust NOTICE OF PROTEST

Name and address of protestant and matter being protested: Robert and
Cathy Ward (the “Wards”) hereby file this Notice of Protest to Application for Permit No.
81-12033 (the “Application”), filed by Eagles Perch Trust (the “Applicant”), pursuant to
Idaho Code Section 42-203A(4) and IDWR Rules of Procedure 210, 250. The Ward’s
mailing address is 102 Pine Hollow, Kooskia, Idaho 83539. The $25 protest fee is being
submitted contemporaneously with this Notice.

Bases of Protest: The Application proposes to divert water from a certain
spring located adjacent to the Ward'’s property for use on the Applicant’s property. The
spring has been providing the sole water source for the Ward’'s household and livestock
for over one hundred (100) years. The spring, together with its spring box and attached
pipeline, are described in a perpetual easement and right-of-way included in the Ward's
warranty deed (No. 363298) filed with Idaho County in May of 1992. The same perpetual
easement and right-of-way describing the access and use of the spring by the Wards are
included in the Applicant's warranty deed.

Alongside this Notice the Wards are filing a Motion for Determination of
Deferred De Minimis Domestic or Stock Water Use (the “Motion”) in the Snake River
Basin Adjudication in order to document the consistent historical beneficial use of the
spring by the Wards and to establish their priority date of 1992 or earlier depending on the
decision of the judge.

If granted, the Application must be conditioned in a manner consistent with
Idaho Code Section 42-203A(5)(a)-(f), the Department’'s Water Appropriation Rules, and
conditions imposed on other water rights within Basin 81. In particular, pursuant to Idaho
Code 42-203A(5)(a), the Application must not injure other water rights, including those
held by the Wards. Moreover, the Application does not adequately explain or establish




the sufficiency of the water supply pursuant to Idaho Code Section 42-203A(5)(b).

What would resolve this Protest: The Wards request that the Director
delay his decision to grant or deny the Application until a determination is made by the
judge regarding the Motion in the Snake River Basin Adjudication.

Upon receiving the judge’s decision, if conditions addressing and reflecting
the above bases of protest are included in any permit, the Wards would support action by
the Director granting the permit. Otherwise, the Application must be denied.

Date: / %/ \5.,5)}4& ZOZ/ Si%e J’Z o?p L()a,,,y/
w15 Sephacal  (atha ney)

Signature




CERTIFICATE OF SERVICE

| certify that on (date) /5™, | served a copy to:

Idaho Department of Water Resources

322 East Front St [[] \By United States mail
P.O Bagx 3;r>,o7nzo roet %,A)By personal delivery
Boise, Idaho 83720-0098 By fax (number)

g:':glgs PerCHh"TFggt [[] By United States mail
rane Hi ,
P.O. Box 470 [] By personal delivery

[] By fax (number)

Kooskia, Idaho 83539-0470

Typed/printed n.ame Sigriature



