
State of Idaho 
Department of Water Resources 

Permit to Appropriate Water 
No. 98-8054 

Priority: August 20, 2021 Maximum Diversion Rate: 1.17 CFS 

This is to certify that 

KOOTENAI TRIBE OF IDAHO PO BOX 1269 BONNERS FERRY ID 83805-1269 

has applied for a permit to appropriate water from: 

Source : KOOTENAI RIVER 
Source : MOYIE RIVER 
Source : GROUND WATER 

Tributary: COLUMBIA RIVER 
Tributary: KOOTENAI RIVER 

and a permit is APPROVED for development of water as follows: 

Beneficial Use 
FISH PROPAGATION 

Period of Use 
01/01 to 12/31 

Rate of Diversion 
1.17 CFS 

Location of Point(s) of Diversion 
KOOTENAI RIVER NWX NEX, Sec. 22, Twp 62N, Rge 02E, B.M. 
MOYIE RIVER NWX SEX, Sec. 15, Twp 62N, Rge 02E, B.M. 
GROUND WATER SWX SEX, Sec. 15, Twp 62N, Rge 02E, B.M. 
GROUND WATER SWX SEX, Sec. 15, Twp 62N, Rge 02E, B.M. 

Place of Use· FISH PROPAGATION 
NE NW SW 

BOUNDARY County 
BOUNDARY County 
BOUNDARY County 
BOUNDARY County 

SE !Twp Rng Sec 
NE I NW I SW I SE NE I NW I SW I SE NE I NW I SW I SE NE I NW I SW I SE 

62N 02E 15 I I I I I I I I I I X I x I 

Conditions of Approval 
1. Proof of application of water to beneficial use shall be submitted on or before October 01, 2022. 
2. Subject to all prior water rights. 

Totals 

3. A fish screen of 1 /4 inch or smaller mesh shall be installed and maintained at the points of diversion 
from the Kootenai and Moyie Rivers. 

4. The following rights are diverted through point(s) of diversion described above: 98-7913 & 98-8054. 
5. Use of water under this right shall be non-consumptive. 
6. The right holder shall not divert water at a rate exceeding what is reasonably necessary for the 

beneficial use authorized by this right. 
7. After specific notification by the Department, the right holder shall install a suitable measuring device 

or shall enter into an agreement with the Department to use power records to determine the amount 
of water diverted and shall annually report the information to the Department. 

8. This right does not grant any right-of-way or easement across the land of another. 

This permit is issued pursuant to the provisions of Idaho Code § 42-204. 

Signed this d )S+~ay of Se-{?kf"\be...,\ ~ ' , 20_0-_ . 

ADAM FREDERICK 
Water Rights Supervisor 



State of Idaho 
Department of Water Resources 

Attachment to Permit to Appropriate Water 
98-8054 

This map depicts the FISH PROPAGATION place of use boundary for this water right at the time 
of this approval and is attached to the approval document solely for illustrative purposes. 
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State of Idaho 
DEPARTMENT OF WATER RESOURCES 
Northern Region• 7600 N MlNERAL DR STE 100 •COEUR DALENE, ID 83815-7763 
Phone: (208)762-2800 •Fax: (208)769-2819 •Website: www.idwr.idaho.gov 

Brad Little 
Governor 

September 28, 2021 

KOOTENAI TRIBE OF IDAHO 
PO BOX 1269 
BONNERS FERRY ID 83805-1269 

RE: Permit No. 98-8054 

Permit Approval Notice 

Dear Permit Holder(s): 

Gary Spackman 
Director 

The Department of Water Resources ("Department") has issued the enclosed permit 
authorizing you to establish a new water right. Please be sure to thoroughly review all 
the cond itions of approval listed on your permit. The conditions include requirements 
that you must accomplish, such as timely submittal of proof of beneficial use or 
installation of a measuring device, as well as information about how your water use may 
be administered, such as regulation by a watermaster in a water district. Failure to 
comply with the conditions of approval may result in your permit lapsing or being 
canceled. 

The permit is a PRELIMINARY ORDER issued pursuant to Rule 730 of the 
Department's Rules of Procedure (IDAPA 37.01.01.730). It can and will become a final 
order without further action by the Department unless a party petitions for 
reconsideration , files exceptions, or requests a hearing as described in the enclosed 
information sheet. 

The final step in the water right process is issuance of a water right license. To receive 
a water right license, you must divert and use water to the full extent intended and 
submit a Statement of Completion for Submitting Proof of Beneficial Use by the date 
shown in condition no. 1 of your permit. The Department will send you a Proof Due 
Notice approximately 60 days prior to the date listed in condition no. 1 of your permit. 

You may also require approvals from other Department programs, such as Ground 
Water Protection , Safety of Dams, or Stream Channel Protection , to accomplish your 
proposed development. Please call or visit any Department office or see the 
Department's website at idwr.idaho.gov for more information about these programs. 

Please be advised that Idaho Code § 42-248, requires you or the owner of this 
water permit to maintain current ownership and address records on file with the 



Department. Forms to file an assignment of permit and/or a change in the 
address of the permit owner are available from any Department office or at the 
Department's website at www.idwr.idaho.gov. 

If you have any questions concerning the enclosed information, please contact me at 
(208) 762-2805. 

Sincerely, 

Adam Frederick 
Water Rights Supervisor 

Enclosure(s) 

Permit No. 98-8054 Approval Notice, Page 2 



CERTIFICATE OF SERVICE 

I hereby certify that on September 28, 2021, I served a true and correct copy of Permit 
to Appropriate Water No. 98-8054 by U.S. Mail, postage prepaid, to the following : 

KOOTENAI TRIBE OF IDAHO (Current Owner) 
PO BOX 1269 
BONNERS FERRY ID 83805-1269 

SUSAN IRELAND (Representative) 
PO BOX 1269 
BONNERS FERRY ID 83805-1269 

Permit No. 98-8054 Approval Notice, Page 3 

Paralegal 



EXPLANATORY INFORMATION TO ACCO MP ANY A 
PRELIMINARY ORDER 

(To be used in connection with actions when a hearing was not held) 

(Required by Rule of Procedure 730.02) 

The accompanying order or approved document is a "Preliminary Order" issued by the 
department pursuant to section 67-5243, Idaho Code. It can and will become a final order without 
further action of the Department of Water Resources ("department") unless a party petitio.ns 
for reconsideration, files an exception and brief, or requests a hearing as further described 
below: 

PETITION FOR RECONSIDERATION 

Any party may file a petition for reconsideration of a preliminary order with the department 
within fourteen (14) days of the service date of this order. Note: the petition must be received by 
the department within this fourteen (14) day period. The department will act on a petition for 
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied 
by operation of law. See Section 67-5243(3) Idaho Code. 

EXCEPTIONS AND BRIEFS 

Within fourteen (14) days after: (a) the service date of a preliminary order, (b) the service 
date of a denial of a petition for reconsideration from this preliminary order, or ( c) the failure within 
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order, any 
party may in writing support or take exceptions to any part of a preliminary order and may file briefs 
in support of the party's position on any issue in the proceeding with the Director. Otherwise, this 
preliminary order will become a final order of the agency. 

REQUEST FOR HEARING 

Unless a right to a hearing before the Department or the Water Resource Board is otherwise 
provided by statute, any person aggrieved by any final decision, determination, order or action of the 
Director of the Department and who has not previously been afforded an opportunity for a hearing on 
the matter may request a hearing pursuant to section 42-1701 A(3), Idaho Code. A written petition 
contesting the action of the Director and requesting a hearing shall be tiled within fifteen (15) days 
after receipt of the denial or conditional approval. 

ORAL ARGUMENT 

If the Director grants a petition to review the preliminary order, the Director shall allow all 
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and 
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be 
heard, the Director will within a reasonable time period notify each party of the place, date and hour 
for the argument of the case. Unless the Director orders otherwise, all oral arguments will be heard 
in Boise, Idaho. 

Pagel 
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CERTIFICATE OF SERVICE 

All exceptions, briefs, requests for oral argument and any other matters filed with the 
Director in connection with the preliminary order shall be served on all other parties to the 
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure 
302 and 303). 

FINAL ORDER 

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs, 
oral argument or response to briefs, whichever is later, unless waived by the parties or for good cause 
shown. The Director may remand the matter for further evidentiary hearings if further factual 
development of the record is necessary before issuing a final order. The department wi II serve a 
copy of the final order on all parties of record. 

Section 67-5246(5), Idaho Code, provides as follows: 

Unless a different date is stated in a final order, the order is effective fourteen (14) 
days after its service date if a party has not filed a petition for reconsideration. If a 
party has filed a petition for reconsideration with the agency head, the final order 
becomes effective when: 

(a) The petition for reconsideration is disposed of; or 
(b) The petition is deemed denied because the agency head did 

not dispose of the petition within twenty-one (21) days. 

APPEAL OF FINAL ORDER TO DISTRICT COURT 

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes 
final, any party aggrieved by the final order or orders previously issued in this case may appeal the 
final order and all previously issued orders in this case to district court by filing a petition in the 
district court of the county in which: 

1. A hearing was held, 
IL The final agency action was taken, 
III. The party seeking review of the order resides, or 
IV. The real property or personal property that was the subject of the agency action is 

located. 

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See 
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the 
effectiveness or enforcement of the order under appeal. 

Page 2 
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AFFIDAVIT OF PUBLICATION 
RECEIVED 

State of Idaho 
SEP 1 3 2021 

SS 
ID WR/NORTH 

County of Boundary, &:.. L'?J2<-z. being first duly sworn on oath 

deposes and says that he/she is ~ bOd k .f-tv~ of the 

Bonners Ferry Herald , a newspaper printed and published at Bonners Ferry, Boundary 

County, Idaho; that the said newspaper has been continuously and uninterruptedly 

published in said Boundary County during a period of 12 months prior to the first 

publication of the hereto attached notice of publication in the case of: 

Pub//c !W/t?L ff!) n 19/(,~y 
_ _ _____ as it was published in the regular and entire issue of the said paper 

for a period of 2 consecutive weeks, commencing on L day oU~ ~-
20 ZI and ending on the L day ofJlp~~20~ and that said notice was 

published in said newspaper. 

SUBSCRIBED AND SWORN TO before me, this 

20 '2-! 

Residing at: Kootenai County 

My Commission Expires 8/29/23 

L dayofJ~ 



PUBLIC NOTICE 

The following application(s) 
have been filed to appropriate 
the public waters of the Slate 
of Idaho: 
98-8053 
CABINET MOUNTAINS WA­
TER DISTRICT 
PO BOX 1223 
BONl'llERS FERRY, ID 
83805-1223 
Point sf Olve~ion L 1 (NWNE) 
S;29 T62N R02E 
BOUND:ARY County 
Source GRGlJt:Jb WATER 
Pofnt of Diversion L 1 (NWNE) 
S29 T62N R02E 
BOUNIJl~RY Collnly 
Squree GRQUNE'.l WATE~ 
Point of Oiv~rsjon L 1 ( NWNE) 
S29 T62N R02E 
B0UN!!5AR:'( C,O.unty 
Source GROUND WAT.ER 
Point o(Oiversion swsw 
SB TG11\1 ROQE 
B<lJUNDARY teunty 
Source. GR©\JND WATER 
Use: MUNICIPAL 
01/01 I<:> 12131 
Total Diversion~ 1. 7 CFS 
Date F iled: 02-26-2021 
Place Of Use: MUNICIPAL 
WITHIN n!E CABINET 
MOUNTAINS WATER DIS­
TRICT SERVICE AREA 

98-8054 
KOOTENAI TRIBE OF IDAHO 
PO BOX 1269 
BOl'ifNERS FERRY, ID 
8380S-126g 
Point 0f DJver.sion NWN~ 
S22 T62N R02E 
BOUNDARY GquntY, 
Seurce KOOTENAI ·RlVER 
Tribulary COLUMBIA Rl'VER 
Pointof Diverskm NWSE 
S15 T62N R02E 
B0UNDARV,County. 
Source M0YIE Rl'VER . 
Tributary K00TENAI RLVER 
F?olnt of Diversien SWSE 
S15 T62N R02E 
BOUNDARY Ceunty 
'Source GROUND WATER 
Point of Diversion SWSE 
.S15 T62N R02.E 
BOUNDARY County 
Source GROUND WA Tl;R 
Use: FISH PROPP<G..XTION 
01101 te 12131 
Total Diversion: 1.17 CFS 
Da'te Filed: 08-20-2021 
Place Of U.se: FISH 
PROPAGATION 
T62N R02E S15 
NWSE,SWSE 

98-8055 
GREGORY BEALS 
NATALIE LONG 
533 DIAM0ND RD 
BONNERS FERRY, ID 
83805-5701 
Point of Diversion SENW 
S23 T61N R01E 
BOUNDARY County 
Source UNNAMED STREAM 
Tribµlary BROWN eREEK 
Use: STOCKWATER 

0

ST0RAGE 
01101 lo 12131 1.3 AF 
Use: ST0CKWATER FROM 
STORAGE 
01/01 to 12/31 0.7 AF 
Total Dlversion: 1.3 AF 
Date Filedt 08-20-2021 
Place Of Use: ST~C:KWATER 
FROM STORAGE. 
STOCKWA TER STOAAG_E 
T61N R01E 523 SENW • 

Permits • will be subjeet to all 
prior water ri_ghts. For adOl­
lipnal Information concerning 
the property location, contact 
the Northern office at 
(208)762-.2800; or for a ful de· 
senptien of the right(s). please 
ee https:/lldwr. ctano.ggv/aP.PS 

/ExtSearchlWRAi:iprr~~tionRes 
ultsf. Protests may be submit,.. 
ted · based on the c;nterla of 
Idaho do~e § 42-203A. Any 
protest against the approval et 
tl')is appli~tion must b.e filed 
with the Director, Dept. of Wa­
ter Resour'ees, Northern Re­
gion, 7600 N MINERAL DR 
STE 1'00 eOEUR D ALENE 
ID 8381S~n63 t()gether with a 
protest fee of $25.00 for .each 
applicaJ1on on or befo~e 
912012021. The protestant 
musJ alse send a copy of the 
pfote l to !he ~ppfi_<>an~. 
GARY SP1\CKMAN. Directer 
BFH#2570/AD#4816§4 
SEPTEMBER 2, 9. 2021 


