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TTNPARTITENT OF WATER RESOURCL*

MINIMUM REQUIREMENTS CHECKLIST
TO BE SUBMITTED WITH APPLICATION FOR TRANSFER
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An application for transfer tnust be prepared in accordancc with the rninimurn requirernents listcd below to be acceptable for processing by
the Departmeut. Incomplete applications will be retrrrred. The instmctions, fee schedule, Part 24 reports and addiiional part 28 fonns are
available lrotn any Departtnent office or on the Department's website at idr.l,r.idaho.gor'.

Name of Applicant(s) City of Hagerman

Check whether each item below is nttached (Yes) or not applicable (N/A) for the proposed transfer.
Yes N/A * Means the itern is always recluired and musl be included with the application.

A * Completed Application for Transfer of Water Right form, part l.

V * Signattue of applicant(s) or applicant's authorizecl representative on Application for Transfer Part l. Include evidence of authority
labeled Attachment #3 (see below) if sigued by representative.

n

Application for Transfbr Part 2A. Attach a Part 2A report describing each water right in the transfer as currently recorded.

Complete arld attaclt an Application for Transfer Part 28 for each water right for which only a portion is proposed to be chalged
through this transfer application.

Application for Transfer Part 3A is always required (see Attachmenl#Tabelow); parts 3B and 3C nrust be cornpleted for transfer
applications proposing to change the uattre of use olthe watcr right(s) or proposing changes to supplemental lght(s).
Correct fee submitted with transfer application form. (-EggSg-lpdUlg is on website and instructions for application for transfer.)

Attachments to Application - Label each attachment with the conespondins number shown below as Attaclnnent #l-10.

#l If the applicant is a business, partnership, organization, or association, and not currently registered in the State of Idaho as a
brtsiuess entity, attach documentation identifying officers authorized to sigr or act ou behalf of right holder. (See part l.)

#2a Water Right ownership doctunentation if Dept. recorcls do not show the applicant as the curent water right owner. **

#2b If the oumership of fhe water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).**** Additional fee(s) required for waler right ownership changes; see fee schedule.

#3 Docrunentation of authority to make the change if the applicant is not the water right owner.

#4 Power of Attorney or docuntentation providing authorily to sign or act on the applicani's behalf. (See part L)
#5 If the transfer application proposes to change the point of diversion for a lvater right affecting the Eastern Slake plain Aquiler

(ESPA), attach the resttlls of an ESPA analysis and a detailed nitigation plan to offset any depletiols ro hydraulically
comected reaches of the Snake Rjver. ESPA trtursfer spreadsheet and model grid labeled cells are availabie on the
Departntent's website at idu,r.idalto.gor,/water-rights/transfers/resources.htrnl.

#6 Notarized statelnent of agreement or a statement on official letterhead signed by an authorized representative lrom each lien
holder or other entity wifh lmancial interest in the wzrter right(s) or land affected by the proposed transfer. (See part 1"5.c.)

#7a Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system
details as described on the application. Include legal description labels. If only a portion of the right is proposed tobe
chalged, identify the current location of the part of the existing right(s) proposed to be changed. (See Fart-3A.y

#7b Ifthe transfer application proposes to change the place or prrpose ofuse ofan irrigatiol right attach a Geographic
Infonnation System (G!$) shape file, or an aerial photo or other image clearly delineating the location a1d ixtelt of existing
acres and changes to the place of use. If some or all of any right is leased to the Water Slpply Bank, yor.r rngsf also show the
the specific location and/or acrcs to be idled at the new, proposed place oluse to satisfy leise requireinents.

#8a If the trans{br application proposes to change the nature of use or period of use for one or more riglrts, provtde clocumentation
describing the extent ofhistoric benehcial use lor the water rights proposed to be transferred a1d docuinent how enlargernent
will be avoided. (See Part -lB.) Additional fee required for proposecl changes to natue of use; see fee schedule.

#8b If the transfer application proposes to change the place of use of a supplcmental irrigation right, provide documentatio'
regarding the historic use of the supplemental right(s) and availability or reliability of the p.itnary right(s; beilg
supplernented, both before and after the proposed change. (See part 3C.)

#9 Water Strpply Bank infonnation fror all rights proposed for transfer and cunently leased to the Bank. (4,&Cb::fg$_IySE)

#10 Other. Please describe:

*

a
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RECEIVED
OcT 26 2021

DEPTJd:uws$nE8filnl"'

STATE OF IDAHO
EPARTMENT OF WATER RESOURCT

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

RECFIVED
MAR I 5 2021

o"'uffi,#ffi$ff8ffif*
Name of Applicant(s) City of Hagerman

Phone (208) 837-6636

Mailing address P.O. Box 158, Hagerman, ldaho 83332 Email clerk@hagermanidaho. us

! If applicant is not an individual and not registered to do business in the State of ldaho, attach documentation identi[,ing officers
authorized to sign or act on behalf of the applicant. Label it Attachment #l.

I Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a.

! tf tne ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. lnclude documentation forall affected land and owner(s). Label it
Attachment #2b.

E Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3

Provide contact information below ifa consultant, attorney, or any other person is representing the applicant in this transfer process.

n No Representative

Name of Representative J-U-B Enqineers - Gary Haderl ie, P.E Phone (208) 733-2414

Mailing address 2114Village Park Ave Suite 100 , Twin Falls, lD 83301 Bn,'u;1 ghaderlie@ub.com

I Send all corespondence for this application to the representative and not to the applicant.
OR

E] Send original correspondence to the applicant and copies to the representative.

El rne representative may submit information for the applicant but is not authorized to sign for the applicant.
OR

I fne representative is authorized to sign for the applicant. Attach a Power of Attomey or other documentation providing authority
to sign for the applicant and label it Attachment #4.

I hereby assert
enlargement in
understand that

that no one will be injured by the proposed changes and that the proposed changes do not constitute an
use of the original right(s). The information contained in this application iJ true to the best of my knowledge. I
any willful misrepresentations made in this application may result in rejection of the application or cancellation

Alan Jay, Mayor, City of Hagerman 02t24t2021
of or Authorized Representative Print Name and Title if applicable Date

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

A. PURPOSEOFTRANSFER

of an

L fl Change point of diversion
I Change nature ofuse

n
E

Add diversion point(s)
Change period ofuse

I Change place ofuse
! other_

2. Is this a transfer for changes pursuant to Idaho Code $ 42-22 l.O.g?
If yes, fl attach an explanation and any ,opprting documentation tub.t"d as partlA.2.

Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justi$ amounts transferred
(i'e. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if
necessary and label it Part 1A.3.

this application.

3

See "Attachment Part 1A.3" for a full narrative describins
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STATE OF IDAHO

IPARTMENT OF WATER RESOURCE.-

APPLICATION FOR TRANSFER OF WATER RIGHT IJ(l I 2 IJ 2O2X

PART 1 Gontinued ou*;Srry.il5$nEs0un0E$

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PoRTloNs ro BE cHnrucebEiHEY wouLD AppEAR AFTER THE REouESTED cHANGES.

I ' Right Number Amornt Nature of Uss Period of Use Source & Tributary
GrVaE-rt)

')
n

f;1 HOE IVEN

All or PartNV
tra
NT
nnnnnnnnrn
ND

36-49

36-1 5538

1.0 Municipal 1t1 12t31 FL Spring & Billingsley Cr.

FL Spring & Billingsley Cr.Municipal

otal authorized under rights 1.0 cfs and,ior 187

0,14 1t1 12t31

to

to

to

to

to

Io

to

to

to

T

2

3.

acre-feet.

Total amount of water proposed to be transferred or changed 1 .0 crbic feet per second 3n4ro, 187 acre-feet per year

Point(s) of Diversion:

EI *o changes to point(s) of diversion are proposed - the following chart is therefore not complered. (proceed to #4.)n Atactr Eastern Snake Piain Aquifer unriytit if this transfe, proior., to change a poilt of diversion affecting the ESpA.
Label it Attachment #5.

New
? Lot % % % Sec Twp Rge County Source Local name or tag #

4. Place of use: (If inigation, identify with nrnnber of acres inigated per V,t y+tract.)

n No changes to place of use are proposed - the following chart is therefore not completed. (proceed to #5.)

Twp Rge Sec
NE% NW% sw./ SE% Acre

TotalsNE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE
07s 13E 11 M M M M M M M M 320

12 M M M M 160
13 M M M M M M M M 320
14 M M M M M M M M M M M M M M M M 640
23 M M M M M M M M 320
24 M M M M 160

1920
85491
Page 3

Total Acres (for irrigation use)
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\ STATI OF IDAHO
DtrPARTMENT OF WATER RESOURCI,- I

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. Generallnfonnation;

a. Describc the complete diversion system, includilg how yon will accommodate a measuring device aud lockable co'trolliug
lvorks should they be required now or in the future

The

utilized. and will
F ll be

be uDeraded as necessarv A telemetric flow meter and control valve currently exists at the end of the l6',
and additional flow rneters or con works are to be installed the association as

b. Wro owns the property at the point(s) of diversion? Veenstra, Frank ll, 2680 S 1050 E , Hagerman , tD 83332
Ifother than tlte applicant, describe the arrangement enabling the applicant to access the property for fhe diversion systenr:
See "Attachnent Part I B. 5b" for an assessment showing that the Florence Livestock Sprine Users association provides and
maintains the water diversion system. which will cnablc thc appl icant to access the propertv at the point of diversion

Are the lards from which you propose to transfer the water right subject to any liens, deeds of tnrst, rnortgages, or conlracts?
If yes, I attach a notarized statement front thc holder of the lien, deed of trust, mortgage or contract agreeing to the proposed
changes on official letterltead signed by an autltorized representative. Label it Attachment #6. List the nanre of the entity and
type of lien:

It is the applicant's responsibility to provide notice fo lien holder, trrslee, mortgagor, or contract holder of the proposed

charges that may ilnpact or change the value of the water rights or affected real property. Any misrepresentation of legal
enctunbrance on this application may result in rejection ofthe application or cancellation ofan approval.

d. Are any of the water nghts proposecl for ffansfer currently leased to the Water Supply Bank?

If yes, f] complete Attachurent WSB.

e' Describe the effect on the land now inigated if the place or purpose of use is changed purslant to this transfer:
The proposed portion ofland to be split frorn water riglrts 36-49 and 36-1553g will be dried up.

f' Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed
to be transferred at both the existing and proposed point(s) of diversion and place(s) Lrse:

Water rights 36-48.{, 36- 15533, and 36-1 5532 overlay the same , but no changes to these rights will be proposed

by the Other water rights associated with the existing or new place ofuse, but not proposed to be changed,
include: 36-87 15. 36-22 36-23 36-2465, 36-l 7l 09, 36- 1568 l, and 36- t5 168.

c. To your knowledge, has/is any poflion of the water right(s) proposed to be changecl

Yes No

undergone a period offive or lnore consecutive years olnon-use,
currently leased to the Water Supply Bank,
currently used in a rnitigation plan limiting the use of water under the right, or
cturently enrolled in a Federal set-aside prograln limiting the use of warer rurder the rights?

NENZ
NEtrE
Ifyes, describe

Page 4
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J-U.B FAMILY OF COMPANIES

Attachment Part 1A.3

Water Rights Transfer Application - Narrative Explanation

l. Overview

The City of Hagerman (City) proposes apartial transfer of water right 36-0049 to add 1.0 cfs to

their system for municipal use, and a reduction to the stacked water right 36-15538 to allow this

change. The City has agreed with the current water rights" owner, the Idaho Department of parks

& Recreation (IDPR), to split and change these rights and change ownership to the City in a manner

that does uot incur injury to either party or to other junior water rights owners. Based on the City

and IDPR's agreement, the 1.0 cfs transfer the City receives will all be from 36-0049 and not from

36- 15538, even though water right 36- 15538 will be changed. The City has hired J-U-B Engineers,

Inc. (JUB) to facilitate this transfer. Original correspondence with the Idaho Department of Water

Resources 0DWR) should be sent to the applicant (the City) using the contact information

provided in the transfer application, and copies should be sent to their representative with JUB.

2. Purpose of Transfer and General Information

IDPR and JUB have amended the original memorandum of agreement (MOA) between IDpR and

the City to address the partial transfer of water rights 36-0049 and 36-15538. The MOA authorizes

the City to submit this transfer application, given that the City is not the current owner of either

water right. A copy of the MOA, notarized and signed by the Board Chairman of IDpR and the

Mayor of the City, will be included with this transfer application as Attachment #3-1. IDpR has

requested that the following statement from the MOA be provided in this nanative:

2114village ParkAvenue,suitel00,TwinFalls,lD 83301 w wwwjub.com p 208.733.2414
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J.U-g FAMILY OF COHPANIES

"The Idaho Department of Parks and Recreation (IDPR) has authorized the City of Hagerman

(City) to apply for the transfer of the right to divert 1.0 cfs from Water Right 36-0049 to the City

for present and future municipal water purposes; provided, IDPR's authorization shall, without

further action by IDPR, be automatically withdrawn and terminated in the event that the Idaho

Department of Water Resources imposes restrictions on IDPR's remaining portion of 36-0049 that

prevent IDPR from permanently diverting, at a minimum, 1.8 cfs/387.6 afli from water Right 36-

0049 for its ongoing irrigation needs."

The purpose of this transfer is to change the nature of use for a portion of water right 36-0049 from

irrigation to municipal, the period of use from2ll5-lll30 to Lll-lzl3l, and the place of use as

shown in Attachment #7b. To avoid enlargement of the water right, a water balance based on

historical consumptive use has been provided as Attachment #8a and a volume limitation has been

determined. The period of use change is consistent with the ongoing practice to allow a minimum

amount of water to flow in the system during winter to prevent damage from freezing and has not

been a detriment to junior users. While water right 36- 15538 is not being proposed as a transfer

of any kind, it will be reduced to accommodate the transfer of water right 36-0049.

No change is being proposed for the point of diversion (POD; Located at T07S R13E Sec. 12

SESENW), which lies on a parcel owned by Frank Veenstra II (2680 S 1050 E, Hagerman, ID
83332). The Florence Livestock Spring Users (FLSU) association provides and maintains the

pipeline currently in use at this POD and holds the authority to grant the City access to this location.

See Attachment Part lB.5b showing the assessment of the FLSU, which the City will become a

part ofafter this transfer.

The water delivery system is currently composed of a l6-inch (inside diameter) steel pipeline that

carries water to the SW side of Billingsley Creek (running beneath the creek with a 700 ft section

of HDPE pipe), and a buried mainline that carries water to the existing place of use (pOU) and

terminates on a parcel owned by Frank C. Erwin (711 E Ave N, Hagerman, ID 83332). Control

2
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valves and telemetric flow meters exist at the weir at the POD, as well as at the end of the l6-inch
pipeline on the SW side of the creek. Additional structures and flow meters will be installed as

needed by the FLSU should they be required for the City to use its new water right.

3. water Balance and Proposed split of water Rights

See Attachment #8a for an analysis of the historic consumptive use at the current pOU and the

irrigation area that will be required to dry up for the City to gain 1.0 cfs of flow. See Attachment

Part 38 for a notarized affidavit signed by Frank C. Erwin testifying that alfalfa was cultivated

on this land within the time period of 1986-2016, and that4.86 ac-ftlaclyr of water was required

for this cultivation, at a minimum. Henceforth" this volume of water will be referred to as the

Consumptive Irrigation Requirement (CIR). Given that the City requires 1.0 cfs of flow and the

conditions of approval for water right:O-0049 state that only 0.026 cfs/ac may be transferred, it
was calculated that 38.5 acres of existing irrigation lancl will need to be dried up. From a CIR of
4.86 ac-ftlaclyr, this means that a volume limit of 187 ac-ftlyr will need to be imposed on the

new water right in order to prevent enlargement.

Given the overlay of water rights 36-0049,36-15538, and 36-484 on the existing pOU" and an

acre limit of 50 and 104 acres on 36-15538 and 36-4SA,respectively, only 24.5 acresmay be

split from 36-0049 without taking additional acreage from another water right. Since 38.5 acres

will be required from 36-0049 (2l.6Yo of 178.5 acres) based on the above calculations, 14 acres

is required to be reduced from 36-15538 (25% of 50 acres). This means that the respective

proportion of each water right's diversion rate will also be split and transferred (36-0049) or
reduced (36-15538):2l.6Yo of 6.58 cfs for 36-0049, or l.42cfs, and ZBYo of 0.5 cfs for 36-

15538, or 0.14 cfs. This leaves water right 36-0049 with 5.16 cfs to be used on 140 acres and 36-

15538 with 0.36 cfs, which is to be used on the same 140 acres, but with a new acre limit of 36

acres- See Attachment#7b for a map delineating the existing POU, the new proposed pOU, and

the specific irrigation area at the existing POU that will be dried up. ATcGIS shapefiles for the

specified areas will be provided to IDWR via email for convenience.

3
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STATE OF'IDAHO
inpnntvrnNT oF wATER RESouRCE-

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

A. DESCR|PT|ON OF RtcHT(S) AS RECORDED

For each water right listed in Part lB.1 of tlie application, attach a Part 2.A report obtainecl frorn any Department office or lronr
the Deparhnent's website (z) idwr'.idaho.gov, water Right Transters, Step L
Insert Part 2,A. reports into thc application following part l.

B' IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING
CHANGED AS IT APPEARS BEFORE THE REQUESTED CHANGES

I Cornplete and attach orle copy of Part 28 for each right for which only a portion is proposed to be changed. If the eltire right is
proposed to be changed ,Part 28 is not applicable, Additional copies of the Part Zn fonn can be obtained f.o- aly Depariment
office or lrom the Department's website @ idwr.idaho.gov, Water Right Transfers, Step 3, or Water Right Fonns, -hanges in
Use. Insert cornpleted Part 28 forms into the applicatron following Part 2A of the same water right.

Right Nurnber: 36-49 36-15538.

1.42 lrrigationl. aulount

alnount

amount

amorurt

amount

amount

alnount

amornt

0.14*

(cfs/ac-ft) lor

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfsiac-ft) for

(cfs/ac-ft) for

lrrigation

purposes fram 2115 ro 11t3A

purposes fronr

purposes {lom

putposes lrorn

purposes from

purposes from

purposes lrom

purposes from

2t15 ro 11t30

to

to

to

to

to

to

2. Lands inigated or place of use: (If inigation, identify with number of acres inigated per t/a Va tract.)

Twp Rge Sec
NE% NW% SW 1/" sE% Acre

TotalsNE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE
07s 13E 11 6.0 3.5 7.O 16.5
07s 13E 12 3.5 3.5
07s 13E 13 18.5 18.5
07s* 13E* 13* 14* 14*

38.5

Page 5

85491

Total Acres (for irrigation use)



Page _ of

Current Water Right No.: 36.49

Current Owner: IDAHO DEPT OF PARKS & RECREATION

Priority Date: 4111"1900

Origin: Water Right

Status: Active

Basis: Decreed

Source

FLORENCE LIVESTOCK SPRING

Beneficial Use From To

IRRIGATION 02115to l1l30
DOMESTIC 0'tl}1 to 1231

STOCKWATER Mfil to 12131

Total Diversion

Localion of Point(s) of Diversion

FLORENCE LIVESTOCK SPRING

GOODING County

IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2A

Tributary

BILLINGSLEY CREEK

Diversion Rate

6.58 CFS

0.06 cFs
0.07 cFs
6.58 CFS

Annual Volume

SE1/4SE1/4NW1/4 Sec. '12, Twp 07S, Rge 13E B.M.

Place of Use

IRRIGATION Wthin GOODING Countv

TOTS R13E S11 SENE

TOTS R13E S11 SESE

TOTS R,I3E S12 SWSW

TOTS R13E S13 NENW

STOCKWATER Within GOODING Countv

TOTS R13E S11 NESE

DOMESTIC Wihin GOODING Countv

TOTS R13E S11 NESE

6.00 T07S R13E

40.00 T07s R13E

18.00 T07s R13E

36.00 T07S R13E

Total Acrss: 1 78.5

T07S R13E 511

T07S R13E S11

s11

s12

s12

s!3

NESE

NWSW

SESW

NWNW

SESE

SESE

36.s0

1.00

1.00

40.00

85491
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Conditions of Approval:

Decreed Date:7|1U2OA2

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 7.68 CFS. COMBINED RIGHT
NOS.: 36-00048A & 36-15538.

THE 6.58 CFS QUANTITY FOR IRRIGATION DESIGNATED UNDER THIS
RIGHT IS BASED ON THE REASONABLE AMOUNT THAT WOULD BE
NEEDED TO SUPPLY A SURFACE OR GRAVITY IRRIGATION SYSTEM.
HOWEVER, THE ACTUAL MEANS OF IRRIGATION INVOLVES
SPRINKLERS OR ANOTHER IRRIGATION METHOD THAT REQUIRES A
SMALLER AMOUNT OF WATER. IN THE EVENT OF WATER SHORTAGE,
A DELIVERY CALL FOR WATER, OR OTHER ACTION TO ADMINISTER
WATER RIGHTS, THE WATER RIGHT HOLDER SHALL BE ENTITLED TO
DIVERT NO MORE THAN THE QUANTITY REASONABLY NECESSARY AT
THAT TIME. THIS QUANTIry MAY BE LESS THAN, AND SHALL NEVER
BE GREATER THAN, THE 6,58 CFS QUANTITY. A DIVERSION SYSTEM
THAT USES MORE THAN 0.026 CFS PER ACRE IS REASONABLE ONLY
IF SUCH SYSTEM IS REQUIRED IN GOOD FAITH FOR AGRICULTURAL
IRRIGATION OF THE DESCRIBED PLACE OF USE.

A DIVERSION RATE OF NO MORE THAN 0.026 CFS PER ACRE OF THIS
RIGHT MAY BE TRANSFERRED OR CHANGED SO AS TO CHANGE THE
PLACE OF USE, PURPOSE OF USE, OR PERIOD OF USE THEREOF,

USE OF THIS RIGHT W|TH RIGHT NOS. 36-00048A & 36.15538 IS
LIMITED TO THE IRRIGATION OF A COMBINED TOTAL OF 178,5 ACRES
IN THE ABOVE.DESCRIBED PLACE OF USE IN A SINGLE IRRIGATION
SEASON.

DIVERSION OF THIS RIGHT AND THE DIVERSION OF THE RIGHTS
LISTED BELOW IS LIMITED TO A COMBINED DIVERSION RATE OF 6.58
CFS DURING THE IRRIGATION SEASON. COMBINED RIGHTS NOS.36.
15532 & 36-155s3.

3.

4.

5.

85491
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Current Water Right No.: 36-15538

Current Owner: IDAHO DEPT OF PARKS & RECREATION

Priority Date: 4l1l19il

Origin: Water Right

Status: Active

Basis: Decreed

Source

FLORENCE LIVESTOCK SPRING

IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2A

Beneficial Use From To

IRRIGATION Z15to 11t3O

Total Diversion

Location of Point(sl of Diversion

FLORENCE LIVESTOCK SPRING

GOODING County

Place of Use

IRRIGATION Within GOODING County

TOTS R13E S11 SENE

T07S R13E S11 sEsE
TOTS R13E S12 SWSW

TOTS R13E S13 NENW

Condltions of Aporoval:

Tributarv

BILLINGSLEY CREEK

Diversion Rate

0.5 cFS

0.5 cFs

Annual Volume

SE1/4SE1/4NW1I4 Sec. '12, Twp 07S, Rge 13E B.M-

6.00 T07S R13E S11

40.00 T07s R13E S12

18.00 T07S R13E S12

36.00 T07S R13E S13

Total Acres: 178.5

NESE

NWSW

SESW

NWNW

36.50

1.00

1,00

40.00

2.

3.

4-

USE OF THIS RIGHT WTH RIGHT NOS. 36{00484 & 36.OOM9 IS
LIMITED TO THE IRRIGATION OF A COMBINED TOTAL OF 178.5 ACRES
IN THE ABOVE-DESCRIBED PLACE OF USE IN A SINGLE IRRIGATION
SEASON.

THE IRRIGATION PURPOSE OF USE UNDER THIS RIGHT IS
SUBORDINATED TO ALL GROUND WATER AND SURFACE WATER
RIGHTS WITH PRIORITY DATES PRIOR TO DECEMBER 31, 2001.
THIS RIGHT IS SUBORDINATED TO ALL GROUND WATER AND
SURFACE WATER RIGHTS WITH PRIORIry DATES PRIOR TO
DECEMBER 31,2001.

THE O.5O QUANTIW UNDER THIS RIGHT IS SUBORDINATED TO ALL
GROUND WATER AND SURFACE WATER RIGHTS WITH PRIORITY
DATES PRIOR TO DECEMBER 31, 2001.
USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 7.68 CFS. COMBINED RIGHT
NOS.: 36-00048A & 36-00049.

85491



At.tachment #2a for Water Right \6-49Dep nent of

Water Resources h
IDWR offices are open to the public and following the CDC guidelines for wearing masks and

observing social distancing. For in-person visits, we encourage you to catl ahead for an appointmg$.

WATER RIGHT REPORT

2/23/2021

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 36-49

Owner Typs
Current Owner

Directors Report Owner
Directors Report Owner

Priority Date: 04/01 / 1900

Basis: Decreed

Status: Active

Source

FLORENCE LIVESTOCK SPRING

IDAHO DEPT OF PARKS & RECREATION

PO BOX 83720

BO|SE, tD 83720-0065

7083344199

DAN MC EADDAN

IRMA R MC F,ADDAN

970 PIONEER RD

HAGERMAN, ID 83332.5436
2088376649

Tributary
BILLINGSLEY CREEK

Beneficial Use

IRRIGATION

STOCKWATER

DOMESTIC

TotaI Diversion

Diversion Rate

6.s8 CFS

O.O7 CFS

.06 cFs

From

02/15

01 /01

01t01

To

11 /30
12t31

12/31

Location of Point(s) of Diversion:

.58 CFS

8549r.



FLORENCE LIVESTOCK SPRINT

Ptace(s) of use:

Ptace of Use Legal Description: IRRIGATION GOODING County

, jSENWIS ec. lzlTownship 07SlRang. .:f lCOootNG Counry

Township
07s

Ranpe

13E

Lst Tract

SENE

NESE

NWSW

NENW

Acres

6

36.5

1

36

Tract

SESE

SWSW

NWNW

Acres

4A

Tract

SESW

Acrestst Let Let Tract Acres
11

12

13

ffi *lH"iff 
i* iffi l*i* i#l* i* l*l*i* l*l*

Ptace of Use Legal Description: DOMESTIC GOODING County

ffi ' lH'=iip i* iffi l^* i* i#l* i* l*i* i* l*i*

Ptace of Use Legal Description: STOCKWATER GOODING County

Total Acres: 178.5

Conditions of Approvat:

z

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED DIVERSION
RATE OF 7.68 CFS. COMBINED RIGHT NOS.: 36-00048A & 36-1 5538.
THE 6.58 CFS QUANTITY FOR IRRIGATION DESIGNATED UNDER THIS RIGHT IS BASED ON THE
REASONABLE AMOUNT THAT WOULD BE NEEDED TO SUPPLY A SURFACE OR GRAVITY IRRIGATION
SYSTEM. HOWEVER, THE ACTUAL MEANS OF IRRIGATION INVOLVES SPRINKLERS OR ANOTHER
IRRIGATION METHOD THAT REqUIRES A SMALLER AMOUNT OF WATER. IN THE EVENT OF WATER
SHORTAGE, A DELIVERY CALL FOR WATER, OR OTHER ACTION TO ADMINISTER WATER RIGHTS,
THE WATER RIGHT HOLDER SHALL BE ENTITLED TO DIVERT NO MORE THAN THE QUANTIW
REASONABLY NECESSARY AT THAT TIME. THIS QUANTITY MAY BE LESS THAN, AND SHALL NEVER
BE GREATER THAN, THE 6.58 CFS QUANTITY. A DIVERSION SYSTEM THAT USES MORE THAN
0.026 cFS PER ACRE lS REASONABLE ONLY tF SUCH SYSTEM lS REQUTRED lN GOOD FAIrH FOR
AGRICULTURAL IRRIGATION OF THE DESCRIBED PLACE OF UsE.

DIVERSION OF THIS RIGHT AND THE DIVERSION OF THE RIGHTS LISTED BELOW IS LIMITED TO A
COMBINED DIVERSION RATE OF 6.53 CFS DURING THE IRRIGATION SEASON. COMBINED RIGHTS
NOS. 36-15532 & 36-15533.

A DIVERSION RATE OF NO MORE THAN 0.026 CFS PER ACRE OF THIS RIGHT MAY BE
TRANSFERRED OR CHANGED SO AS TO CHANGE THE PLACE OF USE, PURPOSE OF USE, OR
PERIOD OF USE THEREOF.

USE OF THIS RIGHT WITH RIGHT NOS. 36.00048A & 36-15538 IS LIMITED TO THE IRRIGATION OF
A COMBINED TOTAL OF 178.5 ACRES IN THE ABOVE-DESCRIBED PLACE OF USE IN A SINGLE
IRRIGATION SEASON.

3

4

5

Dates:

s5491



Licensed Date:

Decreed Date: 07l 1 0 / 2002

Entargement Use Priority Date:

Enlargement Statute Priority Date:

Water Suppty Bank Enrottment Date Accepted:

Water Suppty Bank Enrottment Date Removed:

Apptication Received Date:

Protest Deadtine Date:

Number of Protests: 0

Other lnformation:

State or Federat: S

Owner Name Connector:

Water District Number: 364

Generic Max Rate per Acre:

Generic Max Volume per Acre

Combined Acres Limit:

Combined Votume Limit:

Combined Rate Limit: 6.58

CiviI Case Number:

Otd Case Number:

Decree Ptantiff:

Decree Defendant:

Swan Fatts Trust or Nontrust:

Swan Falts Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False
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Attachment #Za tor Water Right J6:155JE
Dep nent of

Water Resources h
IDWR offices are open to the public and following the CDC guidelines for wearing masks and

observing social distancing. For in-person visits, we encourage you to call ahead for an appelllgme$.

WATER RIGHT REPORT

z/23/2021

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 36-15538

Owner Typg
Current Owner

Directors Report Owner
Directors Report Owner

Priority Date: 04/01 / 1964

Basis: Decreed

Status: Active

Beneficial Use

IRRIGATION

TotaI Diversion

Name and Address
IDAHO DEPT OF PARKS & RECREATION

PO BOX $72A
BOISE, tD 83720-0065

2083344199

DAN MC FADDAN

IRMA R MC FADDAN

970 PIONEER RD

HAGERMAN, ID 83332-5436

2088376649

Diversion Rate

0.5 cFS

.5 CFS

Source iTributarv
FLORENCE LlvEsrocK spRtNG le,,-u*ciiEy cREEK

lrror lto

l-lr"'
Location of Point(s) of Diversion:

Sec. l2lTownship 0TSlRange 13EFLORENCE LIVESTOCK SPRING SESENW

85491
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IRRIGATION Use

Acre Limit: 50

Ptace(s) of use:

Ptace of Use Legal Description: IRRIGATION GOODING County

Tbwnship Lot Lot
07s

Rangg

13E

Section
11

Acres

6

36.5

1

36

Tract

SESE

SWSW

NWNW

Acres

40

Tract

SESW

Tract
SENE

NESE

NWSW

NENW

112

13

Total Acres: 178.5

Conditions of Approva[:

1 THE O.50 QUANTITY UNDER THIS RIGHT IS SUBORDINATED TO ALL GROUND WATER AND
SURFACE WATER RIGHTS WITH PRIORITY DATES PR]OR TO DECEMBER 31 ,2001. USE OF THIS
RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED DIVERSION RATE OF 7.68
CFS. COMBINED RIGHT NOS.: 36-00048A e 36-00049.
THE IRRIGATION PURPOSE OF USE UNDER THIS RIGHT IS SUBORDINATED TO ALL GROUND WATER
AND SURFACE WATER RIGHTS WITH PRIORITY DATES PRIOR TO DECEMBER 31 , 2001.
USE OF THIS RIGHT WITH RIGHT NOS. 36.00048A & 36-00049 IS LIMITED TO THE IRRIGATION OF
A COMBINED TOTAL OF 178.5 ACRES IN THE ABOVE-DESCRIBED PLACE OF USE IN A SINGLE
IRRIGATION SEASON.

THIS RIGHT IS SUBORDINATED TO ALL GROUND WATER AND SURFACE WATER RIGHTS WITH
PRIORITY DATES PRIOR TO DECEMBER 31 ,7001.

Dates:

Licensed Date:

Decreed Date: 07l 1 0 / 2002

Entargement Use Priority Date:

Entargement Statute Priority Date:

Water Suppty Bank Enrottment Date Accepted:

Water Suppty Bank Enrottment Date Removed:

Apptication Received Date:

Protest Deadline Date:

Number of Protests: 0

Other lnformation:

State or Federal: S

Owner Name Connector:

Water District Number: 364

2

3

4
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Generic Max Rate per Acre:

Generic Max Volume per Acre:

Combined Acres Limit: 178.5

Combined Votume Limit:

Combined Rate Limit: 7.68

Civil Case Number:

Otd Case Number:

Decree Ptantiff:

Decree Defendant:

Swan Falts Trust or Nontrust:

Swan Fatts Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Ptan: Fatse

85491
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STATE OF IDAHO

DEPARTMENTOF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 28

IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING CHANGED AS IT
APPEARS BEFORE THE REQUESTED CHANGES

E Cornplete and attach one copy of Part 28 for each right for which only a portion is proposed to be changed.

Right Number: 36-49, 36-15538.

of1

amount__!1[!__(cfs/ac-ft) for
amount 0.14* for
amourt_ for
amount_ for
amoturt fbr
amorurt_ for
amount_ for
amount_ for

from
from
from
lrom
from
from
from
from

5 to
to
to
to
to
to
to
to

11

5 11

2. Lands irrigated or place of use: (If inigation, identify with number of acres inigated per Va Va tract.)

Twp Rge Sec
NE% NW% sw rh sE% Acre

TotalsNE NW SW SE NE NW SW SE NE NW sw SE NE NW SW SE

07s 13E 11 6.0 3.5 7.0 16.5
07s 13E 12 3.5 3.5
07s 13E 13 18.5 18.5
07sn 13E* 13* 14* 14*

38.5

8S491

Total Acres (for inigation use) 38.5
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Att . c-\t'',-r.-*t- J-h' 5 L

v

February 2,ZO2L

Thousand Springs State Park

% Dave Landrum

PO Box 149

Hagerman, ldaho 83332

Dear Dave,

This letter is a reminder in regards to the Florence Livestock Spring Users water assessment for
this year.

As agreed upon at our annual meeting held Monday, January 27,2OL4, your assessment for
2021will be $2,632.

Please make your check payable to Florence Livestock Spring Users and send it to Missy
Herbert, PO Box 384, Hagerman, ldaho 83332.

lf you have any questions, please contact Frank Erwin at 208-837-4433,

Thank You!

Missy Herbert

SecreiarylTreasurer

Florence Livestock Spring Users

1



FLORENCE LIVESTOCK WATER USERS MEETING

February 2,2OZI

Members ln Attendance:

Frank Erwin

Randy Johnson

iim & Missy Herbert

Matt Doperalski- Water Master

Julie Traska, Brett Copperi, Dave Landrum - State park

Meeting was called to order by Frank at 9:00 a.m

Minutes of February 7L,2O2O and financial report were read by Missy. The account
balance stands at SL0,904.85. Frank asked for a motion for approvalof the minutes
and financial report. Jim made a motion, Randy seconded the motion, motion carried.

old ess

Missy will send the state park their final delivery pipe repair assessment bill of
Ss,tSo.6O in June. Julie has agreed to continue to read the rneter and take care of the
water testing every quarter.

Frank reported that he was unable to complete the enclosure on the spring last year,
but plans on finishing the enclosure and do additional work on the spring overflow this
year. He will continue to check up on the spring and delivery system and mow around
the meter. Frank will not bill the users for 2020 maintenance. ,

Jlm made a motion to keep the water assessment the same as previous year at $8 per
decreed inch and the minimum at $50. Randy seconded the motion. Motion was
carried.

New Business"

Frank was concerned about the water pressure of the fire hydrant being installed at

1



the new state park building and plumbed into the irrigation piping. His concern was

whether the pipeline would withstand that pressure, He said that there should be

more than one water source for the hydrant so that if it is shut down for any reason,

that it will not effect the users. He indicated that Florence Livestock Users should not
be responsible for damage or be liable for guaranteed supply. Dave will be following up

on inspections for the fire hydrant and will get that information to Frank.

Frank stated when the water exchange is completed, the city of Hagerman will have

representation at Florence Livestock Water User meetings and water assessment to the
city will be equalto the amount of water transferred at $8 per decreed inch lessening

the state park assessment of that amount.

Jim made a motion to pay the Water District 35A water assessment bill for 5200. Dave

seconded the motion, motion carried.

Randy made motion to keep Frank Erwin as lateral manager and Missy Herbert as

secretaryftreasurer. Dave seconded the motion, motion carried.

Jim entertained a motion to adjourn the meeting, Randy seconded the motion, motion
carried.

Meeting adjourned at 10:lL A.M.

2



I{ev. 07ll 8

r STATE OF,IDAHO
DEPARTIVIENT OF WATER RESOURCE>

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of lnstructions for application for transfer for complete requirements.)

S Attaclr a rnap of the diversion, measurement, control, and distribution system. Label ir Aftachment #7a.
llJ l1 the translbr application proposcs to change thc place or purpose of use of an inigation right attach a Geographic Infonnation

System (GlS) shape file, or an aerial photo or other irnage clearly delineating the lication and extent of exilting acres and
changes to the place of use. Label it Attachment #7b.

If the place of use curently consists of a pennissible place of use, then the attachment is not required if the applicatio' contains a
clear statement that the boundaries for the place of use are not proposed to be changed by the tr;ursfer and the total number of
irrigated acres within the place of use before and after the tranjler is clearly stated.

If any part of the inigation water riglrt is leased to the Water Supply Bank, you must also specify the location and number of
acres that will remaitr idled for the cluration of the lease contracf ititr. n"*, p.oposed place of use.

B. CHANGES lN NATURE OF USE (Water Batance)

El tf you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach
documentation describing the extent of historic beneficial use of the portion of tlie right(s) proposed to be changecl. Also attach
documentation showitlg that the portion of the right(s) to be chalged will not be enlaiged in rate, volume, or collsrluptive use
through the proposed chatge. Label it Attachment #ga.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

! If you propose to change the place of rrse of a supplemental inigation right, answer below and attach supporting documentation.
Label it Attachment #8tr.

Describe how the supplemental water rights have been used historically in coniunction with other water rights at the existing place of
use' Describe the time during the iffigation season thal the supplementil rights have been used. Inchlde information abo*t theavailability or reliability of the primary righ(s) being supplemented, both before and after the change. If the applica't is proposing to
change a supplemental irrigation right to a primary right, provide the infonnation required on part 38 above:

FOR DEPARTMENT USE ONLY

Transfer contains

Received by

Fee paid

Add'l fee paid +75 oO

pages and

Date

Date

Date /5 zl

attachments.

Preliminary check by

Receipted by

Receipted by

Date

Receipt r 5O3f|81'l
/ gktv'vcK

Receipt # ^Soi Q LlSrl
Check all that apply: Attachrnent wSB n ("opy sent to state office) Lessor Designation fonn [ &ior w-9 [ (originals to state office)

Page 6
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Attachment Part 38
Affidavit

I, Frank C. Erwin, being sworn, depose and state as follows:

I . I reside at7ll E Ave N, city of Hagerman, County of Gooding, State of ldaho.

2. In the period 1986-2016, alfalfa was cultivated on the land identified as "Existing place of
Use" shown in Attachment #7a of the City of Hagerman's Water Rights Transfer Application.

3. To cultivate alfalfa on this Iand, 4 " R 6 ac-ft/aclyr of water was required, at a minimum

4' I understand that I am liable to be prosecuted if this affidavit or any part of it is, in any way,
found to be incorrect or false.

The affiant affirms under penalty of perjury under the laws of the State of Idaho that the
foregoing is true and correct.

Affiant

Dated this -/$K day of hn ,rr,r, ,)I 0 .2021
(

Frank C. Erwin

State of Idaho

County of Gooding

on this ALlh auy 2021 before me, a Notary Public in and for said State,of

personally appeared Frank C. known or identified to me to be the person whose name is

subscribed to the foregoing instrument and acknowledges to me that he executed the same.

IN WITNESS HEREFOR I have hereunto set my hand and official seal the day and year first

above

Notary Public

For the state of &
Residing at JS

SHERRI ITARTINAT

Notarv Pubtic - State of ldaho

Commission Number 69093

Ity Commission ExPires Dec 79 ' 2077

Commission expires eq 2J2z-
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And also a parcel of land located in the S%SE%SE% of Scction 11, Torvnship 7 South, Range 13 East, Bc.ise
Mcridian, Gooding County, Idaho:

Beginning at the Northeast corner ofsaid Section ll;
Thence South 89o 59' 36tt West for a distance of 1314.98 fect to thc Northrr.esf

cotner of thc NE%NE% of said Sccfion I l;
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said $%SE%NE%;

Thence South 89o 43' 55" East for a distance of 433.04 feet along the Norfherly
boundary of said S%$E%NEIi4;

Thcnce South 0o t6' 05" lVest for a distancc of 50.0 fectto TttE TRUE POINT
OF'BEGIhhTING;

Thcnce South 23o 53' 20r? West for a distance of 163.92 fect;
Thence South 55o 56, 07', West for a distance of 54.41 feet;
Thence North Eso l0' 39" East for a disfance of 112.50 feef; Thence North 0o 16' 0S,, Easf
for a distrnce of 172.00 feet ro THE

TRUE POINT OF' BEGINNIh'G.



Attachment #3 - |

AnaeNDup MxUoRANDUM or AcnnEMENT
Parties: Idaho Parks and Recreation and the City of Hagerman

Subject Partial Transfer of Water Right 96-0049

WHEREA$ the City of Hagerman ("the City") is in need of additional water rights
to service its future municipal needs;

WHEREAS, the Idaho Department of Parks and Recreation ('IDPK') is the owner of
the following water rights:

r Water Right No. 36-0049, which includes the right to divert 6.58 cfs of water
from Florence Livestock Spring for domestic and stockwater puposes, and
the irrigation of 175.5 acres within the Billingsley Creek Unit of Thousand.
Springs State Park;

o Water Right No. 36-15538, which includes the right to divert .5 cfs from
Florence Livestock Spring for irrigation within the same L75.5 aues within
the Billingsley Creek unit of rhousand springs state park

r Water Right No. 36-0048A, which includes the right to divert l.L cfs of water
from Billingsley Creek for irrigation within the same 178.5 acres within the
Billingsley Creek Unit of Thousand Springs State park;

WHEREAS, each of the above-listed water rights includes a condition stating that
use of the water nght with the other two water rights is limited to the irrigation of a
combined total of 178.5 acres at the designated place of use;

WHEREAS, the above-iisted water rights will provide water in excess of IDPR's
needs as IDPR retires portions of the park from irrigated agricuJture, and develops a
campground, arboretum, artd other recreational facilities at the Bitlingsley Creek Unif

WHEREAS, the developrnent plans for the Billingsley Creek Unit require the
continuing diversion of at least 1,8 cfsl}B7.6 afy frorn the above-listed water rights to
ftilfill irrigation needs associated with the campgrould, arboiettrm, and other
recreational facilities;

WHEREA$ in addition to the continuing diversion of 387,6afy from the above-
listed water rights, IDPR needs 224.5 afy of watet for two irrigation seasons to establish
meadow grasses at the Billingsley Creek Unifi



^cWater Right Transfer Agreer.
Page 2

WHEREA$ IDPRs development plans require potable water and sewer services for
the campground;

WHEREA$ the City is willing to annex the Billingsley Creek Unit and provide such

water and sewer services;

WHEREAS, the City is *illiog to accept a partial transfer of Water Right 36-0049 in
lieu of hook-up fees for such water and sewer services;

THEREFORE the City and IDPR agree as follows:

1. IDPR authorizes the City to prepare an Application for Transfer of the right to
divert 1.0 cfs from Water Right 36-A049 to the City for municipal purposes. The City
will be wholly responsible for preparing the Application and all supporting
documentation, provided, that the Application and supporting documentation will be

submitted to IDPR for review and approval prior to filing. The City shall be solely
responsible for resolving any protests to tlre proposed transfer, provided, that any
documents filed by the City with IDWR in relation to resolution of any such protests are

subject to approval by IDPR prior to filing.

2. A part of such transfer, IDPR agrees that the portion of Water Right No.36-
0049 remaining in IDPR's ownership shall be reduced by L.az cfs, so that Water Right
No. 36{049 is limited to the diversion of no more than 5.16 cfs.

3. In recognition of the terms and conditions of Water Right No. 35-0049

providing that a "diversion rate of no more than 0.026 cfs per acre of this right may be
transferred or changed so as to change the place of use, prupose of use, or period of use
thereof," IDPR agrees that transfer of L.0 ds to the City requires IDPR to permanently
cease irrigation on 38,5 aues of land; moreover, because Water Right No. 36-0049 is
used in cornbinationwirh Water Right Nos. 36-00484 and 36-15538, a transfer will
require amendment of all three water rights as follows:

c Water Right No, 36-0049 shall be amended to include the following
provisions:

o "Diversion of this right and the diversion of the rrghts iisted below is
limited to a combined diversion rate of 5.16 cfs during the irrigation
season. Combined rights nos. 35-15532 and 36-15533.'

o "I-Jse of this right with Right Nos. 36-000484 and 36-15538 is limited to
the irrigation of a combined totai of 1,40 acres in the above-described
place of use in a single irrigation season."



Water Right Transfer Agreer
Page 3

a

f Water Right No. 36-00484 shall be amended to include the following
provision;

o "Use of this right with Righi Nos. 36-00049 and 36-15538 is limited to
the irrigation of a combined total of 1,40 acres in the above-described
place of use in a single irrigation season."

Water Right No. 36-1"5538 shall be arnended to include the following
provision:

o "Use of this right with Right Nos. 36-000494 and 36-0004B4 is limited
to the irrigation of a combined total of 140 acres in the above-described
place of use in a single irrigation season."

4. If the Department of Water Resources denies the Application for Transfer, this
Agreement shall terminate without any further action by fDPR or the City, IDPR shall
retain all its present rights urrder Water Right 36-0049, and neither party shall have any
obligations toward the other.

5. If the Department of Water Resources approves the Application for Transfer,
but limits the amount of water trausferred to less than 1.0 cfs, the City slrall inform the
Department of Water Resources that it is not proceeding with the kansfer, and shall file
all documents necessary to withdraw the Appticatron for Transfer and take all steps
necessary to ensure that IDPR shall retain all its present rights under Water Right 36-
0049. Upon approval of the City's withdrawal of its Application for Transfer by the
Department of Water Resources, this Agreement shall terminate without any further
action byIDPR or the City, and neither parry shall have any obligations toward the
other.

6. The authorization provided in Section 1 is continger-rt upon a determination by
the Idaho Department of lVater Resources that the partial transfer of 1.0 cfs from Water
Riglrt 36-CI049 to the City for municipal ptuposes shall not prevent IDPR from
continuing to divert, at a minimurn, 387.6 afy fcrr its ongoing and permanent irrigation,
domestic, and stockwater needs at the Billingsley Creek Unit following completion of
the transfer. In the event that the ldaho Department of Water Resources imposes
restriction+ including but not limited to combined use restrictions, on IDPR's remaining
portion of 36-0049 ihat may prevenf IDPfd in combination with Water Right Nos. 35-

00484 and 36-15538, from permanently diverting 387.6 afy for its ongoing iruigatiory
domestic, and stockwater needs, the authorization stated in Section 1 of this Agreement
is revoked, and the Cify shall file all doflrments necessary to withdraw the Application
for Transfer and take all steps necessary to ensure that IDPR shall retain all its present
rights under Water Right 35-0049. Upon approval of the City's withdrawal of its
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Application for Transfer by the Department of Water Resourceg this Agreement shall
terminate without any further action by IDPR or the Cify. and neither pafty shall have
any obligations toward the other.

7. hl Section A.2. of the Application for Trans-fer, requesting a narrative
description of the proposed transfer, the City shall provide the following description:

The Idaho Department of Parks and Recreation (IDPR) has authorized the Cify of
Hagerman (City) to apply for the transfer of the right to divert 1.0 cfs frorn Water Right
36-0049 to the City for present and future municipal water purposes; provided, IDPR's
attthorization sirall, without further action by IDPI{ be automatically withdrawn and
terminated in the event that the Idaho Department of Water Resources imposes
restrictions on IDPR's remaining portion ot36-0A49 that prevent IDPR from
permanently diverting, at a minimum,387.6 afy from Water Right 36-0049 for its
ongoing irrigation needs.

8. As consideration for IDPKs agreement to transfer L.0 cfs from Water Right 36-

0049 to the City, the Gty agrees to provide IDPR the following upon approval of the
full amount of the proposed transfer by the Department of Water Resources:

a. In order to enable the provision of water and sdwer services to the
Billingsley Creek UHit, the City sl'rall annex the Unit in accordance with fhe
terms of the Annexation Agreement attached l'rereto as Exhibit A.

b, Development of the Billingsley Creek Unit requires the use of 224.5 afy of
water for two irrigation seasons to establish meadow grasses. If for any
reason IDPR is foreclosed from using the water rights remaining in IDPR s
ownership after the transfer of water rights to the City for the establishment
of such meadow grasses, the City shall, during the first two irrigation
seasons following the final transfer of a portion of Water Right 3G0049 to
the Cify, or fwo irrigafion seasons of IDPR's choice prior to2024, provide
IDPR municipal water right service free of charge in sufficient quantity for
establishment of the meadow grasses.

c. The City will waive arry and all connection fees for water and sewer
connections that result from IDPKs construction of a 50 unit eampground at
Billingsley Creek (5L water connections, 5L sewer connections, 50 campsites,

one shower house/restr oom).
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d. During collstruction of the public water main, wastewater lift station, alld
sewer force main, IDPR and the design engineer shall provide inspection
and testing services to determine conformarrce with the design documents
and to approve the infraskucfure, while the City shall provide general
inspection for acceptance of the infrastructure. Inspection shall be provided
by all parties prior to backfilling any trenc-hes and structures.

e. Upon acceptance of the public water and wastewater infrastructure, the

City will assume ownership and all responsibilities for operation and

maintenance of (1) the potable water main lines from the point where it
connects to the City's distribution system to the water meter located near

the campground showerbuilding, excluding any service lines or private
water mains; (2) the wastewater lift station; and (3) the sewer force main
from the wastewater lift station to the City's existing Lift Station #3 (refer to
Exhibit D).A separate power meter will be provided for the wastewater lift
station.

f. The City will grant to IDPR at no charge all necessary temporary
construction easements for work on City-owned propersi or rights-of-way,

9. In coniunction with the City's provision of water and sewer services to the
Billingsley Creek Unit,IDPR will do the following:

a IDPR will construct a main water line from the south west comer of the
Billingsley Creek property in the existing subdivision to access water
service, at the location specified in Exhibit B.

b. IDPR will conshrrct a sewer lift station on the Billingsley Creek property
adjacent to the future campground constmction in order to utilize the
existing sewer line on tlre southwest corner of the Billingsley Creek
propertSr at the location specified in Exhibit C.

c. IDPR will construct all water and sewer main lines to City of Hagerman,
State of ldaho DEQ, and Federal staldards.

d. IDPRwill grant the City all necessary easements in order to maintain and
service all water and sewer main lines in the Billingsley Creek Unit.
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e, IDPR will be responsible for maintenance of all campground water and
sewer service lines beyond the point where they connect with the main
water and sewer service lines owned and maintained by the Cif.

10. This Agreement is fulther subject to the following terms and conditions:

a. Nothing in this Agreement shall be construed to grant to the City any
easemeuts over and across IDPR property to convey the kansferred water
right from Florence Livestock Sprirrg to the City's place of use, nor does this
Agreement authorize the City to use any easernents held by IDPR across the
property of third parties. The City is responsible for acquiring all easements
necessary for conveyance of the transferred water right.

b. In the event the Department of Water Resources imposes conditions on the
partial transfer of Water Right 36-0049 that impair IDPRs right to continue
using a minimum of 387.6 afy for iis ongoing and permanent irrigation
needs at the Billingsley Creek Unit, the City shall either reimburse IDPR for
the costs incurred in obtaining any replacement water necessary to enswe
IDPKs minimum diversion needs are me! provide an equivalent amount of
watet to IDPR free of charge, or succes,sfrilly transfer back to IDPR ihe
amount of water necessary to allow IDPR to continue trsing a minimum of
387.6 a$ for its ongoing and permanent irrigation needs at the Billingsley
Creek Unit.

c. This Agreernent and the attached Exhibits set forth the entire agreement
between the Parties related to the subject matter of this Agreement, and
may not be rnodified without the written consent of both the City and IDPR.

d. No modification, release, discharge, change or waiver of any provision
hereof shall be of any force, effect, or value unless it is in writing and signed
by both the City and IDPR. A*y such modification shall be attached hereto
as an addendurn and incorporated by herein reference.

e. Tlris Agreement may be executed in counterparts, each of which shall be
deemed an origirral and aII of which together shall be considered one and
the same dosument.
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f . Each of the persons exefllting this Agreement on behalf of the City and

IDPR hereto represent and warrant that she or he has legal authority to bind
the party on whose behalf she or he executes this Agreement.

g. If, during the pendency of tl're Application to Transfer Water Right No. 35-

0049, issues arise rmder this Agreement that are asserted by either party to
be a material breach of this Agreernent, the Pafty making strch assertion

must provide the other Party written notice of ti're assefted breach. The

Director of IDPR and the Mayor of the City shall meet to discuss the issue in
good faith and reach a resoiution. If the Director and the Mayor are unable

to resolve the issue to their mutual satisfaction, either the Director or the

Mayor may terrninate this agreement by written notice to the other.
Termination is effective upon receipt of the notice. After serving or
receiving a notice of termination, the City, within 48 hours, shall file an

appropriate notice of withdrawal with the Department of Water Resources

of its Application to Transfer a portion of Water Right No. 36-0049,

Termination of this Agreement prior to approval of the Application to
Transfer by the Department of Water Resources cancels all rights and
obligations of one party toward the other, and is the sole remedy for a

material breach of this Agreement occurring prior to the completed transfer
of a portion of Water Right No. 36-0049 to the City.

h. IDPR and the City reserve the right to pursue all appropriate remedies for a
material breach of this Agreement occurring aJter the completed transfer of
a portion of Water Right No. 36-0049 to the Gty.

IN WITNESS WHEREOF, this Agreement has been duly executed by each of the
respective parties hereto the day and year herein indicated below.

IDAHO DEPARTMENT OF PARKS AND RECREATTON

lt) Vo 7
By Susan E. Buxton
Director, Idaho Department of
Parks and Recreation

Date
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CITY OF HAGERMAN,IDAHO

//l* t t-r, ,
v{fi^j[i/ '/
Mayor, City of Hagerman, Idaho

/, - lcT -zaz-/
Date
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Exhihit A to Water Transfer Agreement

ANNEXATION AGREEMENT

Between the Idaho Department of Parks & Recreation
and

the City of Hagerrnan, Idaho
Regarding the Billingsley Creek Unit

of Thousand Springs State Park

INTR0DUcTToN

The Idaho Department of Parks and Recreation ("Deparhnent') and the City of
I{agerman, Idaho ("Ciry') enter into this Annexation Agreerneut ("Agreernent") in

connection with the City's request that the Department consent to the annexation of the

Billingsley Creek Unit of Thousand Sprtngs State Par{c (such Unit being hereafter referred

to as the'?ark") into the City pulsuant to Idaho Code $ 50222. The City and the

Department (collectively, "the Parties") have each determined that annexation ofthe Par*

would be rnutually beneficial, provided that (1) the City recognizes and respects the

exclusive authority of the Department and the ldaho Park and Recreation Board ("Board")

to establish the appropriate uses of the Park and to regulate such uses pursuant to Idaho

Code $ 674223, and (2) the City agroes that it will not asseil any authority to enforce

against the Department or the Board any municipal ordinance or to otherwise attempt to

regulate the Park or any activities therein through rhe provisions of the Local Land Use

Planning Act,Idaho Code gg 67-6501-67-6538 ('.LLUPA").

REcITALS

1. The Par:k is iocated adjacent to the Ciry of Hagerman, Goodiug County, Idaho. The

Parkincludes portions of sections 11, 12, and 13 inTownship 7 South, Range 13 East,



Boise Meridian, Attached hereto as Exhibit A is a legal description of the Park, and

attached hereto as Exhibit B is a map of the Park.

2. The City is a growing cornmunity and has determined that it would be appropriate

to annex the Park. .

3. The City has requested that the Deparhnent consent to the annexation of the Park

into the City, in order to promote a logically sequenced growth pattern.

4. The annexation would also provide an opportunity for the Park to receive certain

services from the City, including emergency services and municipal and sewer services

offered to City inhabitants.

5. in light of the above-recited beneflrts to the Parties and the public, the Department

is willing to consent to arurexation. provided that the Park and the Department will not be

subjected to the City's planning, zoning or land use ordinances, standards, pr.ocesses,

procedures or requirernents as a result of such an annexation.

6. The City recognizes and acknowledges the Deparlment's complete autonorny and

exclusive authority to plan for, operate, manage, and develop the Park in accordance with

tlre Department's authodties and obligations under Idaho law.

7. The City recognizes and acknowledges that the Park athacts and hosts many

visitors, including many who are not residents of the City, and generates significant

vehicular trafflrc in and around the City; and that the curreut and future operation and uses

of the Park may vary widely, and may include, but arc not limited to, activities such as

camping, swimming, boating, equestrian t$e, reoeational vehicle uss, concerts, special

events or festivals; and that the current plans, uses and developrnent of the Park rnay change

in the future, and sttch changes may result in increased visitation to ancl use of the Park,

additional construction or developnent in the Park, or rew or different activities in the

Park.

8. The Parties therefore enter into and intend to be bound by the following terms:

Tenus

9. The Departmcnt will conditionally consent to the annexation of the Park by the City

pursuant to Idaho Code $ 5A-222, but only if the Department is first given the oppornrnity



to review and approv. 'r writing, the proposed annexation ordr '.pce prior to its passage

or enactment.

10' The Deparhnent will approve the proposed annexation ordinance only if the

proposed ordinance:

a. expressly recognizes the Department's complete autonomy and authodfy to

operate, manage, develop and plan for the Palk in accordance with the

Department's authorities and obligations under Idaho law;

b. expressly recognizes that the Park or any activity occurring therein will not

be subject to the Ciry's planning, zoniug, construction or land use ordinances,

standards, pfocesses, procedures or requirements after the annexation of the Park

into the City; and

c. expressly recognizes that the Park or any activity occurring therein is not

subject to any other mrmicipal ordinance;

d. includes a plovision(s) that excludes the Park frorn the City under Idaho

Code $ 50'225, but provides that such exclusion is triggered and. takes effect only

if the City attempts to enforce or apply any of the City's municipal ordinances or

planning, zoning, construction or land use ordinances, standards, processes,

procednres or requirernents against the Part, or against the Department in

connection with the Park; and that the Park will immediately and by operation of
law be excluded fiorn the City upon any attempt by the City to enforce or apply anlr

mimicipal ordinance or land use, planning zoning, development or construction

ordinances, regulations, standards or requirements against the Park or against the

Department in corurection witlr the park.

11. If the Deparhnent approves of the proposed annexation ordinance, it witl provide

the Ciry with a conditional consent for the proposed annexation. The conditional consent

will operate as and ripen into achral consent for purposes of Idaho Code $ 50422 only ii
the annexation ordinance the City passes or enacts is, and at all funre times rsmaiff,

substantially the same as that approved by the Department, with no material changes or

differences.



12. If the annexatiou ordinance the City passes differs materially from the fonn

approved by the Departmen! then (l) the conditional consent will not operate as or ripen

into actual consent for purposes of Idaho Code $ 50-222; (2) the Deparrment will not be

deemed to have consented to such annexation of the Park info the City; and (3) any such

atternpted annexation will be without any legal effect whatsoever on the Park or the

Department.

13' The City recognizes, understands and agrees that any attempt by it to enforce or

apply an annexation ordinance against the Park or the Department that differs materially

fi'om the fonn approved by the Department, or any attempt by the City to enforce or apply

any of its land use, planning, zoning, development or constnrction ordinances, regulations,

standards or requirements against the Park or against the Department in connecticu with

the Park, would constihrte a rnaterial breach of this Agreement for which there is no

adequate retnedy at law. In the event of snch a material breach, the City agrees and

covenants that it will exclude the Park from the City under Idaho Code $ 50-225. The

Parties agrce that specific perfotmance is the appropriate remedy for failure to discharge

this obligation.

14- In the event that any of the provisions of sections 8 through 13 herein are found by
a court of competent jurisdiction to be in violation of law or statute, or otherwise

unenforceable, the City hereby covenants and agrees that it will talce all actions necessary

to ensute that any municipal ordinance, zoning ordinance,land use plan, special use permit

or other provision or requirement of the LL{.IPA enacted or adopted by the City for

application to the Park is entirely consistent with all applicable, rules, guideiines, policies

and master plans of the Deparfment and Board as tlrey apply to the park.

15. The Department agrces to rnake good faith attempts to consult with the City

regarding plans, uses and development of the Park, and to cousicler the City's coucerns and

inputs regarding such matters.

16' Nothing in this Agreement constitutes an adrnission by the Department that

annexation of the Parlc would subject it or the Deparhnent to regulation by the City under

LLUPA or any other provision of the ldaho Code.

17. Nothing in this Agreement constitutes consent to annexation.



18. In conjunction with this Annexation Agreement, the Parties firrther agree:

a' That for the life of this Agreement the Department wili pay any charges

imposed upon the Department for connections to City water and sewer services, the

same as other Cify inhabitants, excepting those charges waived by the City in
consideration of the partiaL transfer of Water Right 36-0049 to the Ciry.

b' That the Deparhnent will pay the same monthly selice charges for water

and sewer services charged to other City inlrabitants.

c. That the Deparfinent is constitutionally exempt from paying City taxes or

payrnents in lieu of taxes.

d. That the location of any utility easements across Departmeut property must

be pre-approved by tlre Department.

19. This Agreernent will be recorded in the official records of Gooding County, Idaho.

20. This Agreement and the attached Exhibits set forrh the entire agreernent between

the Parties related to the sudect matter of this Agreenent, and rnay not be modified withogt

the written consent of both Parties.

2I. This Agreement may be executed in counterparts, each of which shali be deemed

an original and all of which together shall be considered one and the same document.

22. Each of the pel'soos executing this Agreement on behalf of one of the parties hereto

represent and wanant flrat she or he has legal authority to bind the Party on whose behalf

she or he executes this Agreement.

IDAHO DEPARTMENT OF PARKS AND RECREATION

Susan Buxton, Director, Depafiment of Par*s and Recreation

State of Idaho

County ofAda

)
)
)

ss

h the year 202L, befbre me, Susan Buxton,on ttris }d[duy or
known or identified to me, to bc of tlre Idaho Departrneut of Parks and



Naxa&tl-r.rB
Ptrngrg

Recreation that executed the said instrument, and acknowledged to me that such Idaho
Department of Parks and Recreation executed the same.

IN WITNESS.HEREOF, I have set my hand and seal on this
aay orQSAhN- in the year 2oir.

N

Notary Public

Residence Commission Expires

CITY OF HAGERMAN,IDAHO

f,u Alo,,
By K[an lay,,{tla/or', City of Hagerman, Idaho

State of Idaho

County of Gooding

on this lb# aay,r ilAhl.-au in the yearZ}2l, before me, Alan Jay, known
or identified to me, to be the Mayor of the City of Hagerman, Idaho, that executed the said

instrument, and acknowledged to me that such City of Hagerman executed the same.

kp$er\

IN WITh|FSS HEREOF, I have set my hand and seal on tfr;s l3S
aay of Wfu, in the year 2021.

&rr,- ()^U

ss
)
)
)

Notary Public 3t*o.ee Uryu-
R*rid.n.r@ commission Expires H*- go xz

-_J-
STACEE CLARK

Notary Public - State oi ldaho

commisslon Number 31 284

My Commission ExPires Jen 1 4, 2023
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City of Hagerman Water Rights Transfer - Attachment #8a Water Balance

Unit Alfalfa lrrigation Requirement
Sou rce nFra Ck E rwt n eSe chAtta m e Pant 3rt B Affi dav

Consumptive lrrigation Req., CIR

ac-ft/ 4,86

Tota Consumption
(ac-ft/yr) [4.86* 178.s] 868

Water Rights Area Allocation
TotalArea 178.s wR 36-484 wR 36-L5538 wR 36-49

Transferrable Div. Rate cfs/ac 0.026 Acre Limit 1,04 50 178.5
Transferred Flow cfs 1.0 Acres 104 50 24.5

Re uired Area ac 38.s Acres Dried U 0 1.4 38.5
Volume Limitation (ac-ft/yr)

[4.86*38.5
L87 % Dried Up 0 28 2L.6

Div. Rate cfs 1.1 0.5 6.58
Split Div. Rate (cfs)

Dried*Div. Rat
0 o.t4 L.42

Rate cfs

IDPR - Remaining Div
1.1 0.36 5.16

IDPR - Remaining

Area
1.04 36 1_40

Rate cfs

CITY - Gained Div
0 0 1.0









IDAHO DEPARTMENT OF

WATER RESOURCES
Southern Region . 650 Addison Ave W, Suite 500 . Twin Falls, lD 83301-5858

Phone: 208-736-3033 . Fax: 208-736-3037 . Email: southerninfo@idwr.idaho.gov. Web: idwr.idaho.gov

Governor Brad Little Director Gary Spackman

November 24,2021

CITY OF HAGERMAN
PO BOX 158
HAGERMAN, ID 83332

RE: Transfer No. 85491
Water Right No(s). 36-15538, 36-49

Dear Applicant(s):

The Department of Water Resources has received your water right transfer application.
Please refer to the transfer number referenced above in all future correspondence regarding
this transfer.

A legal notice of the application has been prepared and is scheduled for publication in the
TIMES NEWS on 121212021 and 121912021. Protests to this application may be submitted
for a period ending ten (10) days after the second publication. Any protest against this
application must be filed with the Department of Water Resources, together with a protest
fee of $25.00 for each application, on or before Decembe r 20, 2021.

lf the application is protested, you will be sent a copy of each protest. All protests must be
resolved before the application can be considered for approval. lf the protest(s) cannot be
resolved voluntarily, the Department will conduct a conference and/or hearing on the matter

lf the application is not protested, the Department will process your application and notify
you of any action taken on the application. lf your application is approved, the Department
will send you a copy of the approval document.

Please contact this office if you have any questions regarding the application

Sincerely,

DewLse MaLLwe
Denise Maline
Ad m in istrative Assistant

4

c: J-U-B Engineers lnc.



IDAHO DEPARTMENT OF

WATER RESOURCES
southern Region . 650 Addison Ave w, suite 500 . Twin Falls, lD 93301-5g5g

Phone: 208-736-3033 . Fax: 208-736-3037 . Email: southerninfo@idwr.idaho.goV o Web: idwr.idaho.gov

Governor Brad Little Director Gary Spackman

November 24,2021

WATER DISTRICT 364
MATTHEW DOPERALSKI
PO BOX 1880
EAGLE tD 83616-9108

RE: Transfer No. 85491 (City of Hagerman)

Dear Matthew:

The ldaho Department of Water Resources (IDWR) is seeking written comment and/or
recommendations from you regarding the above referenced water right application. you
can find a copy of the application at:
https://idwr.idaho.qov/apps/ExtSearch/WRAJSearch/WRADJSearch.aspx. please
review the application, then complete the enclosed recommendation form and return it
to this office within 21 days of the date of this letter.

lf the application is approved, IDWR will include appropriate standard conditions of
approval for a water right located within a water district, such as regulation by the
watermaster, lockable controlling works, and/or measuring devices. Any special
conditions or other concerns you have related to this application should be specifically
addressed in your recommendation.

IDWR can finish reviewing an unprotested application as soon as the protest period has
past. Your prompt response to this request will ensure that your recommendation can
be considered. lf IDWR has not received your written recommendation within 21 days
from the date of this letter, IDWR will presume that you do not oppose approval of the
application and that you have no comments for IDWR to consider.

Sincerely,

DewLse MaLLwe
Denise Maline
Administrative Assistant 1

=df"^z*/

Enclosure(s)



Maline, Denise

From:
Sent:
To:
Subiect:
Attachments:

Maline, Denise
Wednesday, November 24,2021 12:31 pM

Dawson,Bradley

Comment Letter for Transfer No. 85491 - City of Hagerman
comment letter to F&G for 85491.docx; App. for Transfer No. 85491 city of
Hagerman.pdf

Good afternoon,

Attached is an application for transfer currently being processed by the department. please review the
application and provide any necessary comments within 21 days.

lf you have any questions regarding these applications, please feel free to contact our office at (208) 736-3033.

Thank you in advance & Happy Thanksgiving,

Denise @ IDWR

Denise Moline, Administrotive Aslistqnt I

ldoho Dept. of Wqter Resources
650 Addison Ave W Ste 5OO
Twin Folls lD S33O1-585S
(2O8) 2e3-eeoS
denise.mqline@idwr.idoho.gov

1



IDAHO DEPARTMENT OF

WATER RESOURCES
Southern Region . 650 Addison Ave W, Suite 500 . Twin Falls, lD 83301-5858

Phone: 208-736-3033 . Fax: 208-736-3037 . Email: southerninfo@idwr.idaho.gov o Web: idwr.idaho.gov

Governor Brad Little Director Gary Spackman

November 24,2021

IDAHO DEPT OF FISH & GAME
BRADLEY DAWSON
324 S 417 E STE 1

JEROME lD 83338-6206

RE: Water Right Transfer No. 85491 (City of Hagerman)

Dear Mr. Dawson:

The ldaho Department of Water Resources (IDWR) is seeking written comment and/or
recommendations from your organization regarding the above referenced water right
application . You can find a complete copy of the apptication(s) at:
hllne'//irlvtr idaho. nnv/annc/Fvf Qaa A.l\aarchAA/PAn I Search AQN!1 Please review the
application , complete the enclosed recommendation form, and submit it to this office within
21 days of the date of this letter.

IDWR can finish reviewing an unprotested application as soon as the protest period has
past. Therefore, your prompt response to this request is appreciated. lf your organization
desires to formally protest the approval of this application, you may do so after the notice is
published by filing a written protest along with a $25.00 filing fee within 10 days after final
publication (on or before December 20,20211.

Please contact this office if you have any questions regarding the application.

Sincerely,

DewLse rwtaLLwe

Denise Maline
Administrative Assistant 1

Enclosure(s)



Maline, Denise

From:
Sent:
To:
Subject:
Attachments:

Maline, Denise
Wednesday, November 24,2021 10:14 AM
Times News
LEGAL NOTICE for 12/2 &.12/9
Times News cover letter.docx; Times News ad.docx

Account #60002276

Attached please find (1) legal notice being submitted for publication on December 2nd & gth,2021
Please let me know if there are any questions or if you are not able to run the ad on the dates
requested.

Please reference the information below when pubrishing this ad:

Idaho Dept of Water Resources
Denise Maline
650 Addison Ave W, Ste 500
Twin Falls ID 83301-5858

Thank you in advance & Happy Thanksgiving,

Denise Maline @ IDWR Twin Falls

Denise Maline, Administrative Assistant
Idaho Dept of Water Resources, Southern Region
65o Addison Ave W Ste 5oo
Twin Falls ID 833or-5858
(zo8) z9g-ggo8
denise.maline @idwr. idaho. gov

1



IDAHO DEPARTMENT OF

WATER RESOURCES
Southern Region . 650 Addison Ave W, Suite 500 . Twin Falls, lD 83301-5858

Phone: 208-736-3033 . Fax: 208-736-3037 . Email: southerninfo@idwr.idaho.goV r Web: idwr,idaho.gov

Governor Brad Little Director Gary Spackman

November 24,2021

LEGAL NOTICE DEPARTMENT
TIMES NEWS
PO BOX 548
TWIN FALLS, ID 83303-0548

RE: Transfer No. 85284
Water Right No(s). 47-17487, 47-2666, 47-2007,47-8236

RE: Transfer No. 85491
Water Right No(s). 36-15538, 36-49

RE: Transfer No. 85418
Water Right No(s). 43-13741

Dear Legal Notice Department:

Please publish the enclosed legal notice on the dates indicated (once a week for two
consecutive weekly issues). lf you cannot publish the notice on the proposed dates,
please contact us immediately.

An affidavit of publication must be submitted to the Department along with the
publication bill. Please send the affidavit and bill to this office before December 20,
2021. Your cooperation is appreciated.

Sincerely,

DewLse MaLLwe
Denise Maline
Ad m in istrative Assistant

Enclosure(s)



NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO.85284

IDAHO AGRI INVESTMENTS LLC, 127 CONLEY DR, CHESTERTOWN, MD 21620-1005 has fited
Application No. 85284 for changes to the following water rights within TWtN FALLS County(s): Right No(s).
47-17487 , 47-2666, 47-2667 , 47-8236. The purpose of thelransfer is to change a portion bi ti"'e 

"-Ooue 
lghts

as follows: Application proposes transferring a 6.9 acre (0.13 cfs) portion of a-groundwater irrigation right-
from a farm located approximately 7.5 to 7.9 miles south and 2.7 miles east of the Rock Creek- Road aid
Highway 30 intersection in Hansen, to stockwater and commercial use at an existing dairy located
approximately 1.1 miles south and 1.1 miles west of the Rock Creek Road and Higliway 30 intersection in
Hansen. The application also proposes changing the place of use and adding anixisting point of diversion
to the water rights associated with the existing dairy to reflect changes in the operation. The application
proposes diverting up to 0.59 cfs and 173.1 acre-feet per year frornthree existing wells at the dairy site.

TRANSFER NO.85491
Clry OF HAGERMAN, PO BOX 158, HAGERMAN, lD 83332 has filed Application No. 85491 for changes to
the following water rights within GooDlNG county(s): Right No(s). 36-15'53s, 36-49. The purpose of th-e
transfer is to change a portion of the above rights as follows: Apptication proposes changing the nature of
use, period of use, and place of use of a 38.5 acre portion of a Florence Livestock Spring iriigation water
right. Florence Livestock Spring is located approximately 1.2 miles north and 0.g miies east of the
intersection of Main St. and State St. in Hagerman. The proposed change in nature of use and period of use
is from irrigation use (on property located approximately 0.5 to 0.8 mileJnorth and 0.2 to 0.7 miies east of
the intersection of Main St. and State St. in Hagerman) to year-round municipal use (187 acre-feet per year)
within the City of Hagerman service area. Due to a limiting condition on the water rigirt being transferred, th"
right being transferred will be reduced from 1 ,42 cfs to 1.0 cfs. The application also-proposel reducing a
partially overlapping Florence Livestock Spring irrigation right by 14 acres and 0.14 cfs to prevent
enlargement through the transfer process.

NATuRE RIDGE HoLDINGS LLc, 134 
= 

,l'HT'il"t[lT3rt-iti, tD 83318-5 427 hasrired Apptication No.
85418 for changes to the following water rights within CASSIA County(s): Right No(s). 43-13741. The
purpose of the transfer is to change a portion of the above rights as foliows: Apptication for transfer proposes
to change the place oJ use and add points of diversion to an irrigation, stockwater, commercial ground water
right, with an overall flow rate of 14.34 cfs. The 1161.4 acre irrigation place of use will be modified to match
the current irrigation system on the farm located approximatelyll.A to 19.5 miles north and 7.9 to g.9 miles
east of Malta. The transfer will also add two new wells and an existing well as authorized points of diversion
which will result in nine authorized points of diversion located in the general area of the place of use.

For additional information concerning the property location, contact Southern Region office at (2Og) 736-
3033; or to see a full description of these rights and/or the proposed transfers, pl6ase see
https://research.idwr.idaho.gov. Protests may be submitted based on the criteiia of ldaho Code Sec. 42-222.
Any protest against the proposed change must be filed with the Department of Water Resources, Southern
Region, 650 ADDISON AVE W, STE 500, TWIN FALLS, lD 83301-5858 together with a protest fee of $25.00
for each application on or before December 20,2021. The protestant musialso send a copy of the protest to
the applicant.

GARY SPACKMAN, Director
Published on December 2nd & gth, 2021



MEMORANDUM

Date November 22,2021

To: Transfer 85491

From: William Mills

Re: Transfer Proposal

Application proposes changing the nature of use, period of use, and ptace of use of a
38.5 acre portion of a Florence Livestock Spring irrigation water right. Florence
Livestock Spring is located approximately 1 .2 miles north and 0.9 miles east of the
intersection of Main St. and State St. in Hagerman. The proposed change in nature of
use and period of use is from irrigation use (on property located approximately 0.5 to
0.8 miles north and 0.2 to 0.7 miles east of the intersection of Main St. and State St. in
Hagerman) to year-round municipal use (187 acre-feet per year) within the City of
Hagerman service area. Due to a limiting condition on the water right being transferred,
the right being transferred will be reduced from 1.42 ds to 1 .0 cfs. The application also
proposes reducing a partially overlapping Florence Livestock Spring irrigation right by
14 acres and 0.14 cfs to prevent enlargement through the transfer process.

The limiting condition on the water right that will result in the reduction of 1.42 cfs to 1.0
cfs through the transfer process states "A diversion rate of no more than 0.026 cfs per
acre of this ight may be transferred or changed so as to change the ptace of use,
purpose of use, or period of use thereof."

A change of nature of use analysis was provided with the transfer application.
Current and proposed PODs and the place of use are located in Water District 364 and
Watermaster comments will be solicited.



Date:

To:

From:

MEMORANDUM
November 22,2021

Transfer 85491

Bill Mills

Fee EvaluationRe

Filing fees charged for transfer application #85491 were based on the on the current

transfer fee schedule and included $580.00 for the 1.42 cls reduction in the water right

being transferred and an additional $250.00 for the change in nature of use processing,

for a total of $830.00 (Receipt Nos.S03845B & S03BB97).
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J-U-B FAMILY OF COMPANIES

October 25,2021

Mr. Corey Skimer
Idaho Department of Water Resources
650 Addison Ave. W, Ste. 500
Twin Falls, ID 83301-5858

RECE IVFD

00I 2 0 2021

OEPT OF WATER BESOURCE$
SOUTHEHN HEGION

RE: City of Hagerrnan Application for Water Rights Transfer

Dear Mr. Skinner,

Enclosed please find an Application for Transfer on behalf of the City of Hagerrnan (the City). As
described in the narrative explanation submitted with the application, the City is filing this
application to transfer a portion of Water Right 36-0049,owned by the Idaho Department of parks
& Recreation (IDPR), to add 1.0 cfs to their system for municipal use from Water Right 36-0049
based on the City and IDPR's Memorandum of Agreement. Pertinent maps, consumptive use
calculations, and ownership documentation are included with this application as required. A form
for change of ownership of the new water right split from 36-0049 will be submitted upon approval
of this transfer application.

Along with the previously submitted application fee of $750 for a transfer of 1.0 cfs and a change
in nature of use, an additional $80 fee is being submitted with this letter as requested by the Idaho
Department of Water Resources (IDWR). Previous requests were submitted for an extension and
to not return the $750 fee. The fee for the change of ownership form will be submitted with the
form upon approval of this transfer application.

To address the limitations of splitting Water Right 36-0049, as stated in your response letter,
changes have been made to this application in order to propose apartialtransfer of the conjunctive
Water Right 36-15538. The memorandum of agreement between IDPR and the City has been
amended to authorize changes to Water Right 36-15538 and to clarify certain details of the
proposed transfer. As specified by the water balance shown in Attachment #8a, changes to this
conjunctive water right will result in a reduction of the diversion rate for Water Right 36-1553g,
and the City will only gain 1.0 cfs from Warer Right 36-0049.

2114Village ParkAvenus suite 100, Twin Falls,lD 83301 l,v wwwjub.com p 20g.733.2414
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With regard to the other iterns listed in your response letter, J-U-B Engineers and the City have
come to the following conclusion. Based on a review of historical water users in the area, IDPR
and the City believe there will be no injury to junior water rights owners by changing the period
of use from 2ll5-lll3\ to year-round use and would like to request that IDWR allow this
application to be processed and published to the public based on that understanding. The affidavit
from Frank C. Erwin referencing the historical consumptive water use on this land is considered
an accurate and defensible legal document by the Cify and will continue to be used as the standard
for the consumptive irrigation requirement at this place of use.

Sincerely,

Gary Haderlie, P.E.

J-U-B ENGINEERS, Inc.

Cc Alan Jay, Mayor, City of Hagerman
Steve Bland, Council President" City of Hagerman
Justin Hulme, City Superintendent, City of Hagerman
Frank Erwin, Florence Livestock Spring Users assocation
Erik Bush, Idaho Department of Parks & Recreation

2



State of ldaho
DBPARTMEI{T OF WATER RESOTJRCBS
SOUTHERN REGION.650 ADDISON AVO W STE 5OO. TWIN FALLS ID 8330I-5858
Phone: (208) 736-3033. Fax: (208) 7J6-30J7
Website: wrvrv.idrvr.idnho,gov . Email: sou thcrrr i u fo(d itl w r. ida ho.qov

BRAD I,ITTLE
Covernor

CARY SPACKMAN
Dircctor

April8,202l

Gary Haderlie
JUB Engineers Inc.
2114 Village Park Ave
suite 100
Twin Falls, ID 83301

Dear Mr. Haderlie:

Please find enclosed a water right transfer application in the name of the City of Hagerman that you
recently filed with our office. The application proposes changing the nature of use, period of use, and
place of use of water nght 36-49. In general, the application proposes changing a f 8.S acre portion of
an irrigation right currently owned by the Idaho Department of Parks and Reqeation to municipal use
in the City of Hageman's service area. Because of unique conditions on water fight36-4g,no -ore
than0.026 cfs per acre of the right can be transfened. This results in a 38.5 acre (approximately
215%) portion correspondingto 1.42 cfs being reduced from the irrigation right in order to obtain t.OO
cfs through a transfer. After consultation with IDWR's state office. It was determined that the filing
fee should be based on the higher amount (1.42 cfs) rather than the lower amount (1.00 cfs). This
results in an $830.00 filing fee rather than the submitted $750.00 filing fee (IDWR receipt +SO:S+SS;
when accounting for the $250,00 change in nature of use fee. In addition, examination of the
submitted application reveals several items of concern relating to possible enlargement issues. Note
that IDWR cannot approve a transfer application that results in an enlargement in ur".

Irrigation water right 36-49 is considered partially stacked with inigation water rights 36-4g4 and 36-
36-15538. Right36-49allowsfortheinigationoflTS.5acres,waterright:O-4tAallowsforthe
inigation of 104.0 acres within the same 178.5 acres, and water right 36-15538 allows for the inigation
of 50.0 acres within the same 178.5 acres. Conditions on all three rights limit the total diversion rate to
7'68 cfs and the irrigation of 178.5 total acres when all three rights are combined. There are no
additional conditions on rights 36-484 and 36-15538 further limiting the amount of inigated acres.
Therefore, they are considered additive and can irrigate up to 154.0 acres when combined (104.0 +
50.0). If 38.5 acres of water right 36-484 are to be transfened, some of these 38.5 urr.r *iU overlap
with some combination of rights 36-48A &lor 36-1,5538 (17S.5 - 154.0 :24.5 < 38.5 acres). In order
to transfer 38.5 acres of right 36-484, at least a14.0 acre portion of some combination of rights 36-
48A &lor 36-15538 will have to be included in the transfer, and the Memorandum of Agreement with
the ldaho Department of Parks and Recreation will have to be modified accordingly . piease note that
an application for transfer proposing to "unstack" onc or more water rights used ioi inigation or other
use, without changing all the rights for the same use, is presumed to enlarge the water right.



Page2
Haderlie/ City of Hagerman Transfer Letter
April8,202l

The application proposes changing the period of use from the inigation season (2/15 to I 1/30) to year
round use ( I / 1 to l2/3 I ). A transfer that proposes a change to an increased period of use for a surface
water right is presumed to be an enlargement and would cause injury where there are junior priority
rights that rely on surface water during the time period outside of the historic period of use for the right
proposed to be changed.

The application proposes converting a 38.5 acre portion of inigation ight36-49 to 187 acre-feet of
municipal use. Note that this provides a conversion factor of 4.86 acre-feet per acre. This is an
extremely high value for an inigation conversion factor. An affidavit provided with the application
indicated that alfalfa had been grown on the property involved with the transfer. ETIdaho
(http://data.kimberlv.uidaho.edu/ETldaho4 indicates that the growing season precipitation deficit value
(net inigation requirement) for alfalfa (frequent cuttings) in the Hagerman area is 3.79 acre-feet per
acre.

The Department will allow you 30 days to submit a replacement application addressing the items
outlined in this letter. [f a replacernent application is not received within 30 days, a refund of your
filling fee will be initiated. As an alternative, if you decide not to refile the application, you may
request a refund of your filing fee at an earlier date.

If you have any question, feel free to contact me at your convenience.

Sincerely,

Corey Skinner, PE
IDWR Southern Region Manager

Enclosure

cc: City of Hagerman (w/o enclosure)


