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THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR SOUTHFORK

LANDING is made this Z/*# day of ,%% 2007, by EAGLE SPRINGS RANCH, LLC, an
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ARTICLE I: RECITALS

1.1 Property Covered. The property potentially subject to this Declaration of
Covenants, Conditions and Restrictions for Southfork Landing (the “Declaration”), as the Declaration
may be amended from time to time, is the property legally described in Exhibit A, attached hereto and
made a part hereof, which property consists of approximately 868 acres approved by Boise County for
the development of residential and commercial units (sometimes referred to herein as "Southfork
Landing”). Grantor intends to develop the Property in several development Phases, defined below.
Each Phase and all property made subject to this Declaration shall be referred to as the "Property.”
Unless and until a Supplemental Declaration is recorded with the Boise County Recorder’s Office, no
property located within Southfork lLanding or otherwise shall be subject to this Declaration. Each Owner,
by accepting a deed to any portion of the Property, acknowledges and agrees that Grantor is under no
obligation to subject any specific portion of Southfork Landing to this Declaration.

12 Mixed-Use Development. Southfork Landing is presently planned as a mixed-
use development that Grantor currently intends to develop in accordance with existing development
approvals obtained by Grantor from Boise County, or any other development plan(s) for which Grantor
may from time to time obtain approval from Boise County (collectively, the “Development Plan”). The
Property may be developed for homes, Common Area (defined below) and commercial uses. Any
development plans or schemes for the Property in existence prior to or following the effective date of this
Declaration are subject to change at any time by Grantor, and impose no obligation on Grantor as to how
the Property is to be developed or improved.

13 Purpose of Declaration. The purpose of this Declaration is to set forth the basic
restrictions, covenants, limitations, easements, conditions and equitable servitudes (collectively,
sometimes referred to herein as the “Restrictions”) that will apply to the entire development and use of
any and all portions of the Property, and any other property annexed into Southfork Landing, as provided
turther herein. The Restrictions are designed to protect, enhance and preserve the value, amenities,
desirability, and attractiveness of the Property; to ensure a well-integrated, high quality development; and
to guarantee adequate maintenance of Common Area in a cost effective and administratively efficient
manner. Each Owner, by acceptance of a deed or other conveyance of title to Building Lot or any portion
of the Property, and/or by acceptance of a lease or other rental agreement in connection with any portion
of the Property, hereby covenants, promises and agrees to be bound by and to comply in all respects with
all provisions of this Declaration, as amended and/or supplemented from time to time, the Articles and
Bylaws of any applicable Association, the Design Guidelines and all rules and regulations promulgated
pursuant to any of the above.

14 No Recordation. No Person shall record any declaration of covenants,
conditions and restrictions, or declaration of condominium or similar instrument affecting any portion of
the Property without Grantor's review and written consent. Any attempted recordation without such
consent shall result in such instrument being void and of no force and effect unless subsequently
approved by recorded consent signed by Grantor. This section may not be amended without the written
consent of Grantor. The rights contained in this section shall terminate upon the earlier of; (a) twenty
(20) years from the date this Declaration is recorded; or (b) upon recording by Grantor of a written
statement that all construction, sales and/or leasing activity by Grantor in connection with Southfork
Landing has ceased.

ARTICLE lI: DECLARATION

Grantor hereby declares that the Property subjected to this Declaration through a Supplemental
Declaration, and each lot, parcel or portion thereof, is and/or shall be held, sold, conveyed, encumbered,
hypothecated, leased, used, occupied and improved subject to the following terms and Restrictions, all of
which are declared and agreed to be in furtherance of a general plan for the protection, maintenance,
subdivision, improvement and sale of the Property, and to enhance the value, desirability and
attractiveness of the Property. The terms and Restrictions set forth herein: (a) shall run with the land
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constituting the Property, and with each estate therein, and shall be binding upon any Person having or
acquiring any right, title or interest in the Property or any lot, parcel or portion thereof; (b) shall inure to the
benefit of every lot, parcel or portion of the Property and any interest therein; and (c) shall inure to the
benefit of and be binding upon Grantor, Grantor's successors in interest and each grantee or Owner and
such grantee’s or Owner's respective successors in interest, and may be enforced by Grantor, any
grantee or grantee's successors, any Owner or Owner's successors, or by the Association. In the event
of any conflict between this Declaration and any other of the Project Documents, defined below, this
Declaration shall control.

Notwithstanding the foregoing, until one hundred percent (100%) of all the Building Lots in the
Property and Southfork Landing are transferred by Grantor, no provision of this Declaration shall be
construed as to prevent or limit Grantor's right to complete development of the Property and Southfork
Landing, including any subdivision or resubdivision of the Property and Southfork Landing, and to
construct improvements thereon, nor Grantor's right to use and to maintain model homes, construction,
sales or leasing offices or similar facilities on any portion of the Property and Southfork Landing, including
the Common Area, recreational facilities, and/or any public and/or private right-of-way, nor Grantor's right
to post signs incidental to construction, sales and/or leasing. Grantor and authorized marketing agents
and builders shall have license for access to and use of such location and facilities. Grantor has no duty
or obligation to develop the Property and Southfork Landing in any specific manner or with any particular
use, regardless of any drawings, depictions, presently proposed plans or the Development Plan.

ARTICLE lll: DEFINITIONS
3.1 “Articles” shall mean the Articles of Incorporation of an Association.

3.2 “Assessments” shall mean those payments required of Owners who are
Association Members, including Regular Assessments, Special Assessments and Limited Assessments.
An Association shall have the right to require assessments from Members.

3.3 “Association” shall mean an Idaho nonprofit corporation, or its successors,
organized and established by Grantor to exercise the powers and to carry out the duties set forth in this
Declaration or any Supplemental Declaration. Grantor shall have the power, in Grantor's discretion, to
name an Association with a name which fairly reflects an Association's purpose. For purposes of this
Declaration, “Association” shall include the term “Master Association” or “Local Association,” as the
context may dictate.

34 “Association Rules” shall mean those rules and regulations that may be
promulgated by an Association governing conduct upon and use of the Property under the jurisdiction or
control of that Association, the imposition of fines and forfeitures for violation of Association Rules and
‘regulations, and procedural matters for use in the conduct of business of an Association.

3.5 “Board” shall mean the duly qualified Board of Directors, or other governing
board or individual, if applicable, of an Association.

3.6 “Building Envelope” shall mean the area within a Building Lot within which a
principal structure and accessory structures must be located, always subject to the prior written approval
of the Design Committee. Building Envelopes, if any, shall be designated by Grantor by describing such
an area on a recorded Plat, reserving Building Envelopes in a deed or other instrument, or by designating
Building Envelopes as such in this Declaration, any Supplemental Declaration or the Design Guidelines.
If a Building Envelope is not so designated within a Building Lot, then the Building Envelope shall be that
portion of the Building Lot located inside the legal setback areas.

3.7 “Building Lot shall mean a lot within Southfork Landing as specified or shown
on the Plat upon which Improvements may be constructed. The term “Building Lot" shall not include any
Common Area. The term “Building Lot” shall include Condominium Units.
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3.8 “Bylaws” shall mean the Bylaws of an Association.

3.9 “Common Area” shall mean any or all parcels of Common Area and may
include, without limitation, all such parcels that are designated as private streets or drives, parking areas
or drives, common open space, park areas, common landscaped areas, storage facilities, mailboxes,
recreational facilities, other amenities and facilities. Common Area may be established from time to time
by Grantor on any portion of the Property by describing such area on a recorded Plat, by granting or
reserving Common Area in a deed or other instrument, or by designating Common Area as such in this
Declaration or in any Supplemental Declaration. The Common Area may include easement and/or
license rights.

3.10 “Common Expenses” shall mean the actual and estimated expenses incurred or
anticipated to be incurred by an Association for the general benefit of all Members, including any
reasonable reserve, as the Board may find necessary and appropriate pursuant to this Declaration, the
Bylaws, and the Articles.

3.11 “Community-Wide Standard” shall mean the standard of conduct, maintenance,
or other activity generally prevailing throughout the Property and Southfork Landing. Such standard may
be more specifically determined by the Board and/or the Design Committee.

3.12 “Condominium Association” shall mean the condominium owners’ association
to be formed with respect to Condominium Units pursuant to the Idaho Condominium Property Act, Idaho
Code Section 55-1501, et seq., as amended.

3.13 “Condominium Class A Members” shall mean the Owners of Condominium
Units.

3.14 “Condominium Documents” shall mean the declaration, bylaws, and other
instruments governing the organization and administration of the condominium project formed or to be
formed within the Property.

3.15 “Condominium Unit” shall mean a condominium unit within the Property created
in accordance with the Idaho Condominium Property Act.

3.16 “Conservation Area” or “Conservation Easement’ shall mean that portion of
the Property either described as such on a Plat or as described as such in a document recorded with the
Boise County Recorder's Office. CONSERVATION AREA(S) ARE NOT COMMON AREA.

3.17 “Contribution Agreement” shall mean that certain Contribution Agreement by
and between Grantor and Garden Valley School District #71, a copy of which is attached hereto as
Exhibit B.

3.18 “County” shall mean Boise County, Idaho.

3.19 “Declaration” shall mean this Declaration of Covenants, Conditions and
Restrictions for Southfork Landing as the Declaration may be amended and/or supplemented from time to
time.

3.20 “Default Rate" shall mean interest at the rate of two percent (2%) over the prime
rate, as quoted by the largest commercial bank in Boise, Idaho, as measured by assets held in Idaho.

3.21 “Design Committee” shall mean the Design Committee created by Grantor
pursuant to this Declaration.
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3.22 “Design Guidelines” shall mean the design guidelines and rules promulgated,
published, amended and/or supplemented from time to time pursuant to this Declaration.

3.23 “First Mortgage” shall mean any Mortgage which is not subordinate to any lien
or encumbrance except liens for taxes or other liens which are given priority by statute.

3.24 “Grantor’ shall mean Eagle Springs Ranch, LLC, an |daho limited liability
company, and Barnes Ventures, Inc., an Idaho corporation, or their successors in interest, or any Person
to whom the rights under this Declaration are expressly transferred, in whole or in part, other than a
transfer to individual Building Lot Owners, by Grantor or their successors.

3.25 “Guest House” shail mean an accessory residential structure with no more than
two (2) stories, constructed in compliance with all applicable governmental laws, rules and regulations.
The Guest House may be attached to the principal residential structure,

3.26 “Improvements” shall mean any structure, facility or system, or other
improvement or object, whether permanent or temporary, which is erected, constructed, placed upon or
allowed on, under or over any portion of the Property, including, without limitation, residential structures,
fences, streets, drives, driveways, parking areas, sidewalks, bicycle paths, curbs, landscape, walls,
hedges, plantings, trees, living and/or dead vegetation, rocks, signs, lights, mail boxes, electrical lines,
pipes, pumps, ditches, recreational facilities, grading, road construction, utility improvements, removal of
trees and other vegetation, and any new exterior construction or exterior improvement which may not be
included in the foregoing. Improvement(s) includes both original Improvements existing on the Property
on the date hereof and all later changes and Improvements thereto. Improvement does not include turf,
shrub, or tree maintenance or replacement. Improvement does include both new construction and any
subsequent exterior improvements.

3.27 “Irrigation System” shall mean any system designed to deliver non-potable
water to Owners for irrigation of their landscaped areas on their Building Lots and to an Association for
irrigation of the Common Area, and may include, without limitation, pumps, pipes, treatment packages,
detention and/or retention pond(s), and other system equipment.

3.28 “Limited Assessment’ shall mean a charge against a particular Owner, and
such Owner’s Building Lot, directly attributable to such Owner, equal to the cost incurred by an
Association in connection with corrective action performed pursuant to the provisions of this Declaration
and/or any Supplemental Declaration, including, without limitation, damage to any Common Area, or the
failure of an Owner to keep such Owner’s Building Lot and/or Improvements in proper repair, and
including interest thereon as provided in this Declaration and/or a Supplemental Declaration, if applicable.

3.29 “Local Association” shall mean and refer to any profit or not for profit ldaho
corporation or unincorporated association, or the successors of any of them, organized and established
by Grantor pursuant to the terms of this Declaration or a Supplemental Declaration.

3.30 “Majority in Interest” shall mean fifty-one percent (51%) or more of the class of
membership in question.

3.31 “Master Association” shall mean and refer to Southfork Landing Owners
Association, Inc., a nonprofit corporation organized under the laws of the State of Idaho, its successors
and assigns.

3.32 “Member” shall mean each Owner holding a membership in an Association,
including Grantor.

3.33 “Mortgage” shall mean any mortgage, deed of trust, or other document pledging
any portion of the Property or interest therein as security for the payment of a debt or obligation.
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3.34 “Occupant’ shall mean any resident or occupant of a Building Lot other than the
Owner, including, without limitation, family members, guests, invitees and/or tenants.

3.35 “Owner” shall mean the record owner, whether one or more Persons, including
Grantor, holding fee simple interest of record to a Building Lot which is a part of the Property, and buyers
under executory contracts of sale, but excluding those Persons having such interest merely as security
for the performance of an obligation, unless and until such Person has acquired fee simple title pursuant
to foreclosure or other proceedings.

3.36 “Persan(s)” shall mean any individual, partnership, corporation, trust, estate or
other legal entity, including Grantor.

3.37 “Phase” shall mean a defined portion of the Property which has been designated
as a Phase by Plat and/or recorded Supplemental Declaration. Each Phase shall contain one or more
Building Lots, and may, in Grantor's discretion, be managed to the extent permitted herein, or by
Supplemental Declaration.

3.38 “Plat’ shall mean any subdivision plat covering any portion of the Property as
recorded in the Boise County Recorder's Office, Boise County, Idaho, as the same may be amended by
duly recorded amendments thereof.

3.39 “Private Amenities” shall mean certain real property and any facilities, structures
and Improvements located thereon that are privately owned and operated by Persons other than Grantor
or an Association, for recreational or related purposes. No Person shall possess any right to enter onto
or use Private Amenities by virtue of ownership or occupancy of a Building Lot or Condominium Unit or
membership in an Association. Rights to use Private Amenities will be granted only to such Persons, and
on such terms and conditions, as may be determined by the Owners of such Private Amenities. Such
Owners shall have the right in their sole and absolute discretion and without notice to amend or waive the
terms and conditions of use of such Private Amenities.

3.40 “Project Documents” shall mean the basic documents creating and governing
the Property including, without limitation, this Declaration, any Supplemental Declaration(s), Articles and
Bylaws of an Association, the Plat, the Design Guidelines and any other procedures, rules or regulations
under such documents by Grantor, an Association and/or the Design Committee.

I | “Property” shall mean those portions of the real property and Improvements
thereon made subject to this Declaration, including, without limitation, each lot, Building Lot, parcel and
portion thereof and interest therein.

3.42 “Regular Assessment’ shall mean the portion of the cost of designing,
constructing, maintaining, improving, repairing, managing and/or operating all Common Area, including all
Improvements located thereon, and the other costs and expenses incurred to conduct the business and
affairs of an Association, which costs and assessments are levied against the Building Lot of each Owner
by an Association, pursuant to the terms of this Declaration and/or a Supplemental Declaration.

3.43 “Riparian Easement Area” shall mean any portion of the Property located within
five (5) feet of any Waterway, including those areas that may be shown as such on the Plat.

3.44 “Sewer System” shall mean any system designed to deliver sanitary sewer
service to Owners, and may include, without limitation, pumps, pipes, treatment packages, detention
and/or retention pond(s), and other system equipment

3.45 “Special Assessment’ shall mean that portion of the cost of the capital
improvements or replacements, equipment purchases and/or shortages in Regular Assessments which
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are authorized to be paid by each Owner to an Association pursuant to the provisions of this Declaration,
or a Supplemental Declaration, if applicable.

3.46 “Supplemental Declaration” shall mean any Supplemental Declaration including
additional covenants, conditions and restrictions that may be adopted by Grantor or its successors with
respect to any portion of the Property.

3.47 “Water System” shall mean any system designed to deliver potable water to
Owners for culinary and other ordinary domestic household purposes, including irrigation of individual
Building Lots, and may include, without limitation, source(s) of water supply, any water and water rights,
including groundwater and groundwater rights, ditch and ditch rights, and storage and storage rights
owned by Grantor, well lot(s), pumps, regulators, pipes and other delivery system equipment and
infrastructure.

3.48 “Waterway” shall mean any surface water amenity, including, without limitation,
any Lake, pond, stream, canal, lateral, or reservoir, natural or artificial which is located on the Property.

ARTICLE IV: GENERAL AND SPECIFIC RESTRICTIONS

41 Improvements — Generally. All Improvements are to be designed, constructed
and used in such a manner as to promote compatibility between the types of uses contemplated by this
Declaration and to maintain the Community-Wide Standard. Specific design and construction guidelines
are contained in the Design Guidelines. The Design Guidelines and the general instructions set forth in
this Declaration shall govern the right of an Owner, exempting Grantor, to construct, reconstruct, refinish,
remove, add, alter or maintain any Improvement upon, under or above the Property, and to make or
create any excavation or fill on the Property, or to make any change in the natural or existing surface
contour or drainage, or install any utility line or conduit on, under or above the Property, including, without
limitation, any Building Lot. All Improvements by any Owner, exempting Grantor, must be pre-approved
in writing by the Design Committee prior to such Owner's construction or reconstruction, as the case may
be.

No Building Lot shall be improved except as permitted under the Design Guidelines. This
Declaration is not intended to serve as authority for the Design Committee to control the interior layout or
design of structures except to the extent incidentally necessitated by use, size and height restrictions.
This Declaration is intended to serve as authority for the Design Committee to use its judgment to see
that all Improvements conform and harmonize with external design, quality and type of construction,
architectural character, materials, color, location on the Property, height, grade and finished ground
elevation, natural conditions, landscape, and all aesthetic considerations as set forth in this Declaration
and in the Design Guidelines.

4.1.1 Design Committee Review, No Improvements which will be visible above
ground or which will ultimately affect the visibility of any above ground Improvement shall be built,
erected, placed or materially altered on or removed from the Property unless and until the
building plans, specifications, and site plan have been reviewed in advance by the Design
Committee, and the same have been approved in writing. The review and approval or
disapproval may be based upon the following factors: design and style elements, mass and form,
topography, setbacks, finished ground elevations, architectural symmetry, drainage, color,
materials (including mandatory roofing materials), physical or aesthetic impacts on other
properties (including Common Area), artistic conformity to the terrain and the other Improvements
on the Property, and any and all other factors in connection with the Community-Wide Standard
that the Design Committee in its reasonable discretion, deem relevant.

4.1.2 Setbacks and Heights. No residential or other structure shall be placed outside
of the Building Envelope or built higher than permitted by governmental approvals and/or the
Design Committee.
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4.1.3 Accessory Structures. No detached storage sheds shall be allowed on any
residentially-improved Building Lot without the prior written consent of the Design Committee. No
playhouses, playground equipment, pools, pool slides, diving boards, hot tubs, spas, or similar
items shall be allowed without the prior written consent of the Design Committee. Basketball
courts, backboards, or portable basketball devices, large play equipment including, without
limitation, swing sets and trampolines, shali be allowed only with the prior written consent of the
Design Committee, and, if so approved, only in the side yard or back yard of any residential
Building Lot, provided that such equipment does not promote noise or other nuisance that is
offensive or detrimental to other Property in the vicinity of the Building Lot or offensive or
detrimental to the Occupants of such other Property.

4.1.4 Garages. All single-family residential structures shall have an attached enclosed
garage that holds at least one (1) vehicle and shall be constructed of the same materials and with
similar colors and design as the residential structure. Garages shall not be used as living
quarters; provided, however, additional living space may be constructed and occupied over a
garage so long as the entrance to such area is from within the existing residential structure; such
additional living space shall not be considered to be part of the garage. The interior of all garages
shall be finished including, without limitation, sheetrock taped, and interior walls textured and
painted. Garages shall be used primarily for parking of vehicles; and in no case shall a garage be
used as storage such that no space is left for the parking of vehicles in the garage.

4.1.5 Driveways. All access driveways shall have a wearing surface of concrete or
other hard surface materials (except for asphalt), and shall be properly graded to assure proper
drainage. All such driveway entrances and driveways shall be accented with at least a decorative
border application such as concrete pavers or washed or colored concrete. No parking pads
shall be permitted on any Building Lot.

4.1.6 Fencing. It is Grantor's desire to create and maintain an open, spacious and
natural appearance for Southfork Landing and, therefore, fencing shall be minimal as set forth
herein and/or in the Design Guidelines. No fence or hedge situated anywhere upon a Building
Lot shall be permitted without the approval of the Design Committee. To ensure that Grantor’s
desire of creating an open, spacious and natural setting is realized, all permitted fencing, where
possible, shall be screened by landscape and other softscape; provided, however, it shall be the
preference of Grantor or the Design Committee that, where possible, trees, shrubs, hedges and
other landscape be used on a Building Lot in lieu of fencing, and to screen hard surface, dog runs
and other non-aesthetic areas. Notwithstanding anything herein to the contrary, a fence
constructed immediately adjacent to a swimming pool for the purpose of safety may be at a
height required by applicable government agencies and/or the Owner's liability insurer(s). No
fencing of any kind are allowed on Common Area.

4.1.7 Lighting. Exterior lighting, including flood lighting, shall be part of the
architectural concept of the Improvements on a Building Lot. Each Building Lot shall include, as
part of its landscape plan, the placement of a photo-sensitive light in the front yard of a type and
size approved by the Design Committee and situated on a column or other structure approved by
the Design Committee. Fixtures, standards and all exposed accessories shall be harmonious
with building design, restrained in design, excessive brightness avoided with the use of shielded
luminaries directed at an angle forty-five degrees or greater and shall be as approved by the
Design Committee.

4.2 Exterior Maintenance; Owner’s Obligation. No Improvement shall be
permitted to fall into disrepair, and each Improvement shall at all times be kept in good condition and
repair. in the event that any Owner shall permit any improvement, including trees and landscape, which
is the responsibility of such Owner to maintain, to fall into disrepair so as to create a dangerous, unsate,
unsightly or unattractive condition, or damages property or facilities on or adjoining such Owner’s Building
Lot, an Association, upon thirty (30) days’ prior written notice to the Owner of such Building Lot, shall
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have the right to correct such condition, and to enter upon such Owner’s Building Lot for the purpose of
doing so, and such Owner shall promptly reimburse an Association for the cost thereof. Such cost shalil
be a Limited Assessment and shall create a lien enforceable in the same manner as other Assessments
as set forth herein. The Owner of the offending Building Lot shall be personally liable for the payment of
such Limited Assessment, and such Owner’s Building Lot may be subject to a lien for all costs and
expenses incurred by an Association in taking such corrective acts, plus all costs incurred in collecting the
amounts due, if any. Each Owner shall pay all amounts due for such work within ten (10) days after
receipt of written demand therefor, or the amounts may, at the option of the Board, be added to the
amounts payable by such Owner as Regular Assessments.

4.3 Landscape. The Owner of any Building Lot shall sod and landscape such
Building Lot in conformance with the landscape plan approved by the Design Committee. All landscape
shall be planted within thirty (30) days after construction of structure(s) is completed, weather permitting.
If Grantor or an affiliate of Grantor constructs the structure, only the front yard of the Building Lot is
required to be landscaped within thirty (30) days of substantial completion of the structure. The Owner is
then responsible for completing the balance of the Building Lot landscape within ninety (90) days after
the Building Lot is conveyed to the first Owner of the Building Lot. Additionally, Grantor may grant
extensions on the landscape deadlines to any party for up to ninety (90) days. Prior to construction of
Improvements, the Owner shall provide adequate irrigation and maintenance of existing trees and
landscape, shall control weeds, and maintain the Owner’s property in a clean and safe condition free of
debris or any hazardous condition. All trees located on common Building Lot lines shall be the joint
responsibility of the adjoining Building Lot owners. In order to protect all Waterways in Southfork
Landing, under no circumstances shall fertilizers, pesticides, herbicides or other chemicals be placed in,
or allowed to flow into, any Waterway.

Each Owner has an obligation at all times to prevent the spread of noxious weeds, including
those so designated by the State of Idaho and as set forth in the Design Guidelines. In the event that any
Owner shall fail to install and maintain landscape, or shall allow such Owner's landscape to deteriorate to
a dangerous, unsafe, unsightly or unattractive condition, including, without limitation, the spread of
noxious weeds, an Association, upon thirty (30) days’ prior written notice to such Owner, shall have the
right to correct such condition and to enter upon such Owner's Building Lot for the purpose of doing so,
and such Owner shall promptly reimburse an Association for the cost thereof. Such costs shall be a
Limited Assessment and shall create a lien enforceable in the same manner as other Assessments as set
forth herein. The Owner of the offending Building Lot shall be personally liable for the payment of such
Limited Assessment, and such Owner's Building Lot may be subject to a lien for all costs and expenses
incurred by an Assaciation in taking such corrective acts, plus all costs incurred in collecting the amounts
due, if any. Each Owner shall pay all amounts due for such work within ten (10) days after receipt of
written demand therefor, or the amounts may, at the option of the Board, be added to the amounts
payable by such Owner as Regular Assessments.

The Board and/or Design Committee may adopt rules regulating landscape permitted and
required around the Waterways. In the event that any Owner shall fail to install and maintain landscape
in conformance with such rules or shall allow such Owner's landscape to deteriorate to a dangerous,
unsafe, unsightly or unattractive condition or shall reduce the flow of any Waterway, the Board, upon
fifteen (15) days' prior written notice to such Owner, shall have the right to correct such condition and to
enter upon such Owner's property for the purpose of doing so, and such Owner shall promptly reimburse
an Association for the cost thereof, Such cost shall be a Limited Assessment and shall create a lien
enforceable in the same manner as other Assessments as set forth in this Declaration.

44 Nuisances. No rubbish or debris of any kind shall be buried, burned, placed or
otherwise permitted to accumulate anywhere upon the Property, including Common Area or Building Lots,
and no odor shall be permitted to arise from any portion of the Property so as to render the Property or
any portion thereof unsanitary, unsightly, offensive or detrimental to the Property or to its Owners or
Occupants, or to any other property in the vicinity thereof or to its owners or occupants. No unsightly
articles shall be permitted to remain on any Building Lot so as to be visible from any other portion of the
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Property. Without limiting the generality of the foregoing, refuse, garbage, trash, equipment, gas
canisters, propane gas tanks, barbecue equipment, heat pumps, compressors, containers, lumber,
firewood, grass, shrub or tree clippings, metals, bulk material, and scrap shall be kept at all times in such
containers and in areas approved by the Design Committee. No clothing or fabric shall be hung, dried or
aired in such a way as to be visible to any other portion of the Property.

4.5 Trade or Business. An Owner or Occupant of a Building Lot may conduct trade
or business activity in or from such Owner’s or Occupant's Building Lot sa long as: (a) the existence or
operation of the trade or business activity is not apparent or detectable by sight, sound or smell from the
exterior of the Owner's or Occupant's dwelling on the Building Lot; (b) the trade or business activity
conforms to all zoning requirements for the Building Lot; (d) the trade or business activity does not
increase the liability or casualty insurance obligation or premium of an Association; and (e) the trade or
business activity is consistent with the Community-Wide Standard and does not constitute a nuisance or
hazardous or offensive use, as may be determined in the sole discretion of the Board.

The terms “business” and “trade,” as used in this section, shall be construed to have their
ordinary generally accepted meanings and shall include, without limitation, any occupation, work, or
activity undertaken on an ongoing basis which involves the provision of goods or services to Persons
other than the provider’s family and for which the provider receives a fee, compensation, or other form of
consideration, regardless of whether: (a) such activity is engaged in full- or part-time; (b) such activity is
intended to or does generate a profit; and (c) a license is required therefor.

An Owner or Occupant of a Building Lot shall not, without the prior written consent of the Board or
the Design Committee, make any structural alterations in or additions to the Owner’s or Occupant’s
dwelling on the Building Lot, make any interior alterations in or additions to such dwelling visible from the
exterior of such dwelling, or make any alterations in or additions to the exterior of such dwelling or to any
other portion or portions of the Common Area to facilitate such trade or business. Provided, however, the
intent of such restriction is not intended to interfere with the originai construction or madification of any
such dwelling on a Building Lot.

4.6 No Hazardous Activities. No activities shall be conducted on the Property, and
no Improvements shall be constructed on the Property, that are or might be unsafe or hazardous to any
Person or property. Wood-burning stoves and fireplaces are allowed in Southfork Landing; provided,
however, wood burning in Southfork Landing will be banned in Southfork Landing from time to time when
the air quality in the vicinity of Southfork Landing is deemed by the Board, in the Board's sole discretion,
to justify the mandatory ban.

4.7 No Mining or Drilling. No portion of the Property shall be used for the purpose
of blasting, mining, quarrying, drilling, boring or exploring for or removing water, oil, gas or other
hydrocarbons, minerals, rocks, stones, sand, gravel or earth. This section shall not prohibit exploratory
drilling or coring which is necessary to construct Improvements including, without limitation, water
facilities.

4.8 Insurance Rates. Nothing shall be done or kept on the Property and/or any
Building Lot that will increase the rate of, or cancel, any insurance on any other portion of the Property
without the approval of the Owner(s) of such other portion, nor shall anything be done or kept on the
Property and/or any Building Lot that would result in the cancellation of insurance on any portion of the
Property owned and/or managed by an Association or which would be in violation of any law.

4.9 Vehicles and Equipment. The use of all vehicles and equipment, including,
without limitation, trucks, automobiles, bicycles, motorcycles, recreational vehicles, all-terrain vehicles,
motor homes, motor coaches, campers, trailers, snowmobiles, aircraft, boats, snow removal equipment,
garden maintenance equipment, and yard maintenance equipment shall be subject to any of the Project
Documents that prohibit or limit the use thereof within the Property. Without limiting the foregoing, the
following specific restrictions apply:
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4.9.1 All on-street parking shall be limited to those specific areas where on-street
parking is not expressly prohibited;

4.9.2 Vehicles shall not extend or otherwise be permitted on or into any sidewalk,
bicycle path, or pedestrian path, unless such vehicle is engaged in an emergency procedure, or
as may be provided elsewhere in the Project Documents;

4.9.3 No commercial vehicles, motor homes, motor coaches, campers, trailers,
snowmobiles, aircraft, boats, recreational vehicles, all-terrain vehicles, abandoned or inoperable
vehicles (that is, any vehicle which has not been driven under its own propulsion for a period of
seven (7) days or longer), oversized vehicles (that is, vehicles which are too high or too wide to
clear the entrance of an approved seven (7) foot garage door opening), dilapidated or unrepaired
and unsightly vehicles or similar equipment such as snow removal equipment, garden
maintenance equipment and all other potentially unsightly equipment and machinery shall be
placed upon any portion of the Property including, without limitation, streets, parking areas and
driveways, unless the same are enclosed by a structure concealing them from view in a manner
approved by the Design Committee;

494 The use of electronic, gas or other fuel operated gardening, yard or snow
removal equipment shall only be allowed from 7:00 a.m. to 8:00 p.m.;

4.9.5 The placement of exhaust fans used for exhausting odors, fumes, dust, or similar
substances shall be placed in a location that will not offend or be a nuisance to adjacent Building
Lots or their Occupants;

4.9.6 \Vehicles of Persons occupying a residence or regularly employed in such
residence shall be garaged when not in use and shall not be regularly parked on the streets;

4.9.7 No vehicle shall exceed twenty-five (25) mph in Southfork Landing; and

4.9.8 No all terrain vehicles (ATVs), snowmobiles or similar motorized vehicles shall be
allowed in Southfork Landing except when being trailered; provided, however, such restriction
does not extend to Grantor or Grantor's agents, employees and/or contractors in connection with
the development and/or management of the Project; provided, further, however, such restriction
is not intended to prevent the use of motorized vehicles in Southfork Landing by handicapped
persons using their typical means of locomotion.

4.10 Animals/Pets. Capturing, trapping, killing, or otherwise engaging in activities
that threaten the protection of wildlife within the Property, except in circumstances posing an imminent
threat to the safety of Persons and their pets using the Property, and raising, breeding, or keeping of
animals, birds, insects, pigeons, poultry or livestock is prohibited. This section is not intended to prohibit
the keeping of up to two (2) domesticated dogs, up to two (2) domesticated cats, and other typical
household pets which do not unreasonably bother or constitute a nuisance to others. Without limiting the
generality of the foregoing, consistent and/or chronic barking by dogs or similar sounds by other
household pets shall be considered a nuisance. Each dog or other similar household pet in Southfork
Landing shall be kept on a leash, curbed, and otherwise controlled at all times when such animal is off the
premises of its owner, and shall be kept in compliance with all applicable state and local laws and
ordinances. Such Owner shall clean up and remove any animal defecation immediately from any
Common Area or public right-of-way. Failure to do so may result, at the Board's discretion, with a Limited
Assessment levied against such Owner for the cost of such service. No dog runs or other outdoor pet
enclosures shall be allowed on a Building Lot. Horses may be kept in Southfork Landing in equestrian
facilities if so provided in a Supplemental Declaration and subject to the review and approval of such
facilities by the Design Committee. Horseback riding shall occur only on trails so designated for
equestrian use.
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411 No Mobile Homes or Temporary Structures. No house trailer, manufactured
home, mobile home, tent (other than for short term recreational use), shack or other temporary building,
improvement or structure shall be placed upon any portion of the Property, except temporarily as may be
required by construction activity undertaken on the Property. Provided, however, that a mobile office may
be placed upon a portion of the Property and/or Common Area by Grantor or Grantor's agents and/or
employees for the purpose of construction, operation and/or marketing Southfork Landing or other
adjacent land until all such construction and/or marketing is complete.

4.12 Grading. All Improvements must be placed on any Building Lot in accordance
with the grading plan approved by Boise County, federal guidelines, and guidelines of the Grantor's
engineer working on the Development Plan and Project Documents for Southfork Landing. The Owner of
any Building Lot within the Property in which grading or other work has been performed pursuant to a
grading plan approved under applicable federal, state and/or local laws, ordinances and/or by the Design
Committee, shall maintain and repair all graded surfaces and erosion prevention devices, retaining walls,
drainage structures, means or devices which are not the responsibility of any public agency, and
plantings and ground cover installed or completed thereon. Such requirements shall be subject to Limited
Assessments as provided for herein. Each Owner assumes full responsibility, at such Owner's sole cost
and expense, for such Owner's and/or any of such Owner's agents’, employees’ and/or independent
contractors’ compliance with the regulatory requirements of the U.S. EPA Storm Water Construction
General Permit (CGP) in connection with such Owner's Building Lot. Such responsibility includes
adherence to and full implementation of the Project's Storm Water Pollution Prevention Plan (SWP3).

Each Owner shall grade and drain such Owner’s individual Building Lot (and maintain that
grading and drainage) to prevent runoff or drainage of water onto any adjacent Building Lots. Each
Owner shall also refrain from using excessive irrigation water that overflows onto adjacent property
including, without limitation, an adjacent Building Lot or Common Area. (Excessive irrigation may also
cause water to settle into crawl spaces and create numerous problems relating thereto.) Grantor shall
have no duty to grade any Building Lots. All grading and elevations shall be done by the respective
Owner of each Building Lot. All Building Lots and property thereon shall be graded at the time of initial
construction on the Building Lot (and such grading shall be maintained thereafter) so that:

4.12.1 The Building Lot will drain sufficiently away from the foundation of any
Improvement with a proper slope to prevent water from entering the craw! space of any structure
on such Building Lot;

4.12.2 Drainage will be directed to the side, rear and front yards of such Building Lot
and not to any adjacent property including, without limitation, adjacent Building Lots or Common
Area; and

4.12.3 Grading and drainage shall comply with all applicable building code
requirements, and state and local laws, regulations and codes.

It shall be the specific affirmative duty of each Owner to prevent any water on that Owner's
Building Lot from draining onto any other Owner's Building Lot (and/or into any neighboring crawl
spaces). In the event that an Owner does not adequately maintain the grade, drainage and slope of such
Owner's Building Lot as provided herein, or uses excessive irrigation water, such that water flows off such
Owner's Building Lot onto an adjacent property causing damage or injury, the offending Owner may be
liable for any damages occurring as a result thereof and may be liable for all of the costs of remedial
actions to correct the problem should the offending Owner fail to correct the problem. Any such damage
or costs may, at the Board's discretion, be levied against the offending Owner as a Limited Assessment,
payable by such Owner in accordance with the terms of this Declaration.

413 Drainage. Subject to building codes and other applicable governmental
regulations, there shall be no interference with the established drainage pattern over any portion of the
Property, unless an adequate alternative provision is made for proper drainage and is first approved in

DECLARATION OF RESTRICTIVE COVENANTS - 11
S:\Docs\Oaas Laney, LLC\Garden Valley\CCR\Restrictive Covenants 9-21-07 (compressed exhibits).doc



R TR TE i

i

Lok ob il R

writing by the Design Committee. For the purposes hereof, “established” drainage is defined as the
system of drainage, whether natural or otherwise, which exists at the time the overall grading of any
portion of the Property is completed by Grantor, or that drainage which is shown on any plans approved
by the Design Committee, which may include drainage from a Common Area over a Building Lot in the
Property.

414 Signs. No sign of any kind shall be displayed to the public view without the
approval of the Design Committee except: (a) such signs as may be used by Grantor in connection with
the development of the Property and sale of Building Lots; (b) such temporary signs naming the
contractors, the architect, and the lending institution for a particular construction operation that are not
placed in Common Area; (c) such signs identifying Southfork, or informational signs, of customary and
reasonable dimensions as prescribed by the Design Committee may be displayed on or from the
Southfork Common Area; (d) informational signs required by governmental entities; and (e) one (1) sign
of customary.and reasonable dimensions not to exceed two (2) feet by two (2) feet as may be displayed
by an Owner other than Grantor on or from a Building Lot advertising the Building Lot and/or
improvements thereon for sale or lease. Without limiting the foregoing, no sign shall be placed in the
Southfork Common Area without the approval of the Design Committee.

4.15 Water Supply Systems. No separate or individual water supply system,
regardiess of the proposed use of the water to be delivered by such system, shall be permitted on any
Building Lot unless such system is approved by all governmental authorities having jurisdiction therefor,
and designed, located, constructed and equipped in accordance with the requirements, standards and
recommendations of the Design Committee, Boise County, and Grantor, so long as Grantor is the Owner
of any Building Lots.

4.16 Water Rights Appurtenant to Subdivision Lands. Grantor owns certain water
rights which are appurtenant to the Property. Grantor hereby reserves unto itself any and all water and
water rights (including, without limitation, groundwater and geothermal water), ditch and ditch rights, and
storage and storage rights appurtenant to the Property, and accordingly, the Owner(s) of any Building
Lot(s) shall have no right, title or interest in any of such water and water rights, ditch and ditch rights, and
storage and storage rights.

Each Owner, by accepting and recording a deed to a Building Lot or by occupying any Building
Lot, acknowledges and agrees that: (a) the water has not been transferred from this Property; (b) each
Owner of any Building Lot is subject to all Assessments levied by Grantor and/or an Assaciation; (¢) each
Building Lot Owner shall be responsible for any Ievies attributable to such Building Lot by Grantor and/or
an Association; and (d) water assessments are a lien upon each Building Lot. Each Owner or Occupant
of any Building Lot specifically releases and waives any and all claims of any kind against Grantor, its
agents, employees, officers, members, directors, successors and assigns, and Association, its agents,
employees, officers, members, directors, successors and assigns, relating to irrigation water, or the lack
of it, or the quantity or quality of it, in Southfork Landing.

417 Buoys, Docks and Piers. No buoy, pier, dock, jetty, bridge or similar structure
shall be placed or extended into any Waterway unless so designated by Grantor as part of the overall
plan for Southfork Landing.

418 Lakes. All lakes constructed in the future on the Property shall be owned,
managed, and maintained by the Master Association (the “Lakes”). Grantor intends that several Building
Lots (the “Lake Adjacent Lots"), eventually will be adjacent to Lakes. Each such Building Lot includes a
five (5) foot riparian setback fram the ordinary high water mark of such Lakes. The ordinary high water
mark is the line which water impresses on soil of the Lakes by covering it for sufficient periods of time to
deprive the soil of its vegetation. Additional buiiding and maintenance requirements may be imposed
upon the Lake Adjacent Lots by the Master Association and/or the Design Committee, and all landscape
and any change in the Improvements of such Lake Adjacent Lots requires advance approval by the
Design Committee. The Design Committee may adopt rules regulating landscape permitted and/or
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required in such riparian setbacks on the Lake Adjacent Lots bordering Lakes. The Master Association,
with the approval of the appropriate County or other applicable governmental entity, shall have the right to
drain storm water run-off into such man-made Lakes. Catch and release fishing shall be permitted in the
Lakes only by Members of an Association or their guests. The fish population in the Lakes shall be
monitored by the Board which, in the Board’s discretion, in order to control the fish population, may either
prohibit fishing or designate time period(s) during which fish caught may be kept rather than released.
Under no circumstances shall changes to or diversions from such Lakes reduce the flow of water in such
Lakes. Under no circumstances shall fertilizers, pesticides, herbicides or other chemicals be placed in, or
allowed to flow into such Lakes.

419 Boating and Other Activities. To better preserve the water quality and serenity
of the Lakes, the following restrictions apply:

4.19.1 Use of boats, kayaks, canoes and rafts and similar craft on the Lakes is limited to
floating, touring and fishing at speeds of no more than fifteen (15) miles per hour;

4.19.2 Boats (not including sail boats), kayaks, canoes, rafts and similar craft on the
Lakes may be human-powered but, except for Grantor, no petroleum-based or other gas-
powered motors are permitted to be used or placed on or about such reservoirs and Lakes.
Grantor or Grantor's employees or agents may operate a petroleum-powered boat for sales
presentations or maintenance purposes;

4.19.3 No water skiing, jet skiing or motorized racing boats, and similar craft on the
Lakes are permitted on such reservoirs or Lakes; and

4.19.4 No snowmobiling is permitted on the Lakes at any time.

4.20 Wetlands. A portion of Southfork Landing is wetlands subject to the regulatory
jurisdiction of the United States Army Corps of Engineers (the “Corps”). The Corps requires that Grantor
preserve and protect the wetland functions of such wetlands by keeping such wetlands in a natural
condition. Grantor has agreed that Grantor, or Grantor's successors and assigns, through this
Declaration, shall place certain limitations on the use of such wetlands and affirmative obligations on the
Grantor, or the Grantor's successors or assigns, for the protection of such wetlands functions, and in
order that such wetlands shall remain substantially in a natural condition forever as may be modified in
accordance with a Corps-approved maintenance plan. Grantor, or Grantor's successors or assigns, shall
pay all costs associated with the obligation to preserve and protect in perpetuity the natural, ecological,
open space and wetland values of such wetlands,

This Declaration prohibits and limits the following activity on, over, under, and across such
wetlands, except as otherwise provided herein and by a Corps-approved maintenance plan:

4.20.1 Changing, disturbing, altering, or impairing the natural riparian ecosystem and
other natural, ecological or wildlife features or values;

4.20.2 Construction or placing buildings, roads, signs, billboards, or other advertising,
utilities, or other structures;

4.20.3 Dumping or placing of soil or other substances or material as landfill, or dumping
or placing trash, waste, or other unsightly or offensive materials;

4.20.4 Removal or destruction of live trees, shrubs, or other vegetation, except for the
removal of noxious or exotic invasive plant species;

4,20.5 Excavation, dredging, or removal of loam, peat, gravel, soil, rock, or other
material substance in such manner as to affect the surface;
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4.20.6 Agricultural use, industrial use, or commercial use; and
4.20.7 Using herbicides without prior consent of the Corps.

This Declaration permits the following uses and practices upon the Property, without limitation,
and such uses and practices are consistent with and shall be permitted by this Declaration, except for the
requirement of prior approval by the Corps where such requirement is expressly provided herein:

4.20.8 Landscape to prevent severe erosion or damage to such wetlands, provided that
such landscape is consistent with preserving the natural condition of such wetlands. Severe
erosion may occur, for example, from blockages in a Waterway (ice, debris, etc.), failure of
irrigation systems above the mitigation area, rodents, vehicular trespass, and other unusual
events. Landscape activities to correct, mitigate, or minimize such erosion would normally
include replacing or adding additional vegetation species, such as trees, shrubs, vegetation
blankets, and topsoil. In emergency situations this would also include erosion fabric and similar
geotextiles including waddles. Where the use of hard structural measures is deemed necessary,
such as rip rap, the Corps must be contacted for approval prior to initiating the control measure.
The Board of the Master Association and/or the Design Committee may adopt rules regulating
landscape permitted and/or required in such riparian setback consistent herewith;

4.20.9 Pruning trees and shrubs to prevent health and safety hazards, including, without
limitation, fire hazards, site obstructions, and road obstructions;

4.20.10 Any and all construction and maintenance work required by a maintenance plan
approved by the Corps;

4.20.11 Use of pesticides in connection with the control of disease vectors;

4.20.12 Entry in the event of emergency situation(s) including, without limitation, fire
events; and

4.20.13 All other acts or uses not prohibited by this Declaration, which are consistent with
the conservation purposes hereunder. The boundaries of such wetlands shall be indicated by a
permanent marker(s) in a manner to make Owners aware of such wetlands.

4.1 Energy Devices; Outside. No energy production devices including, without
limitation, solar panels or solar collectors shall be permitted on the Property or on any Building Lot, and
energy production devices such as generators of any kind shall be constructed or maintained on any
portion of the Property only with the prior written approval of the Design Committee. This section shall
not apply to passive solar energy systems incorporated into the approved design of a residential structure
or any back-up devices necessary for utility pump stations.

4.22 Antennae. No exterior radio antenna, television antenna, sateliite dish antenna
or other antenna of any type shall be erected or maintained on the Property unless such is located or
screened in a manner acceptable to and approved by the Design Committee.

4.23 No Further Subdivision. No Building Lot may be further subdivided unless
expressly approved in writing by Grantor and consistent with all applicable state and local laws and
ordinances.

4.24 Leasing. The Owner of a Building Lot shall have the right to lease such Building
Lot and structure(s) thereon, subject to the following conditions: (a) all leases shall be in writing; (b) such
lease shall be specifically subject to the Project Documents, and any failure of a tenant to comply with the
Project Documents shall be a default under the lease; and (c) the Owner shall be liable for any violation of
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the Project Documents committed by the tenant of such Owner, without prejudice to the Owner’s right to
collect any sums from such tenant paid by the Owner on behalf of the tenant.

4.25 Grantor’s Right of Development, Nothing contained in this Declaration shall
limit the right of Grantor to grant licenses, to reserve rights-of-ways and easements for utility companies,
public agencies or others, or to complete excavation, grading and construction of Improvements to and
on, under or about any portion of the Property owned by Grantor and/or an Association, or to alter the
foregoing and Grantor's construction plans and designs, or to construct such additional Improvements as
Grantor deemns advisable in the course of development of the Property so long as any Building Lot in the
Property and Southfork Landing remains unsold by Grantor. Such right shall include, but shall not be
limited to, erecting, constructing and maintaining on the Property and Southfork Landing such structures
and displays as may be reasonably necessary for the conduct of Grantar's business of completing the
development work and disposing of the Property and Southfork Landing by sales, lease or otherwise.
Grantor shall have the right at any time prior to acquisition of title to a Building Lot by a purchaser to
grant, establish and/or reserve on that Building Lot additional licenses, reservations and rights-of-way to
Grantor, to utility companies, or to others as may from time to time be reasonably necessary for the
proper development and disposal of the Property and Southfork Landing. Grantor may use any
structures owned by Grantor on the Property and Southfork Landing as model home complexes or real
estate sales or leasing offices. Grantor need not seek or obtain from an Association or the Design
Committee, approval of any Improvement constructed or placed by Grantor on any portion of the Property
and/or Southfork Landing. The rights of Grantor in connection with this Declaration may be assigned by
Grantor to any successor in interest in connection with Grantor's interest in any portion of the Property
and Southfork Landing, by an express written assignment recorded in the Boise County Recorder's
Office.

Grantor, in Grantor's sole discretion and in accordance with all applicable state and local zoning
laws, may amend and modify the Development Plan. By acceptance of a deed to any Building Lot or any
other property in Southfork Landing, each Owner of such Building Lot thereby acknowledges and agrees
the Development Plan for the Property may be amended, modified or changed in Grantor's sole
discretion, so long as the Development Plan is consistent with applicable state and local zoning laws.
Each Owner by acceptance of a deed to any Building Lot or other property within Southfork L.anding
agrees that such Owner shall not object to or oppose any development of any portion of the Property
and/or Southfork Landing, or other property owned or purchased by Grantor and annexed to the Property
in the future. Such agreement not to oppose development is a material consideration to the conveyance
of a Building Lot or any portion of the Property by Grantor to any and all Persons.

4.26 Compliance with Laws. Subject to the rights of reasonable contest, each
Owner shall promptly comply with the provisions of all applicable laws, regulations, ordinances and other
governmental or quasi-governmental regulations with respect to each and every Building Lot and all or
any portion of the Property.

ARTICLE V: MASTER ASSOCIATION

5.1 Organization of Master Association. The Master Association shall be initially
organized by Grantor as an Idaho nonprofit corporation under the provisions of the Idaho Code relating to
nonprofit corporations and shall be charged with the duties and invested with the powers prescribed by
law and set forth in the Articles and Bylaws of the Master Association and this Declaration. Neither the
Articles nor the Bylaws of the Master Association shall be amended or otherwise changed or interpreted
s0 as to be inconsistent with this Declaration. Grantor grants to the Master Association a revocable, non-
exclusive license to use the name “Southfork Landing” for the sole purpose of identifying the Master
Association.

5.2 Members of Master Association. The Members shall all be Owners, and no
Owner, except Grantor, shall have more than one (1) membership in the Master Association, except as
provided below. Memberships in the Master Association shall be appurtenant to the Building Lot or other
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portion of the Property owned by such Owner. The memberships in the Master Association may not be
terminated and shall not be transferred, pledged, assigned or alienated in any way except upon the
transfer of an Owner's title in and to such Building Lot or other portion of the Properly owned by such
Owner, and then only to the transferee of such title. Any attempt to make a prohibited membership
transfer shall be void and shall not be reflected on the books of the Master Association.

5.3 Voting. The Master Association shall have two (2) classes of memberships.

5.3.1 Class A Members. Class A Members shall all be Owners with the exception of
Grantor, so long as Grantor is the Class B Member. Class A Members shall be entitled to one (1)
vote for each Building Lot owned by such Owner.

5.3.2 Class B Member. Grantor shall be the sole Class B Member, and shall be
entitled to ten (10) votes for each of the Building Lots for Southfork Landing, less one (1) vote for
each Building Lot owned by a Person other than Grantor. The Class B Member shall cease to be
a voting member in the Master Association at the earlier of: (a) the date Grantor ceases to own
any of the Building Lots within the Property; or, (b) twenty (20) years from the date this
Declaration is recorded with the Boise County, Idaho Recorder’s office. This date may be
referred to herein as the “Class B Member Termination Date.”

5.4 Board of Directors and Officers. The affairs of the Master Association shall be
conducted and managed by such officers as the Board may elect or appoint, in accordance with the
Articles and Bylaws of the Master Association, as the same may be amended from time to time. The
Board shall be comprised of three (3) Members appointed by the Class B Member in the Class B
Member's discretion. The Class B Member shall have the right to remove or replace any director, with or
without cause, at the Class B Member's sole discretion. After the Class B Member Termination Date, the
Board shall be comprised of certain Class A Members, as elected or appointed by all Class A Members or
the Board, as set forth in the Bylaws. The Master Association may exercise any right or privilege given to
the Master Association expressly by this Declaration and the Project Documents, or as reasonably
implied from or reasonably necessary to effectuate any such right or privilege.

5.5 Power and Duties of the Master Association.

5.5.1 Powers. The Master Association shall have all the powers of a nonprofit
corporation organized under the nonprofit corporation laws of the State of Idaho subject only to
such limitations upon the exercise of such powers as are expressly set forth in the Project
Documents, the Articles or the Bylaws, and to do and perform any and all acts which may be
necessatry, proper, and/or incidental to the proper management and operation of the Master
Association’s business, Common Area and the Master Association’s other assets, including,
without limitation, water and water rights, ditch and ditch rights, and water storage and storage
rights, when and if received from Grantor, and the performance of the other responsibilities herein
enumerated, including, without limitation:

55.141 Assessments. The power to levy Assessments on behalf of any
Owner, or any portion of the Property, pursuant to the restrictions provided in this
Declaration, and to enforce payment of such Assessments, all in accordance with the
provisions of this Declaration. This power shall include the right of the Master
Assaciation to levy Assessments on any Owner or any portion of the Property to cover
the operation and maintenance costs of Common Area.

56.5.1.2 Right of Enforcement. The Master Association shall be the primary
entity responsible for enforcement of this Declaration. The power and authority from time
to time in its own name, on its own behalf, or on behalf of any Owner or Owners who
consent thereto, to commence and maintain actions and suits to restrain and enjoin any
breach or threatened breach of the Project Documents, and to enforce by injunction or
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otherwise, all provisions hereof. The Master Association, after reasonable notice to the
offender and/or to the Owner, may remove any Improvement constructed, reconstructed,
refinished, removed, added, aitered or maintained in violation of this Declaration and/or
the Design Guidelines, and the Owner of the Improvements shall inmediately reimburse
the Master Association for all expenses incurred with such removal. Each violation of this
Declaration and the Design Guidelines is hereby declared to be and to constitute a
nuisance, and every public or private remedy allowed for such violation by law or equity
against an Owner shall be applicable.

5.5.1.3 Delegation of Powers. The authority to delegate its power and
duties to committees, officers, employees, or to any Person to act as manager for the
maintenance, repair, replacement and operation of any Common Area. The Master
Association and the Members of the Master Association shall not be liable for any
omission or improper exercise by the manager of any such duty or power so delegated.
All contracts for management of any Common Area shall be for a term not exceeding one
(1) year, shall be terminable on thirty (30) days’ notice with or without cause, and shall be
subject to review and approval by the Board.

55.14 Emergency Powers. The power, exercised by the Master
Association or by any Person authorized by the Master Association, to enter upon any
portion of the Property (but not inside any Improvement constructed thereon) in the event
of any emergency involving iliness or potential danger to life or property or when
necessary in connection with any maintenance or construction for which the Master
Assaciation is responsible. Such entry shall be made with as little inconvenience to the
Owner of such portion of the Property as practicable, and any damage caused thereby
shall be repaired by the Master Association.

5.58.1.5 Licenses, Easements and Rights-of-Way. The power to grant and
convey to any third party such licenses, easements and rights-of-way in, on, under and
about Common Area as may be necessary or appropriate for the orderly construction of
Improvements, maintenance, preservation and enjoyment of the same, and for the
preservation of the health, safety, convenience and the welfare of Owners including,
without limitation:

5.5.1.51 Underground lines, cables, wires, conduits or other
devices for the transmission of electricity or electronic signals for lighting,
heating, power, telephone, television or other purposes, and the above ground
lighting stanchions, meters, and other facilities associated with the provisions of
lighting and services;

5.5.1.5.2 Public or private sewers, septic systems, storm drains,
water drains and pipes, water supply systems, sprinkling systems, heating and
gas lines or pipes, and any similar public or quasi-public improvements or
facilities; and

55153 Mailboxes and sidewalk abutments around such
mailboxes or any service facility, berm, fencing and landscape abutting common
area, public and private streets or land conveyed for any public or quasi-public
purpose including, without limitation, pedestrian and bicycle pathways.

5.5.1.6 Master Association Rules. The Master Association shall be the
primary entity responsible for enforcement of the Master Association Rules. The power
to adopt, amend and repeal by majority vote of the Master Association such Master
Assaociation Rules and regulations as the Master Association deems reasonable. The
Master Association may govern the use of Common Area by Owners, their families,
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invitees, licensees, lessees, or contract purchasers, including, without limitation, the use
of Common Area for organized recreational activities; provided, however, that the Master
Association Rules shall apply equally to all Owners and shall not be inconsistent with this
Declaration. A copy of the Master Association Rules as they may from time to time be
adopted, amended or repealed shall be mailed or otherwise delivered to each Owner.
Upon such mailing or delivery, the Master Association Rules shall have the same force
and effect as if they were set forth in and were a part of this Declaration. In the event
such Master Association Rules are inconsistent with or less restrictive than any other
provisions of this Declaration, the provisions of the Master Association Rules shall be
deemed to be superseded by the provisions of this Declaration to the extent of any such
inconsistency.

In the promulgation of such Master Association Rules, the Master Association
shall have broad discretion and shall endeavor to maintain the Community-Wide
Standard. In the event of any challenge to any Master Association Rule, the Master
Association Rule shall be upheld unless it is found by clear and convincing evidence to
be: (i) in express violation of the Declaration; (i) in express violation of federal, state or
local government law; or (iii) arbitrary, capricious, unreasonable and oppressive.

55.1.7 Rights to Common Area. In addition to the other rights of the
Master Association in connection with the right to permit use of any recreational facilities
situated on the Common Area by Persons other than Owners, their families, lessees and
guests upon payment of use fees established by the Master Association. The Master
Association may lease any Common Area to a private club composed of such Owners
who use the facility, or to a commercial operator, or to Grantor, or to a ¢ity or county
parks department, or to any other appropriate body, on such terms and conditions as
may be agreed to by the Master Association. There is hereby reserved to all authorized
users of any portion of the Common Area an easement over the remaining Common
Area of the Master Assaciation for direct ingress and egress to and from such Common
Area, subject to Master Association Rules and regulations. Further, the Master
Assaciation has the right to construct Improvements on the Common Area with the
approval of the Design Committee.

5.5.2 Duties. In addition to duties necessary and proper to carry out the power
delegated to the Master Association by the Project Documents, without limiting the generality
thereof, the Master Association or its agents, if any, shall have the authority and the obligation to
conduct all business affairs of the Master Association and to perform, without limitation, each of
the following duties:

5.5.2.1 Operation and Maintenance of Common Area. Operate, maintain,
and otherwise manage or provide for the operation, maintenance and management of
Common Area, including the repair and replacement of property damaged or destroyed
by casualty loss and including any signs placed at the entrances to, or otherwise in the
vicinity of the Property. The Master Association shall, at Grantor’s sole discretion, own
and/or operate and/or maintain all properties owned by Grantor which are designated by
Grantor for temporary or permanent use by Members of the Master Association. The
Common Area cannot be mortgaged or conveyed without the approval of Owners,
excluding Grantor, of at least two-thirds (2/3) of the total voting power in the Master
Association. If ingress or egress to any Building Lot is through Common Area, any
conveyance or encumbrance of Common Area shall be subject to an easement in favor
of the Owners of such Building Lots for the purpose of ingress and egress.

5.5.2.2 Reserve Account. Establish and fund a reserve account with a
reputable banking institution or savings and loan association or title insurance company
authorized to do business in the State of Idaho, which reserve account shall be dedicated
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to the costs of repair, replacement, maintenance and improvement of Common Area, the
Water System, the Sewer System, the Irrigation System and/or the Waterways;

5.5.2.3 Maintenance of Berms, Retaining Walls, Fences and Waterways.
Maintain any berms, retaining walls, fences and Waterways within and abutting any
Common Areag;

5.5.24 Taxes and Assessments. Pay all real and personal property taxes
and Assessments separately levied against Common Area, or against other portions of
the Property owned by the Master Association. Such taxes and Assessments may be
contested or compromised by the Master Association, provided, however, that such taxes
and Assessments are paid or a bond insuring payment is posted prior to the sale or
disposition of any property to satisfy the payment of such taxes and Assessments. In
addition, the Master Association shall pay all other federal, state and/or local taxes,
including income or corporate taxes levied against the Master Association;

5.5.2.5 Tax Returns. Timely file any and all tax return(s) with the
appropriate governmental entity;

5.5.2.6 Water and Other Utilities. Acquire, provide and/or pay for water,
sewer, garbage disposal, refuse and rubbish collection, electrical, telephone and gas and
other necessary services for Common Area;

5§.5.2.7 Insurance. Obtain insurance from any reputable insurance
company authorized to do business in the State of Idaho, and maintain in effect any
insurance policy the Board deems necessary or advisable, and to the extent possible to
obtain, including, without limitation, the foliowing policies of insurance:

5.5.2.7.1 Fire insurance including those risks embraced by
coverage of the type known as the broad form "All Risk” or special extended
coverage endorsement on a blanket agreed amount basis for the full insurable
replacement value of all Imnprovements, equipment and fixtures located within
Common Area;

55272 Comprehensive public liability insurance insuring the
Board, the Master Association, Grantor, and their agents and employees,
invitees and guests of each of the foregoing against any liability incident to the
ownership and/or use of Common Area. Limits on liability of such coverage shall
be as follows: not less than One Million and No/100 Dollars ($1,000,000.00) per
person and One Million and No/100 Dollars ($1,000,000.00) per occurrence with
respect to personal injury or death, and One Million and No/100 Dollars
($1,000,000.00) per occurrence with respect to property damage;

56273 Full coverage directors’ and officers’ liability insurance
with a limit of at least Two Hundred Fifty Thousand and No/100 Dollars
($250,000.00);

552.7.4 Such other insurance, including motor vehicle insurance

and worker's compensation insurance, to the extent necessary to comply with all
applicable laws, indemnity, faithful performance, fidelity and/or other bonds as
the Board shall deem necessary or required to carry out the Master Association
functions or to insure the Master Association against loss from malfeasance or
dishonesty of any employee or other Person charged with the management or
possession of the Master Association funds or other property;
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55.2.7.5 The Master Assaciation shall be deemed trustee of the
interests of all Owners in connection with any insurance proceeds paid to the
Master Association under such policies, and shall have full power to receive such
Owner's interests in such proceeds and to deal therewith; and

55276 Insurance premiums for the above insurance coverage
shall be deemed a common expense to be included in the Regular Assessments
levied by the Master Association.

5.5.2.8 Newsletter. If the Master Association so elects, prepare and
distribute a newsletter on matters of general interest to Master Association Members, the
cost of which shall be included in Regular Assessments;

5.5.2.9 Design Committee. Appoint and remove members of the Design
Committee following Grantor's relinquishment of right to appoint as provided further
herein, and subject to the provisions of this Declaration; and

5.5.2.10 Enforcement of Restrictions and Rules. Perform such other acts,
whether or not expressly authorized by this Declaration, as may be reasonably advised or
necessary including, without limitation, the recordation of any claim of lien with the Boise
County Recorder's Office, as more fully provided herein, to enforce any of the provisions
of the Project Documents and any and all State or local laws, ordinances, rules and
regulations.

5.6 Annual Meeting. The Master Association shall hold an annual meeting each
year and the first annual meeting shall be held during the month of May of the first calendar year following
the first sale of a Building Lot in the Property. Subsequent regular annual meetings of the Master
Association shall be held as provided in the Bylaws of the Master Association. Special meetings may be
called as provided for in the Bylaws of the Master Association. Notice of annual or special meetings of
the Master Association shall be delivered to all Members of the Master Association as provided in the
Bylaws of the Master Association. All meetings shall be held within the Propenrty or as close thereto as
practicable at a reasonable place selected by the Board. All Members of the Master Association are
encouraged to attend all annual and special meetings of the Master Association.

57 Budgets and Financial Statements. Financial statements for the Master
Association shall be prepared regularly and, upon request, copies shall be distributed to each Member of
the Master Association as follows:

5.7.1 A pro forma operating statement or budget for each fiscal year of the Master
Association shall be available for distribution not less than sixty (60) days before the beginning of
each fiscal year. The operating statement shall include a schedule of Assessments received and
receivable; and

5.7.2 Within ninety (90) days after the close of each fiscal year, the Master Association
shall cause to be prepared and available to each Owner, a balance sheet as of the last day of the
Master Association's fiscal year for the Master Association and annual operating statements
reflecting the income and expenditures of the Master Association for their fiscal last year. Copies
of the balance sheet and operating statement shall be available for distribution to each Member
within ninety (90) days after the end of each fiscal year. Costs incurred in preparing and
distributing the annual operating statements shall be included in the Regular Assessments
payable by the Owners.

5.8 Manager. The Master Association may employ or contract for the services of a
professional manager or management company, provided that no such employment or contract shall
have a term of more than one (1) year, and each such contract shall be subject to cancellation by the
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Master Association upon thirty (30) days’ notice, with or without cause, and without payment of a
termination fee. The professional manager so employed or contracted with shall not have the authority to
make expenditures chargeable against the Master Association except upon specific prior written approval
and direction by the Board. The Board shall not be liable for any omission or improper exercise by such a
professional manager of any such duty, power or function so delegated by or on behalf of the Board.

5.9 Personal Liability. No Member of the Board, or Member of any committee of
the Master Association, or any officer of the Master Association, or Grantor, or the manager, if any, shall
be personally liable to any Owner, or to any other party including, without limitation, the Master
Association, for any damage, loss or prejudice suffered or claimed on the account of any act, omission,
error or negligence of the Master Association, the Board, the manager, if any, or any officer, committee,
or other representative or employee of the Master Association, Grantor or the Design Commiittee,
provided that such Person, upon the basis of such information as may be possessed by such Person, has
acted in good faith without willful or intentional misconduct or gross negligence.

510 Security. The Master Association may, but shall not be obligated to, maintain or
support certain activities within the Property designed to make the Property safer than otherwise might be
without the maintenance of such activities. Neither the Master Association, Grantor, nor any successor of
Grantor shall in any way be considered insurers or guarantors of security within the Property, nor shall
any of them be held liable for any loss or damage by reason of failure to provide adequate security or of
ineffectiveness of security measures undertaken. No representation or warranty is made that any fire
protection system, burglar alarm system or other security system cannot be compromised or
circumvented, or that any such systems or security measures undertaken will in all cases prevent loss or
provide the detection or protection for which the system is designed or intended. Each Owner
acknowledges that the Master Association, Grantor, and any successor of Grantor are not insurers and
that each Person using the Property assumes all risks for loss or damage to Persons, property, Building
Lots, Common Area, and to the contents of Building Lots resulting from acts of third parties.

ARTICLE VI: LOCAL ASSOCIATIONS

6.1 Creation by Grantor. Grantor may create Local Association(s) as profit or
nonprafit corporations under the laws of the State of Idaho or may create such Local Associations as any
unincorporated entity which Grantor deems appropriate. Grantor may, in Grantor's discretion, create a
Local Association by means of a Supplemental Declaration, or create such a Local Association by means
of separate instruments.

6.2 Management, Powers and Duties. Each Local Association shall be managed
in the same manner specified in the applicable Supplemental Declaration or other instrument and/or in
the Articles and the Bylaws of the Local Association, shall have the same powers, rights, obligations and
duties and be subject to the same limitations and restrictions, including levying assessments, adopting
rules and regulations, granting easements, managing property, paying expenses, taxes, assessments,
utility charges, consulting fees and insurance premiums as are provided for herein for the Master
Assaociation, except as modified herein or by a Supplemental Declaration. The Board members, officers,
managers and Grantor shall be free of personal liability as to the Local Association in the same manner
as described herein with respect to the Master Association.

6.3 Membership. Where a Local Association is created, the members thereof shall
be all the Owners of Building Lots, including Grantor, while Grantor remains an Owner, in the respective
Property designated in the applicable Supplemental Declaration or other instrument. Memberships may
be transferred only in the same manner as provided for memberships in the Master Association.

6.4 Voting Rights. The Members of each Local Association shall have such voting
rights as may be specified in the applicable Supplemental Declaration or other instrument and/or in the
Articles and the Bylaws of the Local Assaciation.
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ARTICLE VIl: RIGHTS TO COMMON AREA

741 Use of Common Area. Every Owner, unless expressly designated otherwise by
Grantor in a Supplemental Declaration, shall have a right to use each parcel of Common Area, which right
shall be appurtenant to and shall pass with the title to every Building Lot subject to the following
provisions:

7.1.1  The right of an Association holding or controlling such Common Area to levy and
increase Assessments for the construction, protection, maintenance, repair, management and
operation of Improvements on Common Area, including the right to Special Assessments;

7.1.2 The right of an Association to suspend the voting rights and rights of use, or
interest in, Common Area by an Owner for any period during which any Assessment or charge
against such Owner's Building Lot remains unpaid;

7.1.3 The right of an Association to dedicate or transfer all or any part of Common
Area to any public agency, authority or utility or other Person as provided further herein;

7.1.4 The right of an Association to prohibit the construction of iImprovements on all
Common Area;

7.1.5 The right of an Association to adopt rules regulating the use and enjoyment of
the Common Area, including rules restricting use of the Common Area to Owners or Occupants
of Building Lots and their tenants, employees, family, guests or invitees, and rules limiting the
number of guests who may use the Common Area;

(a) There is hereby reserved to all authorized users of any portion of the Common
Area an easement over the remaining Common Area of an Association for direct ingress and
egress to and from such Common Area being used; and

(b) Except for mortgages or conveyances made by Grantor, the Common Area
cannot be mortgaged or conveyed without the approval of Owners of at least two-thirds (2/3) of
the total voting power in an Association. If ingress or egress to any Building Lot is through
Common Area, any conveyance or encumbrance of Common Area shall be subject to an
easement of Owners of such Building Lots for the purpose of ingress and egress.

(c) Any restrictions or limitations contained in any deed conveying Common Area to
an Association;

(d) The right of the Board to permit the use of Common Area, or recreational
facilities that may be situated on the Common Area, by Persons other than Owners, with or
without the payment of use fees; and

(e) The right of Grantor to place utilities and establish easements within Common
Area.

72 Designation of Common Area. Grantor shall designate and reserve Common
Area in the Declaration, Supplemental Declaration(s) and/or recorded Plats, deeds or other instruments.

7.3 Delegation of Right to Use. Any Owner may delegate, in accordance with the
Project Documents, such Owner's right of enjoyment to Common Area to the members of such Owner’s
family in residence and such Owner's tenants or contract purchasers.
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7.4 Damages. Each Owner shall be fully liable for any damage to any Common
Area which may be sustained by reason of the negligence or willful misconduct of the Owner, such
Owner’s tenant or contract purchaser, or such Owner's family or guests, both minor and adult. In the
case of joint ownership of a Building Lot, the liability of such Owners shall be joint and several. The cost
of correcting such damage shall be a Limited Assessment against such Owner(s) Building Lot(s) and may
be collected as provided herein for the colliection of other Assessments.

ARTICLE VIIl: PRIVATE STREETS

All streets, roads and drives within the Property shall be private unless dedicated to the County or
other governmental entity, in whole or in part, by a written declaration by Grantor (or an Association if
such streets, roads and drives, in whole or in part have been transferred to such Association) and
accepted by the County or other governmental entity. Neither the County nor other governmental entity
shall have responsibility for maintenance, repair or upkeep of any such streets, roads and drives unless,
and to the extent, such responsibility is accepted in writing by the County or other governmental entity.
Grantor shall complete construction of such streets, roads and drives to the standard approved by the
County. Such streets, roads and drives shall be transferred to the applicable Association upon
completion, or within 120 days after the sale of the first Building Lot in a Phase within which such streets,
roads and drives are located, whichever shall last occur. Thereafter, the Association shall be solely
responsible for the maintenance, repair and upkeep of such streets, roads and drives. Grantor hereby
reserves any and all rights in such streets, roads and drives as is necessary and expedient to complete
development of the Property.

ARTICLE IX: ASSESSMENTS

9.1 Covenant to Pay Assessments. By acceptance of a deed to any Building Lot,
each Owner of such Building Lot, thereby covenants and agrees to pay when due ali Assessments or
charges made by an Association, including all Regular Assessments, Special Assessments and Limited
Assessments and charges made against such Owner pursuant to the provision of this Declaration, any
Supplemental Declaration or other applicable Project Document.

9.1.1 Assessment Constitutes Lien. Such Assessments and charges together with
late charge(s), interest, costs and reasonable attorneys’ fees which may be incurred in collecting
the same, shall be a continuing lien upon the Property or any portion thereof against which each
such Assessment or charge is made.

9.1.2 Assessment is Personal Obligation. Each such Assessment, together with
late charge(s), interest, costs and reasonable attorneys’ fees, shall also be the personal
obligation of the Owner of such property beginning with the time when the Assessment falls due.
No Owner shall he exempt from such obligation by a waiver of the use and enjoyment of
Common Area ar by lease or abandonment of such Owner’s Building Lot.

No Owner may exempt such Owner from liability for Assessments, by nonuse of Common Area,
abandonment of such Owner’s Building Lot, or any other means. The obligation to pay Assessments is a
separate and independent covenant on the part of each Owner. No diminution or abatement of
Assessments or set-off shall be claimed or allowed for any alleged failure of an Association or Board to
take some action or perform some function required of it, or for inconvenience or discomfort arising from
the making of repairs or improvements, or from any other action it takes.

9.2 Date of Commencement of Assessments. The obligation to pay Assessments
shall commence as to each Building Lot on the first day of the month following: (a) the month in which
the Building Lot is made subject to this Declaration; or (b) the month in which the Board first determines a
budget and levies Assessments pursuant to this Article, whichever is later. The first annual Regular
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Assessment levied on each Building Lot shall be adjusted according to the number of months remaining
in the fiscal year at the time Assessments commence on the Building Lot.

9.3 Uniform Rate of Assessment. All Assessments must be fixed at a uniform rate
for each Building Lot that is not otherwise exempted from payment pursuant to the terms of the section
immediately below.

9.4 Exempt Property. The following property shall be exempt from payment of
Regular Assessments and Special Assessments:

(a) All Common Area;

) Any Property dedicated to and accepted by any governmental authority or public
utility; and

(c) Any Conservation Area or Conservation Easement.

9.5 Capitalization of Association. Upon acquisition of record title to a Building Lot
by the first Owner thereof other than Grantor or a builder, a contribution shall be made by or on behalf of
the purchaser to the working capital of the applicable Association(s) in an amount equal to one-half (1/2)
of annual Regular Assessment per Building Lot for that year. This amount shall be in addition to, not in
lieu of, the annual Regular Assessment and shall not be considered an advance payment of such
Assessment. This amount shall be deposited into the purchase and sales escrow and disbursed
therefrom to the applicable Association(s) for use in covering operating expenses and other expenses
incurred by the applicable Association(s) pursuant to the terms of this Declaration and the Project
Documents.

9.6 Regular Assessments. All Owners are obligated to pay Regular Assessments
to the treasurer of an Association on a schedule of payments established by the Board.

9.6.1 Purposes of Regular Assessments. The proceeds from Regular Assessments
are to be used for all costs and expenses incurred by an Association, including attorneys’ fees
and other professional fees, for the conduct of such Association’s affairs, including, without
limitation, the costs and expenses of construction, improvement, protection, maintenance, repair,
management and operation of Common Area, including all Improvements located on such areas
owned and/or managed and maintained by an Association (the “Operating Expenses”), and an
amount allocated to0 an adequate reserve fund to be used for repair, replacement, maintenance
and improvement to those elements of Common Area, or other property of an Association that
must be replaced and maintained on a regular basis (the “Repair Expenses”). The Operating
Expenses and the Repair Expenses are collectively referred to herein as the “Expenses.”

9.6.2 Computation of Regular Assessments. Until such time as one hundred
percent (100%) of the Building Lots in the Property have been initially conveyed by Grantor,
Grantor shall fix the amount of the Regular Assessments beginning on the first day of the month
following the conveyance of the first Building Lot by Grantor. Thereafter, Grantor shall fix the
amount of the Regular Assessments at least thirty (30) days before the beginning of the next
fiscal year. At such time as one hundred percent (100%) of the Building Lots have been initiaily
conveyed by Grantor, an Association shall compute the amount of its Expenses on an annual
basis. The Board shall compute and levy the amount of Regular Assessments owed by the
Board's Members for the first fiscal year within six (6) months following the month in which the
closing of the first sale of a Building Lot occurs in the Property for the purposes of an
Association’s Regular Assessment (“Initiation Date”). Thereafter, the computation of Regular
Assessments by an Association shall take place not less than thirty (30), nor more than sixty (60),
days before the beginning of each fiscal year of an Association. The computation of the Regular
Assessment for the period from the Initiation Date until the beginning of the next fiscal year shall

DECLARATION OF RESTRICTIVE COVENANTS - 24
S:\Docs\Qaas Laney, LLC\Garden Valley\CCR\Restrictive Covenants 9-21-07 (compressed exhibits).doc



be reduced by an amount which fairly reflects the fact that such period was less than one (1)
year. An Association is specifically authorized to enter into subsidy contracts or contracts for “in
kind” contribution of services, materials, or a combination of services and materials with Grantor
or other entities for payment of Expenses.

If the proposed budget is disapproved or the Board fails for any reason to determine the
budget for any year, then until such time as a budget is determined, the budget in effect for the
immediately preceding year shall continue for the current year. The Regular Assessment shall be
set at a level which is reasonably expected to produce total income for an Assaciation equal to
the total budgeted expenses, including reserves. In determining the level of Assessments, the
Board, in its discretion, may consider other sources of funds available to an Association. In
addition, the Board shall take into account the number of Building Lots subject to Assessment on
the first day of the fiscal year for which the budget is prepared and the number of Building Lots
reasonably anticipated to become subject to Assessment during the fiscal year.

9.6.3 Amounts Paid by Owners. The Board may require, in its discretion or as
provided in the Project Documents, payment of Regular Assessments to an Association in
monthly, quarterly, semi-annual or annual instaliments. Regardless of the installment schedule
adopted by the Board, the Board may bill for Assessments monthly, quarterly, semi-annually or
annually, at its sole discretion. The Regular Assessments to be paid by any particular Owner,
except for Grantor, for any given fiscal year shall be:

@) An amount computed by multiplying an Association’s total advance estimate of
Expenses by the fraction produced by dividing the number of Building Lots owned by an Owner
other than Grantor by the total number of Building Lots in the Property subject to this Declaration.

(b) In addition, upon any transfer of a Building Lot by an Owner to any purchaser
other than Grantor, such Owner shall pay an Association a fee for the transfer of any Building Lot
in an amount reasonably based on the costs to an Association in connection with the transfer the
transfer.

9.7 Grantor's Obligation for Assessments. While Grantor is a Class B Member,

Grantor may annually elect either to pay Regular Assessments on its unsold Building Lots, or to pay the

difference between the amount of Assessments collected on all other Building Lots subject to
Assessment and the amount of actual expenditures by an Association during the fiscal year. Unless

Grantor otherwise notifies the Board in writing at least sixty (60) days before the beginning of each fiscal

year, Grantor shall be deemed to have elected to continue paying on the same basis as during the

immediately preceding fiscal year. Regardless of such election, an Assaciation shall have a lien against
all Building Lots owned by Grantor to secure Grantor's obligations under this section, which lien shall
have the same attributes and shall be enforceable in the same manner as an Association's lien against
other Building Lots under this Article. Grantor's obligations and/or payments hereunder may be satisfied,

at Grantor's election, in the form of cash or by “in kind” contributions of services or materials, or by a
combination of these.

So long as Grantor has the right unilaterally to annex additiona! property pursuant hereto, Grantor

may, but shall not be obligated to, make payment of a subsidy (in addition to any amounts paid by

Grantor under this section), which may be either a contribution, an advance against future Assessments
due from Grantor, or a loan, in Grantor's discretion. Any such subsidy and the nature thereof shall be
conspicuously disclosed as a line item in the expense budget and shall be made known to the Member.
The payment of such subsidy in any year shalil, under no ¢ircumstances, obligate Grantor to continue
payment of such subsidy in future years, unless otherwise provided in a written agreement between an

Association and Grantor.
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9.8 Special Assessments.

9.8.1 Purpose and Procedure. In the event that the Board determines that the
Regular Assessment for a given calendar year is or will be inadequate to meet the Expenses for
any reason, including, without limitation, costs of construction, improvement, protection,
maintenance, repair, management and operation of Improvements upon Common Area,
attorneys' fees and/or litigation costs, other professional fees, or for any other reason, the Board
shall determine the approximate amount necessary to defray such Expenses and levy a Special
Assessment against the portions of the Property within the Board’s jurisdiction which shall be
computed in the same manner as Regular Assessments. The Board shall, in its discretion,
determine the schedule under which such Special Assessment shall be paid.

9.8.2 Consistent Basis of Assessment. Every Special Assessment levied by and for
an Association shall be levied and paid upon the same basis as that prescribed for the levying
and payment of Regular Assessments for an Association. Owners of Property in any particular
Phase may request that an Association provide a higher level of service or special services for
the benefit of Building Lots in such Phase and, upon the affirmative vote, written consent, or a
combination thereof, of Owners of a majority of Building Lots within such Phase, an Association
shall provide the requested services. The cost of such services shall be assessed against the
Building Lots within such Phase as a Special Assessment.

9.9 Limited Assessments. Notwithstanding the above provisions with respect to
Regular Assessments and Special Assessments, the Board may levy a Limited Assessment against a
Member as a remedy to reimburse an Association for costs incurred in bringing the Member and/or such
Member's Building Lot into compliance with the provisions of this Declaration or the Project Documents or
for damage caused by the Owner, or any of such Owner’s family, representatives or invitees, to any
Common Area or any other portion of the Property.

9.10 Assessment Period. Unless otherwise provided in the Project Documents, the
Assessment period for all Assessments shall be determined by the Board. The first Assessment shall be
pro-rated according to the number of months remaining in the fiscal year and shall be payable in equal
monthly, quarterly, semi-annually or annually instaliments, as determined by the Board.

9.1 Notice and Assessment Due Date. Thirty (30) days’ prior written notice of
Regular Assessments and Special Assessments shall be sent by an Association to the Owner of every
Building Lot subject thereto, and to any Person in possession of such Building Lot. The due dates for
installment payments of Regular Assessments and Special Assessments shall be the first day of the
month unless some other due date is established by the Board. Each installment of the Regular
Assessment or Special Assessment shall become delinquent if not paid within ten (10) days after the
same is due. There may accrue, solely at the Board’s discretion, on each delinquent installment payment
a late charge equal to ten percent (10%) of the delinquent installment. In addition, there may accrue,
solely at the Board's discretion, on each instaliment payment delinquent for more than twenty (20) days,
interest at eighteen percent (18%) per annum calculated from the date of delinquency through and
including the date full payment is received by an Association. An Association may bring an action against
the delinquent Owner and may foreclose the lien against such Owner's Building Lot as more fully
provided herein.

9.12 Reserve Budget and Capital Contribution. The Board shall annually prepare
reserve budgets for general purposes which take into account the number and nature of replaceable
assets, the expected life of each asset, and the expected repair or replacement cost of any asset
requiring repair or replacement. The Board shall set the required capital contribution in an amount
sufficient to permit meeting the projected needs of an Association, as shown on the budget, with respect
to both amount and timing by annual Regular Assessments over the budget period.
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9.13 Estoppel Certificate. An Association, upon at least twenty (20) days’ prior
written request, shall execute, acknowledge and deliver to the party making such request, a statement in
writing stating whether, to the knowledge of an Association, a particular Owner is in default under the
provisions of this Declaration, and further stating the dates through which any Assessments have been
paid by such Owner. Any such statement delivered pursuant to this section may be relied upon by any
prospective purchaser or mortgagee of such Owner's Building Lot.

9.14 Special Notice and Quorum Requirements. Notwithstanding anything to the
contrary contained in the Project Documents, written notice of any meeting called for the purpose of
levying a Special Assessment by an Assaciation, or for the purpose of obtaining a membership vote in
connection with an increase in the Regular Assessment, shall be sent to all Members of an Association
and to any Person in possession of a Building Lot, not less than fifteen (15) days nor more than thirty (30)
days before such meeting. At the first such meeting called, the presence of voting Members or of proxies
entitled to cast sixty percent (60%) to the total votes of an Association shall constitute a quorum. [f such
quorum is not present, subsequent meetings may be called subject to the same notice requirements, and
the required quorum at the subsequent meetings shall be fifty percent (50%) of the quorum required at
the preceding meeting. No such subsequent meeting shall be held more than thirty (30) days following
the preceding meeting.

ARTICLE X: ENFORCEMENT OF ASSESSMENTS; LIENS

10.1 Right to Enforce. An Association has the right to collect and enforce
Assessments pursuant to the provisions hereof. Each Owner of a Building Lot, upon becoming an Owner
of such Building Lot, shall be deemed to covenant and agree to pay each and every Assessment
provided for in this Declaration and agrees to the enforcement of all Assessments in the manner herein
specified. In the event an attorney or attorneys are employed far the collection of any Assessment,
whether by suit or otherwise, or to enforce compliance with or specific performance of the terms and
conditions of this Declaration, each Owner agrees to pay reasonable attorneys’ fees in addition to any
other relief or remedy obtained against such Owner. The Board or its authorized representative(s) may
enforce the obligations of Owners to pay such Assessments by commencement and maintenance of a
suit at law or in equity to enforce the liens created hereby. A suit to recover a money judgment for an
unpaid Assessment shall be maintainable without foreclosing or waiving the lien hereinafter provided.

10.2 Assessment Liens.

10.2.1 Creation. There is hereby created a claim of lien on each and every Building Lot
to secure payment of any and all Assessments levied against such Building Lot pursuant to this
Declaration together with interest thereon at the Default Rate and all costs of collection which
may be paid or incurred by an Association making the Assessment in connection therewith,
including reasonable attorneys’ fees. All sums assessed in accordance with the provisions of this
Declaration shall constitute a lien on such respective Building Lots upon recordation of a claim of
lien with the Boise County, Idaho Recorder's Office. Such lien shall be prior and superior to all
other liens or claims created subsequent to the recordation of the notice of delinquency and claim
of lien except for tax liens for real property taxes on any Building Lot and Assessments on any
Building Lot in favor of any municipal or other governmental assessing body which, by law, would
be superior thereto.

10.2.2 Claim of Lien. Upon default of any Owner in the payment of any Regular
Assessment, Special Assessment or Limited Assessment issued hereunder, an Association may
cause to be recorded in the Boise County, Idaho Recorder’s Office a claim of lien. The claim of
lien shall state the amount of such delinquent sums and other authorized charges (including the
cost of recording such notice), a sufficient description of the Building Lot(s) against which the
same have been assessed, and the name of the record Owner thereof. Each delinquency shall
constitute a separate basis for a notice and claim of lien, but any number of defaults may be
included within a single notice and claim of lien. Upon payment to an Association of such
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delinquent sums and charges in connection therewith or other satisfaction thereof, an Association
shall cause to be recorded a further notice stating the satisfaction of relief of such delinquent
sums and charges. An Association may demand and receive the cost of preparing and recording
such release before recording the same.

10.3 Method of Foreclosure. Such lien may be foreclosed by appropriate action in
any court of competent jurisdiction or as otherwise permitted by law.

10.4 Subordination to Certain Trust Deeds. The lien for the Assessments provided
for herein in connection with a given Building Lot shall not be subordinate to the lien of any deed of trust
or mortgage except the lien of a First Mortgage given and made in good faith and for value that is of
record as an encumbrance against such Building Lot prior to the recordation of a claim of lien for the
Assessments. Except as expressly provided in this section, with respect to a first mortgagee who
acquires title to a Building Lot, the sale or transfer of any Building Lot shall not affect the Assessment lien
provided for herein, nor the creation thereof by the recordation of a claim lien, on account of the
Assessments becoming due whether before, on, or after the date of such sale or transfer, nor shall such
sale or transfer diminish or defeat the personal obligation of any Owner for delinquent Assessments as
provided for in this Declaration.

ARTICLE XI: INSPECTION OF AN ASSOCIATION’S BOOKS AND RECORDS

1.1 Member's Right of Inspection. The membership register, books of account
and minutes of meetings of the Board and committees of an Association shall be made available for
inspection and copying by any Member of such Association or by such Member's duly appointed
representatives, at any reasonable time and for a purpose reasonably related to such Member's interest
as a Member at the office of an Association or at such other place as the Board of such Association shall
prescribe. No Member or any other Person shall copy the membership register for the purposes of
solicitation of or direct mailing to any Member of such Association.

11.2 Rules Regarding Inspection of Books and Records. The Board of an
Association shall establish reasonable rules with respect to: (a) notice to be given to the custodians of
the records by the Persons desiring to make the inspection; (b) hours and days of the week when such
inspection may be made; and (c) payment of the cost of reproducing copies of documents requested
pursuant to this Article.

11.3 Director’s Rights of Inspection. Every director of the Board of an Association
shall have the absolute right at any reasonable time to inspect all books, records and documents of such
Assaociation, and the physical properties owned or controlled by such Association. The right of inspection
by a director includes the right to make extracts and copies of documents.

ARTICLE XII: DESIGN COMMITTEE

121 Design Committee Creation; Right of Appointment. Before the date on which
Grantor first conveys a Building Lot to an Owner, Grantor shall appoint at least three (3) and no more
than five (5) Persons to serve on the Southfork Landing Design Committee, which Design Committee
shall have exclusive jurisdiction over all original construction on any portion of the Property or any other
real property annexed as provided further in this Article. Until one hundred percent (100%) of the
Property has been developed and conveyed to Owners other than builders, Grantor retains the right to
appoint all members of the Design Committee who shall serve at Grantor's discretion. There shall be no
surrender of Grantor’s right to appoint the Members of the Design Committee unless a written instrument
in recordable form surrendering such right is executed by Grantor and recorded in the official records of
Boise County. Upon the expiration of such right, the Board shall appoint the members of the Design
Committee, who shall serve and may be removed at the Board's discretion. A member of the Design
Committee need not be an Owner. Members of the Design Committee may be removed by the Person or
entity appointing them at any time without cause. The actions of the Design Committee in the exercise of
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its discretion by its approval or disapproval of the proposed Improvements on the Property, or with
respect to any other matter before it, shall be conclusive and binding on all interested parties.

12.2 Appointment of Design Committee Representative. The Design Committee
may appoint in writing one (1) of its members to act as its designated representative (the “Committee
Representative”). The Committee Representative may be delegated all duties and obligations of the
Design Committee. In the event a Committee Representative is appointed, it is intended that the Design
Committee shall look to the Committee Representative to perform all functions of the Design Committee;
provided, however, the Design Committee shall make all final determinations and decisions regarding all
duties and obligations of the Design Committee. Any action or decision made by a majority of the
members of the Design Committee shall be a binding decision of the entire Design Committee.

123 Improvements Generally. No Improvements on any portion of the Property
shall be constructed, reconstructed, placed or removed from the Property without prior written consent of
the Design Committee. The Design Guidelines shall be used by the Design Committee to ensure that all
Improvements conform and harmonize as to external design, quality and type of construction,
architectural character, materials, color, location on the Building Lot, height, grade and finish ground
elevation, natural conditions, landscape and all aesthetic considerations, including guidelines designed to
protect the special qualities and Community-Wide Standard of Southfork Landing, and to encourage
creative design, by providing general architectural, design and construction guidelines (including Building
Envelope guidelines), landscape guidelines (including a description of existing, natural conditions and
vegetation), submittal and review procedures, and fees and charges for review. In the event of a conflict
between the Design Guidelines and this Declaration, this Declaration shall govern. The content of the
Design Guidelines may be modified and amended from time to time as provided in the Design Guidelines,
and in all events may be modified and changed by a majority vote of the Board. Nothing contained in this
section shall limit any Owner’s obligation and duty to ensure that such Owner's Building Lot
Improvemernts are in compliance with this Declaration, any Supplemental Declaration, the Design
Guidelines, any other Project Documents or applicable state or local laws.

124 Review of Proposed Construction. The Design Committee shall consider and
act upon any and all proposals or plans and specifications submitted for its approval pursuant to this
Declaration, and perform such other duties as from time to time shall be assigned to it by the Board,
including the inspection of construction in progress to assure its conformance with plans approved by the
Design Committee. The Board shall have the power to determine, by rule or other written designation
consistent with this Declaration, which types of Improvements shall be submitted for Design Committee
review and approval. The Design Committee shall have the power to hire an architect, licensed with the
State of Idaho, to assist the Design Committee in its review of proposals or plans and specifications
submitted to the Design Committee. The Design Committee shall approve proposals or plans and
specifications submitted for Design Committee approval only if the Design Committee deems that the
construction, alterations or additions contemplated thereby in the locations indicated will not be
detrimental to the appearance of the surrounding area of the Property as a whole, that the appearance of
any structure affected thereby will be in harmony with the surrounding structures, and that the upkeep
and maintenance thereof will not become a burden on an Association.

12.41 Conditions of Approval. The Design Committee may condition its approval
of proposals or plans and specifications upon such changes therein as it deems appropriate,
and/or upon the agreement of the Owner submitting the same ("Applicant") to grant appropriate
easements to an Association for the maintenance thereof, and/or upon the agreement of the
Applicant to reimburse an Association for the cost of maintenance, and may require submission
of additional plans and specifications or other information before approving or disapproving
material submitted.

1242 Rules and Guidelines; Application Fees. The Design Committee also may
establish rules and/or guidelines setting forth procedures for and the required content of the
applications and plans submitted for approval. Such rules may require a fee to accompany each
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application for approvals or additional factors which it will take into consideration in reviewing
submissions. The Design Committee shall determine the amount of such fee in a reasonable
manner. Such fees shall be used to defray the costs and expenses of the Design Committee,
including the cost and expense of hiring an architect licensed by the State of Idaho, as provided
above, or for such other purposes as established by the Board, and such fee shall be refundable
to the extent not expended for the purposes herein stated. If plans submitted are the same or
substantially similar to plans previously approved by the Design Committee, fees may be reduced
for such application approvals. Such rules and guidelines may establish, without limitation,
specific rules and regulations regarding design and style elements, landscape, irrigation systems
and fences and other structures such as animal enclosures as well as special architectural
guidelines applicable to Building Lots located adjacent to public and/or private open space.

12.4.3 Detailed Plans. The Design Committee may require such detail in plans and
specifications submitted for its review as it deems proper, including, without limitation, floor plans,
site plans, landscape plans, drainage plans, elevation drawings and descriptions or samples of
exterior material and colors. Until receipt by the Design Committee of any required plans and
specifications, the Design Committee may postpone review of any plan submitted for approval.

12.4.4 Design Committee Decisions. Decisions of the Design Committee and the
reasons therefor shall be transmitted by the Design Committee to the Applicant at the address set
forth in the application for approval within twenty (20) days after filing all materials required by the
Design Committee. Any materials submitted pursuant to this Article shall be deemed approved
unless written disapproval by the Design Committee shall have been mailed to the Applicant
within twenty (20) days after the date of filing said materials with the Design Committee.

12.5 Meetings of the Design Committee. The Design Committee shall meet from
time to time as necessary to perform its duties hereunder, The Design Committee may from time to time
by resolution unanimously adopted in writing, designate a Design Committee representative (who may,
but need not be one of lts members) to take any action or perform any duties for and on behalf of the
Design Committee, except the granting of variances pursuant to this Article. In the absence of such
designation, the vote of a majority of the members of the Design Committee, or the written consent of a
majority of the members of the Design Committee taken without a meeting, shall constitute an act of the
Design Committee.

12.6 No Waiver of Future Approvals. The approval of the Design Committee of any
proposals or plans and specifications or drawings for any work done or proposed, or in connection with
any other matter requiring the approval and consent of the Design Committee, shall not be deemed to
constitute a waiver of any right to withhold approval or consent as to any similar proposals, plans and
specifications, drawings or matter whatever subsequently or additionally submitted for approval or
consent.

12.7 Inspection of Work. Inspection of work and correction of defects therein shall
proceed as follows:

(a) Upon the completion of any work for which approved plans are required under
this Article, the Owner shall give written notice of completion to the Design Committee.

(b) Within thirty (30) days thereafter, the Design Committee or its duly authorized
representative may inspect such Improvement. If the Design Committee finds that such work was
not done in substantial compliance with the approved plans, it shall notify the Owner in writing of
such non-compliance within such thirty (30) day period, specifying the particular noncompliance,
and shall require the Owner to remedy the same,

(c) If upon the expiration of thirty (30) days from the date of such notification, or any
longer time the Design Committee determines to be reasonable, the Owner shall have failed to

DECLARATION OF RESTRICTIVE COVENANTS - 30
S:\Docs\Oaas Laney, LLC\Garden Valley\CCR\Restrictive Covenants 9-21-07 (compressed exhibits).doc




remedy such noncompliance, the Design Committee shall notify the Board in writing of such
failure. Upon notice and hearing, as provided in the Bylaws, the Board shall determine whether
there is a noncompliance and, if so, the nature thereof and the estimated cost of correcting or
removing the same. If a noncompliance exists, the Owner shall remedy or remove the same
within a period of not more than forty-five (45) days from the date of the announcement of the
Board ruling unless the Board specifies a longer time as reasonable. If the Owner does not
comply with the Board ruling within such period, the Board, at its option, may either remove a
noncomplying improvement or remedy the noncompliance, and the Owner shall reimburse the
Association, upon demand, for all expenses incurred in connection therewith. If such expenses
are not promptly repaid by the Owner to an Association, the Board shall levy a Limited
Assessment against such Owner for reimbursement pursuant to this Declaration.

(d) If for any reason the Design Committee fails to notify the Owner of any
noncompliance within sixty (60) days after receipt of the written notice of completion from the
Owner, the work shall be deemed to be in accordance with the approved plans.

12.8 Architect Expenses. All plans, drawings and specifications submitted to the
Design Committee shall be stamped by an architect licensed in the State of Idaho. The Design
Committee shall have the right to charge a fee for each application submitted to the Design Committee for
review in an amount which may be established and/or revised by the Design Committee from time to time
and such fees shall be collected by the Design Committee and remitted to the applicable Association to
help defray the expenses of the Design Committee’s operation, including reasonable payment to each
member of the Design Committee for their services as provided herein. Such fee, as of the date this
Declaration is recorded, is Five Hundred and No/100 Dollars ($500.00).

12.9 Non-Liability of Design Committee. Approval by the Design Committee shall
not imply that Improvements meet any applicable federal, state and/or local laws and ordinances, and
does not assure approval of the Improvements by any appropriate governmental or quasi-governmental
agency, board or commission. Any applicant and/or Owner shall ensure that such Improvements meet
any and all applicable federal, state and/or local laws and ordinances. Notwithstanding that the Design
Committee has approved Improvements, plans and specifications, neither the Design Committee, nor any
of their members shall be responsible or liable to the applicable Association or to any Person, Owner, or
Grantor with respect to any loss, liability, claim or expense which may arise by reason of such approval of
the Improvements, unless due to the willful misconduct or bad faith of the Design Committee. Neither the
Board, the Design Committee, nor any agent thereof, nor Grantor nor any of its partners, employees,
agents or consultants shall be responsible in any way for any defects in any plans or specifications
submitted, revised or approved in accordance with the provisions of the Design Guidelines, nor for any
structural or other defects in any work done according to such plans and specifications. In any and all
events, the Design Committee shall be defended, indemnified and held harmless by the applicable
Association in such suit or proceeding which may arise in connection with a decision by the Design
Committee. The applicable Association, however, shall not be obligated to defend, indemnify and hold
harmless any member of the Design Committee, to the extent any such member of the Design Commitiee
shall be adjudged to be liable for willful misconduct or bad faith in the performance of such member’s duty
as a member of the Design Committee unless and only to the extent that a court in which such action or
suit may be brought shall determine that, in view of all circumstances of the case, such member is fairly
and reasonably entitied to indemnification and defense for such expenses if such court shall deem it
proper.

12.10 Variances. The Design Committee may authorize variances from compliance
with any of the Design Guidelines, including restrictions upon height, size, floor area or placement of
structures, or similar restrictions, when circumstances such as topography, natural obstructions, hardship,
aesthetic or environmental considerations may require. Such variances must be evidenced in writing,
and must be signed by at least a majority of members of the Design Committee. If such variances are
granted, no violation of the Restrictions contained in this Declaration, or the Design Guidelines shall be
deemed to have occurred with respect to the matter for which the variance was granted. The granting of
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such a variance shall not operate to waive any of the terms and provisions of this Declaration or the
Design Guidelines for any purpose except as to the particular Building Lot and particular provision
covered by the variance, nor shall it affect in any way the Owner's obligation to comply with all
governmental laws and regulations affecting such Owner's use of the Property, including but not limited to
zoning ordinances and lot setback lines or requirements imposed by governmental or municipal authority.

12,11 Enforcement. Any Improvement placed or made in violation of this Article shall
be deemed to be nonconforming. Upon written request from the Board or Grantor, such offending Owner
shall, at such Owner’'s own cost and expense, remove such Improvement AND restore the Building Lot to
substantially the same condition as existed prior to the nonconforming work. Should an Owner fail to
remove and restore as required, the Board or its designees shall have the right to enter the Building Lot,
remove the violation, and restore the Building Lot to substantially the same condition as previously
existed. All costs, together with the interest at the maximum rate then allowed by law, may be assessed
against the Building Lot and collected as a Limited Assessment.

Any contractor, subcontractor, agent, employee, or other invitee of an Owner who fails to comply
with the terms and provisions of the Declaration and the Design Guidelines may be excluded by the
Board from the Property. In such event, neither the applicable Association, nor its officers, nor its
directors shall be held liable to any Person for exercising the rights granted hereunder. In addition to the
foregoing, such Association shall have the authority and standing to pursue all legal and equitable
remedies available to enforce the provisions of the Declaration and the decisions of the Design
Committee.

1212 Grantor’s Exemption. Any and all Improvements constructed by Grantor on or
to the Property are not subject to review and approval by the Design Committee.

ARTICLE Xlll: EASEMENTS

1341 Owners; Easements of Enjoyment. Every Owner shall have a nonexclusive
easement for the use and enjoyment of Common Area which shall be appurtenant to and shall pass with
the title to every Building Lot, subject to the easements set forth in this Declaration, as the same may be
amended and/or supplemented from time to time.

13.2 Delegation of Use. Any Owner may delegate, in accordance with the Project
Documents, such Owner's right of enjoyment in Common Area, to such Owner's tenants, employees,
family, guests or invitees.

133 Recorded Easements. The Property, and all portions thereof, shall be subject
to all easements shown on any recorded Plat affecting the Property, or any portion thereof, and ta any
other easements of record or of use as of the date of recordation of this Declaration, as amended and/or
supplemented from time to time.

134 Easements of Encroachment. There shall be reciprocal appurtenant
easements of encroachment as between each Building Lot and such portion or portions of Common Area
adjacent thereto, or as between adjacent Building Lots, due to the inadvertent placement or settling or
shifting of Improvements including, without limitation, structures, overhanging eaves, projections from
buildings (which projections shall be consistent with all building codes), walkways, bike paths, sidewalks
and driveways constructed, reconstructed or altered thereon in accordance with the terms of this
Declaration. Easements of encroachment shall be valid only so long as they exist, and the rights and
obligations of Owners shall not be altered in any way because of encroachments, settling or shifting of the
Improvements; provided, however, that in no event shall a valid easement for encroachment occur due to
the willful or bad faith act(s) of an Owner. In the event a structure on any Building Lot is partially or totally
destroyed, and then repaired or rebuilt, Owners of each Building Lot agree that minor encroachments
within and over adjoining Building Lots that existed prior to the encroachment may be reconstructed
pursuant to the easement granted by this section.
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13.5 Maintenance Easement. An easement is hereby reserved to Grantor, the
applicable Association(s), the Board or Manager, if any, and their respective officers, agents, employees,
and assigns, upon, across, over, in, and under the Building Lots and Common Area and a right to make
such use of the Building Lots and Common Area as may be necessary or appropriate to make
emergency repairs or to perform the duties and functions which the applicable Association is obligated or
permitted to perform pursuant to the Projects Documents, including the right to enter upon any Building
Lot or Common Area for the purpose of performing maintenance to the landscape or the exterior of
Improvements to such Building Lot or Common Area as required by the Project Documents.

13.6 Easements of Access. Grantor expressly reserves for the benefit of all the
Property reciprocal easements of ingress and egress for all Owners to, from, over, across and through
their respective Building Lots for access, and installation and repair of utility services, for drainage of
water over, across and upon adjacent Building Lots and Common Area resulting from the normal use of
adjoining Building Lots and Common Area, and for necessary construction, maintenance and repair of
any Improvement including, without limitation, fencing, retaining walls, lighting facilities, mailboxes and
sidewalk abutments, trees, pathways and landscape. Such easements may be used by Grantor, and by
all Owners, their guests, tenants and invitees, residing on or temporarily visiting the Property, for
pedestrian walkways, vehicular access and such other purposes reasonable necessary for the use and
enjoyment of a Building Lot or Common Area.

13.7 Drainage and Utility Easements. Notwithstanding anything expressly or
impliedly contained herein to the contrary, the Property shall be subject to all easements heretofore or
hereafter granted by Grantor for the installation and maintenance of utilities and/or drainage facilities that
are required for the development of the Property. In addition, Grantor hereby reserves for the benefit of
the Master Association the right to grant additional easements and rights-of-way over the Property, as
appropriate, to utility companies and/or public agencies as necessary or expedient for the proper
development of the Property until close of escrow for the sale of the last Building Lot in the Property.
Every portion of the Property shall be burdened with easements for natural drainage of storm water runoff
from other portions of the Property; provided, however, no Person shall alter the natural drainage so as to
materially increase the drainage of stormwater onto adjacent portions of the Property without the consent
of the Owner of the affected portion of the Property and Grantor.

13.7.1 Improvement of Drainage and Utility Easement Areas. The Owners of
Building Lots are hereby restricted and enjoined from constructing or aitering any Improvements
upon any drainage and/or utility easement areas as shown on the Plat(s) or otherwise designated
in any recorded document which would interfere with or prevent the easement from being used
for its intended purpose; provided, however, that any Owner, Association, designated Person or
Grantor having interest in the landscape easement described in this Article, shall be entitled to
install and maintain landscape on such easement areas, subject to approval by the Design
Committee, so long as the same would not interfere with or prevent the easement area from
being used for their intended purposes; provided further, that any damage sustained to
improvements on the easement areas as a result of legitimate use of the easement area shall be
the sole and exclusive obligation of the Owner of the Building Lot where improvements were so
damaged, or in the event the easement area where Improvements were so damaged is located in
a Common Area, the applicable Association shall be responsible for the damage sustained and
may impose a Special Assessment therefor.

13.8 Rights and Duties Concerning Utility Easements. The rights and duties of
Owners of the Building Lots within the Property with respect to utilities shall be governed by the following:

(a) Wherever utility house connections are installed within the Property, which
connections or any portions thereof lie in or upon Building Lots owned by an Owner other than
the Owner of the Building Lot served by the connections, the Owner of the Building Lot served by
the connections shall have the right, and is hereby granted an easement to the full extent
necessary therefor, to enter upon any Building Lot or to have its agent enter upon any Building
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Lot within the Property in or upon which such connections or any portion thereof lie, to repair,
replace and generally maintain the connections as and when it may be necessary; and

(b) Whenever utility house connections are installed within the Property, which
connections serve more than one Building Lot, the Owner of each Building Lot served by the
connections shall be entitled to full use and enjoyment of such portions of such connections as
service such Owner's Building Lot.

13.9 Party Structures. Each wall, fence, driveway or similar structure built as a part
of the original construction on the Building Lots which serves and/or separates any two adjoining Building
Lots or structures shall constitute a party structure. To the extent not inconsistent with the provisions of
this section, the general rules of law regarding party walls and liability for property damage due to
negligence or willful acts or omissions shall apply thereto. All Owners who make use of the party
structure shall share the cost of reasonable repair and maintenance of such structure equally. If a party
structure is destroyed or damaged by fire or other casualty, then to the extent that such damage is not
covered by insurance and repaired out of the proceeds of insurance, any Owner who has used the
structure may restore it. If other Owners subsequently use the structure, they shall contribute to the
restoration cost in equal proportions. However, such contribution shall not prejudice the right to call for a
larger contribution from the other users under any rule of law regarding liability for negligent or willful acts
or omissions. The right of an Owner to contribution from any other Owner under this section shall be
appurtenant to the land and shall pass to such Owner's successors-in-title.

13.10  Driveway Easements. Whenever a party structure that is a driveway is installed
within the Property which in whole or in part lies upon a Building Lot owned by an Owner other than the
Owner of the Building Lot served, or is installed to serve more than one Building Lot, the Owner of each
Building Lot served by such driveway shall be entitled to full use and enjoyment of such other Building Lot
as required to service such Owner's Building Lot or to repair, replace and maintain such driveway. The
cost of maintaining any such driveway shall be shared equally by the Owners of all the Building Lots
which are benefited by such driveway.

The Owners desiring or using such driveway shall, by virtue of the installation of such driveway,
automatically agree to provide Maintenance, defined below, to such driveway, which Maintenance cost
shall be shared equally. The Owners may enter into a maintenance agreement not inconsistent with this
section. For purposes of this section, the term “Maintenance” shall mean the maintenance of such
driveway and include, without limitation: (a) construction of a concrete or other hard surface material
(except for asphalt) driveway in the location agreed upon by such Owners; (b) maintenance and repair of
the surface and subsurface of such driveway, as necessary, to maintain such driveway in a relatively level
and evenly covered condition at the same grade and elevation as on the date such driveway construction
is completed; and (c¢) removal from such driveway of snow, paper, rubbish and debris.

One or both Owners who have use of such driveway shall have the right, from time to time, to
agree with the other Owner to relocate and/or reconfigure all or a portion of such driveway; provided,
however, nothing either Owner does in connection with such relocation and/or reconfiguration shall
permanently interfere with the free and unimpeded flow of vehicular and pedestrian traffic between the
Building Lot(s) and any public and/or private right-of-way beyond the specific time reasonably required to
accomplish any permitted relocation and/or reconfiguration; and provided further that any such relocation
or reconfiguration shall be approved in writing by the Design Committee, prior to such relocation or
reconfiguration. Such Owners agree to comply in all respects with any and all statutes, laws, ordinances,
codes, regulations, rules and Restrictions in connection with the use of such driveway.

Each such Owner agrees to indemnify, defend and hold the other Owner harmless for and
against liability, costs and expenses, including reasonable attorneys' fees, for, without limitation:
damages, losses, injuries, or death to Persons; or damages, infringements or losses to or of property,
whether personal, real or intangible; or violations of any statute, law, ordinance, code, regulation or rule of
any entity which may be asserted against the other Owner arising out of or in relation to the use and/or
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Maintenance of such driveway by the other Owner, the other Owner’s agents, guests, invitees,
successors and assigns. In the event of a breach of any term, covenant, restriction or condition
hereunder or under any Maintenance agreement, the non-breaching party shall have, in addition to the
right to collect damages, the right to enjoin such breach or threatened breach in a court of competent
jurisdiction. Whenever a transfer of ownership of a Building Lot served by such driveway occurs, the
liability hereunder or under such maintenance agreement of the transferor for breach of covenant
occurring thereafter automatically shall terminate and the transferee shall become liable for the covenants
and obligations hereunder or under such maintenance agreement from and after such transfer of
ownership.

13.11 General Landscape Easement. An easement is hereby reserved to an
Association, its contractors, employees, and agents, to enter those portions of Building Lots, for the
purpose of installing, maintaining, replacing and restoring exterior landscape, and natural vegetation
and/or habitat. Such landscaping activity shall include, by way of illustration and not of limitation, the
mowing of lawns, irrigation, sprinkling, tree and shrub trimming and pruning, walkway improvement,
seasonal planting and such other landscaping activities within the Property as an Association shall
determine to be necessary from time to time.

13.12 Lake Easements. Grantor hereby reserves for the benefit of the Master
Association an easement for all Lakes and related pipes, pumps and other equipment over, across and
under all Building Lots and Common Area, to the extent reasonably required to maintain any Lake system
installed by Grantor on the Property or pursuant to plans and specifications approved by the Design
Committee. Any relocation of the water lines installed as a part of such system shall not be undertaken in
any way which interrupts the flow of water through the system or damages the system in any other
fashion. Grantor reserves the right to make any reconfiguration of any Lake which it determines, in its
own discretion, to be necessary, expedient or desirable, provided, however, that nothing herein shall
reserve unto Grantor the right to take any action which would disturb, encroach upon or endanger the
foundation of any building, nor shall Grantor take any action which would materially alter any Lake's
proximity to improved property abutting such Lakes.

13.13 Waterway Easements. Grantor hereby reserves for the benefit of the Master
Association an easement for all Waterways and related pipes, pumps and other equipment over, across
and under all Building Lots and Common Area, to the extent reasonably required to maintain any
Waterway system Installed by Grantor on the Property or pursuant to plans and specifications approved
by the Architectural Committee. Any relocation of the water lines installed as a part of such system shall
not be undertaken in any way which interrupts the flow of water through the system or damages the
system in any other fashion. Grantor reserves the right to make any reconfiguration of any Waterway
which it determines, in its own discretion, to be necessary, expedient or desirable, provided, however,
that nothing herein shall reserve unto Grantor the right to take any action which would disturb, encroach
upon or endanger the foundation of any building, nor shall Grantor take any action which would
materially alter any Waterway's proximity to improved property abutting such Waterways.

13.14 Grantor’s Rights Incident to Construction. Grantor, for itself and its
successors and assigns, hereby retains a right and easement of ingress and egress over, in, upon, under,
and across the Property and the right to store materials thereon and to make such other use thereof as
may be reasonably necessary or incident to the construction of the Improvements on the Property owned
by Grantor; provided, however, that no such rights shail be exercised by Grantor in such a way so as to
unreasonably interfere with the occupancy, use, enjoyment, or access to an Owner's Building Lot by that
Owner or such Owner’s family, tenants, employees, guests, or invitees.

13.15 Easements Deemed Created. All conveyances of Building Lots made after the
date of the recording of this Declaration, as this Declaration may be amended and/or supplemented from
time to time, whether by Grantor or otherwise, shall be construed to grant and reserve the easements
contained in this Article, even though no specific reference to such easement or to this Article appears in
the instrurment for such conveyance.
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13.16 Reservation for Expansion. Grantor hereby reserves to itself and for Owners
of Building Lots a perpetual easement and right-of-way for access over, upon, across and through the
Property for construction, utilities, drainage, ingress and egress, and for use of Common Area for the
expansion of Southfork Landing. The location of these easements and rights-of-way must be approved
by the Board and may be documented by Grantor by recorded instruments.

13.17 Additional Covenants and Easements. Grantor may unilaterally subject any
portion of the Property to additional covenants and easements, including, without limitation, covenants
obligating an Association to maintain and insure such portion of the Property on behalf of the Owners.
Such additional covenants and easements shall be set forth in a Supplemental Declaration filed either
concurrently with or after the annexation of the subject property, and shall require the written consent of
the owner(s) of such property, if other than Grantor.

13.18 Emergency Easement. A general easement is hereby granted to all police,
sheriff, fire protection, ambulance, and ali other similar emergency agencies to enter the Property in the
proper performances of their duties.

13.19 Easements to Serve Additional Property. Grantor hereby reserves an
easement over any Common Area for the purpose of access to adjoining property which may now or later
be owned by Grantor. This easement includes, without limitation, a right of ingress and egress over the
Common Area for construction of roads and for connecting and installing utilities on such property.
Grantor agrees that Grantor shall be responsible for any damage caused to the Common Area as a result
of vehicular traffic connected with development of such property. Grantor further agrees that if the
easement is exercised for permanent access to such property and such property or portion thereof is not
made subject to this Declaration, Grantor, its successors or assigns, shall enter into a reasonable
agreement with the applicable Association to share the cost of maintenance of any access roadway
serving such property.

ARTICLE XIV: SEWER SYSTEM

14.1 Sewer System. Each Building Lot shall have access to the Sewer System to be
constructed by Grantor and to be owned and operated by Grantor, subject to the provisions of this
Declaration. There shall be no disposal into the Sewer System, directly or indirectly, of, without limitation:
hazardous materials or waste; heavy metals; solvents; fats; oils; grease; ignitable materials or waste;
reactive materials or waste; and/or pharmaceuticals. Each Owner assumes full responsibility, at such
Owner’s sole cost and expense, for such Owner's and/or any of such Owner's family, guests, agents’,
employees’ and/or independent contractors’ compliance with these requirements and any applicable state
or federal requirement.

14.2 Operation of the Sewer System. The Sewer System shall be operated in
accordance with the laws of the State of Idaho and all rules and regulations promulgated from time to
time by the Grantor and any governmental entity having jurisdiction thereover.

14.3 Assessments. At the beginning of each calendar year, Grantor shall establish
monthly flat-rate charges for on-going Sewer System use, operation, maintenance and reserves, which
charges may be adjusted annually based on actual operation and maintenance expenses and shall
include a reasonable reserve amount for future capital expenditures related to Sewer System facilities
maintenance and replacement. Such charges shall be assessed through the Master Association as a
portion of the Regular Assessment in connection with each Building Lot, which Assessments shall be
transferred to-Grantor. Grantor shall maintain a separate bank account in connection with the Sewer
System and all charges and/or Assessments and reserve funds collected by Grantor relating to the Sewer
System shall be deposited therein for use in connection with Sewer System-related expenses, and
revenue in excess of paid operation and maintenance costs shall be held in reserve for future capital
expenditures. If ownership of the Sewer System is transferred, subject to the provisions of this Article,
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Grantor shall transfer such bank account and all funds deposited therein to the new Sewer System
owner.

14.4 Financial Records and Audits. The Sewer System Owner shall arrange a
third-party financial audit of the Sewer System financial records at least once every five (5) years. Sewer
System financial records shall be made available to Building Lot Owner(s) upon request.

14.5 Liability Insurance. The Sewer System Owner shall obtain liability insurance for
the Sewer System.

146 Easement for Maintenance. Grantor and authorized representatives and
contractors of the Sewer System shall have a permanent easement to go upon the Building Lots and/or
Common Area in Southfork Landing to operate and perform maintenance in connection with the Sewer
System.

14.7 Access to Sewer System Facilities. Access to the Sewer System facilities
shall be restricted to Grantor and authorized representatives and contractors of the Sewer Systern. Such
facilities shall be excluded from any Common Area access rights held by Building Lot Owners. If the
Master Association becomes the owner of the Sewer System, Building Lot Owner(s) will not have access
to Sewer System facilities unless the governing board of the Master Association has so authorized the
Building Lot Owner(s)

14.8 No Separate Septic System. No separate or individual septic system,
regardless of the proposed use of such septic system, shall be permitted on any Building Lot.

14.9 Transfer of Sewer System. During the development phase of the project, the
Sewer System shall be owned by Grantor; provided, however, Grantor may convey fee simple title to the
Sewer System to the Master Assaciation or other public or private entity ("other Sewer Provider”).

In the event the Sewer System is transferred to the Master Association or other Sewer Provider,
Grantor shall notify the Master Assaciation or other Sewer Provider, in writing, of the transfer and the
Master Association or other Sewer Provider, shall be responsible for the ownership, operation and
maintenance of the Sewer System. In the event Grantor transfers the Sewer System to the Master
Assaciation or other Sewer Provider, such transfer shall be free and clear of all encumbrances and liens,
except current real property taxes that shall be prorated to the date of such transfer, reservations,
covenants, conditions and restrictions then of record including those set forth in this Declaration.

If Grantor transfers ownership of the Sewer System to the Master Association, the Master
Association shall collect Regular Assessments, and may collect Limited Assessments, as set forth in this
Article. The amount of such Assessments shall be reviewed annually by the Master Association, and
may he adjusted annually based on actual operation and maintenance expenses and projected future
capital expenditures. Such Assessments shall include a reasonable reserve amount for future capital
expenditures for facilities maintenance and replacement. If Grantor transfers ownership of the Sewer
System to the Master Association, the Master Association shalil maintain a separate bank account in
connection with the Sewer System and all charges and/or Assessments and reserve funds collected by
the Master Association relating to the Sewer System shall be deposited therein, and revenue in excess of
paid operation and maintenance costs shall be held in reserve for future capital expenditures.

If Grantor transfers ownership of the Sewer System to another Sewer Provider, such other Sewer
Provider may propose an alternative rate structure, accounting procedures, and/or auditing procedures,
conditioned only upon approval in writing by the Board and reasonabie assurances that the Sewer
System shall be owned, operated and maintained in a manner that shall provide service from the Sewer
System to Owners on a continuing basis with quality of service equal to the Community-Wide Standard,
and service that meets all applicable governmental laws, ordinances and regulations. For purposes of
this Article, Grantor is hereby appointed and made attorney-in-fact in connection with any such transfer.
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ARTICLE XV: DOMESTIC WATER

15.1 Water System. Each Building Lot shall have access to the Water System to be
constructed by Grantor and to be owned and operated by Grantor, subject to the provisions of this
Declaration. Any and all water rights appurtenant to the Water System shall be owned by the Grantor,
subject to the provisions of this Article. Building Lot Owners shall have no right, title and/or interest in any
water and water rights, including groundwater and groundwater rights, ditch and ditch rights, and storage
and storage rights owned by Grantor.

15.2 Assessments. At the beginning of each calendar year, Grantor shall establish
monthly flat-rate charges for on-going Water System use, operation, maintenance and reserves, which
charges may be adjusted annually based on actual operation and maintenance expenses and shall
include a reasonable reserve amount for future capital expenditures related to Water System facilities
maintenance and replacement. Such charges shall be assessed through the Master Association as a
portion of the Regular Assessment in connection with each Building Lot, which Assessments shall be
transferred to Grantor. Notwithstanding the foregoing, all Building Lots shall be metered to measure use
of the Water System in connection with each Building Lot. Grantor may use such meters to establish a
reasonable monthly maximum amount of water allowed for use in connection with each Building Lot. If
any such meter indicates that a Building Lot Owner uses significantly more water, as reasonably
compared to the amount of water used by other Building Lot Owners, Grantor reserves the right to read
meters regularly and to charge the Building Lot Owners a Limited Assessment, which Limited
Assessment shall be proportionate to the amount of water used in excess of the reasonable maximum
monthly amount. Such Limited Assessment shall be in addition to the portion of the Regular Assessment
associated with the Water System. Additionally, if any dispute arises between Building Lot Owners,
which dispute alleges unreasonable water use by another Building Lot Owner, Grantor shall use the water
meters to determine the monthly water volume consumed by such Building Lot Owners and, if necessary,
charge a Limited Assessment to any Building Lot Owner consuming significantly more water as
reasonably compared to the amount of water used by other Building Lot Owners. Any Owner's or non-
Owner's use of the Water System shall constitute an agreement to pay the charges and/or Assessments
for such use.

Grantor shall maintain a separate bank account in connection with the Water System and all charges
and/or Assessments and reserve funds collected by Grantor relating to the Water System shall be
deposited therein for use in connection with Water System-related expenses, and revenue in excess of
paid operation and maintenance costs shall be held in reserve for future capital expenditures. If
ownership of the Water System is transferred, subject to the provisions of this Article, Grantor shall
transfer such bank account and all funds deposited therein to the new Water System owner.

15.3 Financial Records and Audits. The Water System Owner shall arrange a third-
party financial audit of the Water System financial records at least once every five (5) years. Water
System financial records shall be made available to Building Lot Owner(s) upon request.

15.4 Liability Insurance. The Water System Owner shall obtain liability insurance for
the Water System.

16.5 Backflow Systems and Assemblies. Each Building Lot shall be equipped with
approved backflow prevention systems and assemblies. All backflow prevention assemblies installed on
any Building Lot must be listed in the most recent edition of the University of California Foundation for
Cross-Connection Control and Hydraulic Research. The backflow prevention system and assembly must
be buried and installed on the service line after the water meter and prior to adding connections to the
service line, It shall be the responsibility of each Building Lot Owner, at such Building Lot Owner’s sole
cost and expense, to promptly replace any backflow prevention system and assembly existing on any
Building Lot that is no longer listed on the foregoing list of approved backflow prevention systems and
assemblies. Each Building Lot Owner, at such Building Lot Owner's sole cost and expense, shall ensure
the correct operation of the backflow prevention system and assembly on such Building Lot and shall test
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the functioning of the backflow prevention system and assembly at least annually and report the result of
such testing to the Water System Owner. Testing must be performed by a backflow assembly tester
licensed by the State of Idaho.

15.6 Easement for Maintenance. The Grantor and authorized representatives and
contractors of the Water System shall have a permanent easement to go upon the Building Lots and/or
Common Area in Southfork Landing to operate and perform maintenance in connection with the Water
System.

15.7 Access to Water System Facilities. Access to the Water System shall be
restricted to Grantor and authorized representatives and contractors of the Water System. Such Water
System facilities shall be excluded from any Common Area access rights held by Building Lot Owners. If
the Master Association becomes the owner of the Water System, Building Lot Owner(s) will not have
access to Water System facilities unless the governing board of the Master Association has so authorized
the Building Lot Owner(s).

15.8 No Separate Water Supply. No separate or individual water supply system,
regardiess of the proposed use of the water to be delivered by such system, shall be permitted on any
Building Lot unless such system is approved by all government authorities having jurisdiction including,
without limitation, the idaho Department of Environmental Quality, and designed, located, constructed
and equipped in accordance with the requirements, standards and recommendations of Water System
Owner. No Building Lot Owner may disconnect from the Water System without written approval by Water
System Owner; provided, however, even if a Building Lot Owner receives permission to disconnect from
the Water System, such Building Lot Owner shall remain responsible for any and all charges for the
Water System in connection with such Building Lot.

15.9 Protection of Water Supply. Water System Owner shall take reasonable
measures to protect any and all wellheads serving the Water System, including, without limitation:

15.9.1 No Parking or Chemical Storage. No parking of equipment or vehicles, storage
of pesticides, herbicides, fertilizers, petroleum products or other toxic or hazardous materials shall be
permitted within a fifty (50) foot radius of the wellhead;

15.9.2 No Petroleum Products. Petroleum products and other chemicals shall not be
used on roads within fifty (50) feet of the wellhead;

15.9.3 No Standing Water. No standing water or storm water runoff shall be permitted
within a fifty (50) foot radius of the wellhead; and

15.9.4 Compliance of Water Facilities. Design and construction of all Water System
facilities in the Subdivision shall be in compliance with all Idaho Department of Environmental Quality and
Idaho Department of Water Resources standards established to minimize the potential for groundwater
contamination including IDAPA 37.03.09 — “Well Construction Standards,” and IDAPA 58.01-08-550 —
“Design Standards for Public Water Systems.”

15.10 Transfer of Water System. During the development phase of the project, the
Water System shall be owned by Grantor; provided, however, Grantor may convey fee simple title to the
Water System to the Master Association or other public or private entity (“other Water Provider”)
following Grantor's receipt of written authorization for such transfer from the ldaho Department of
Environmental Quality. If the Water System will be transferred to an entity other than the Master
Association, documentation of the other Water Provider's technical, financial, and managerial capacity to
operate the Water Systern must be provided to DEQ prior to the transfer.

In the event the Water System is transferred to the Master Association or other Water Pravider,
Grantor shall notify the Master Association or other Water Provider, in writing of the transfer and the
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Master Association or other Water Provider, shall be responsible for the ownership, operation and
maintenance of the Water System. In the event Grantor transfers the Water System to the Master
Association or other Water Provider, such transfer shall be free and clear of all encumbrances and liens,
except current real property taxes that shall be prorated to the date of such transfer, reservations,
covenants, conditions and restrictions then of record including those set forth in this Declaration. Such
transfer shall be conditioned only upon approval in writing by the Idaho Department of Environmental
Quality and reasonable assurances that the Water System shall be owned, operated and maintained in a
manner that shall provide service from the Water System to Owners on a continuing basis with good
quality of service that meets all applicable governmental laws, ordinances and regulations. No transfer of
the Water System shall occur until the Idaho Department of Environmental Quality has certified that the
existing Water System is in substantial compliance with state laws, regulations and/or rules.

In the event Grantor transfers the Water System to the Master Association or other Water
Provider, the Master Association or other Water Provider, shall contact the Idaho Department of Water
Resources, Western Regional Office, to arrange for any and all water rights appurtenant to the Water
System to be assigned to the Master Association or other Water Provider. If any water rights appurtenant
to the Water System have not been licensed, the Grantor shall contact the Idaho Department of Water
Resources, Western Regional Office, to arrange for any and all permits appurtenant to the Water System
to be assigned to the Master Association or other Water Provider.

If and in the event of the transfer of the Water System to the Master Association or other Water
Provider, occurs prior to corrosion control treatment evaluation, Grantor shall be responsible for all
corrosion control testing and treatment costs.

If the Water System is transferred to the Master Association, and if the Master Association is
contemplating dissolution during any time that the Master Association owns and operates the Water
System, the Master Assaciation shall contact the idaho Department of Environmental Quality. The
Master Association shall contract with an entity approved in writing by the Idaho Department of
Environmental Quality to own and operate the Water System, prior to the Master Association’s
dissolution. During any time that the Master Assaciation owns and operates the Water System, the
Master Association shall not dissolve without written approval of the Idaho Department of Environmental
Quality.

If Grantor transfers ownership of the Water System to the Master Association, the Master
Association shall collect Regular Assessments, and may collect Limited Assessments, as set forth in this
Article. The amount of such Assessments shall be reviewed annually by the Master Association, and
may be adjusted annually based on actual operation and maintenance expenses and projected future
capital expenditures. Such Assessments shall include a reasonable reserve amount for future capital
expenditures for facilities maintenance and replacement. If Grantor transfers ownership of the Water
System to the Master Association, the Master Association shall maintain a separate bank account in
connection with the Water System and all charges and/or Assessments and reserve funds collected by
the Master Association relating to the Water System shall be deposited therein, and revenue in excess of
paid operation and maintenance costs shall be held in reserve for future capital expenditures.

If Grantor transfers ownership of the Water System to another Water Provider, such other Water
Provider may propose an alternative rate structure, accounting procedures, and/or auditing procedures,
conditioned only upon approval in writing by the Idaho Department of Environmental Quality and
reasonable assurances that the Water System shail be owned, operated and maintained in a manner that
shall provide service from the Water System to Owners on a continuing basis with a quality of service
equal to the Community-Wide Standard, and service that meets all applicable governmental laws,
ordinances and regulations. For purposes of this Article, Grantor is hereby appointed and made attorney-
in-fact in connection with any such transfer.
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ARTICLE XVI: IRRIGATION WATER SUPPLY SYSTEM

16.1 Irrigation System. Each Building Lot shall have access to the Irrigation System
to be constructed by Grantor and to be owned and operated by Grantor, subject to the provisions of this
Declaration.

16.2 Operation of the Irrigation System. The Irrigation System shall be operated in
accordance with the laws of the State of ldaho and all rules and regulations promulgated from time to
time by the Grantor and any governmental entity having jurisdiction thereover. The right to receive water
from the Irrigation System is, in any event, subject to availability of water. Grantor shall have the right to
adopt reasonable rules regarding use of water, including but not limited to use schedules and limitations
on the amount of water available for use on each Building Lot. Grantor shall have no liability for any
temporary interruptions in irrigation water supply service so long as necessary repairs are made in a
reasonably prompt manner. Grantor shall be permitted to enter into a contract with a qualified water
system management and maintenance entity for the management and maintenance of the Irrigation
System.

16.3 Assessments. At the beginning of each calendar year, Grantor shall establish
monthly flat-rate charges for on-going Irrigation System use, operation, maintenance and reserves, which
charges may be adjusted annually based on actual operation and maintenance expenses and shall
include a reasonable reserve amount for future capital expenditures related to Irrigation System facilities
maintenance and replacement. Such charges shall be assessed through the Master Association as a
portion of the Regular Assessment in connection with each Building Lot, which Assessments shall be
transferred to Grantor. Grantor shall maintain a separate bank account in connection with the Irrigation
System and all charges and/or Assessments and reserve funds collected by Grantor relating to the
Irrigation System shall be depaosited therein for use in connection with Irrigation System-related expenses,
and revenue in excess of paid operation and maintenance costs shall be held in reserve for future capital
expenditures. If ownership of the Irrigation System is transferred, subject to the provisions of this Article,
Grantor shall transfer such bank account and all funds deposited therein to the new Irrigation System
owner.

16.4 Financial Records and Audits. The Irrigation System Qwner shall arrange a
third-party financial audit of the Irrigation System financial records at least once every five (5) years.
Irrigation System financial records shall be made available to Building Lot Owner(s) upon request of the
Building Lot Owner(s).

16.5 Liability Insurance. The Irrigation System Owner shall obtain liability insurance
for the Irrigation System.

16.6 Easement for Maintenance. Grantor and authorized representatives and
contractors of the Irrigation System shall have a permanent easement to go upon the Building Lots and/or
Common Area in Southfork Landing to operate and perform maintenance in connection with the Irrigation
Systern.

16.7 Access to Irrigation System Facilities. Access to the Irrigation System
facilities shall be restricted to Grantor and authorized representatives and contractors of the Irrigation
System. Such facilities shall be excluded from any Common Area access rights held by Building Lot
Owners. If the Master Association becomes the owner of the Irrigation System, Building Lot Owner(s) will
not have access to Irrigation System facilities unless the governing board of the Master Association has
so authorized the Building Lot Owner(s).

16.8 Transfer of Irrigation System. During the development phase of the project,
the Irrigation System shall be owned by Grantor; provided, however, Grantor may convey fee simple title
to the Irrigation System to the Master Association or other public or private entity (“other Irrigation
Provider”).
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In the event the Irrigation System is transferred to the Master Association or other Irrigation
Provider, Grantor shall notify the Master Association or other Irrigation Provider, in writing of the transfer
and the Master Association or other Irrigation Provider, shall be responsible for the ownership, operation
and maintenance of the Irrigation System. In the event Grantor transfers the Irrigation System to the
Master Assaciation or other Irrigation Provider, such transfer shall be free and clear of all encumbrances
and liens, except current real property taxes that shall be prorated to the date of such transfer,
reservations, covenants, conditions and restrictions then of record including those set forth in this
Declaration.

If Grantor transfers ownership of the Irrigation System to the Master Association, the Master
Association shall collect Regular Assessments, and may collect Limited Assessments, as set forth in this
Article. The amount of such Assessments shall be reviewed annually by the Master Association, and
may be adjusted annually based on actual operation and maintenance expenses and projected future
capital expenditures. Such Assessments shall include a reasonable reserve amount for future capital
expenditures for facilities maintenance and replacement. If Grantor transfers ownership of the Irrigation
System to the Master Association, the Master Association shall maintain a separate bank account in
connection with the Irrigation System and all charges and/or Assessments and reserve funds collected by
the Master Assaciation relating to the Irrigation System shall be deposited therein, and revenue in excess
of paid operation and maintenance costs shall be held in reserve for future capital expenditures.

If Grantor transfers ownership of the Irrigation System to another Irrigation Provider, such other
Irrigation Provider may propose an alternative rate structure, accounting procedures, and/or auditing
procedures, conditioned only upon approval in writing by the Board and reasonable assurances that the
Irrigation System shall be owned, operated and maintained in a manner that shall provide service from
the Irrigation System to Owners on a continuing basis with quality of service equal to the Community-
Wide Standard, and service that meets all applicable governmental laws, ordinances and regulations.

For purposes of this Article, Grantor is hereby appointed and made attorney-in-fact in connection with any
such transfer.

ARTICLE XVIl: DAMAGE OR DESTRUCTION

171 Master Association as Attorney-in-Fact. Each and every Owner hereby
irrevocably constitutes and appoints the Master Association as such Owner's true and lawful attorney-in-
fact in such Owner's name, place, and stead for the purpose of dealing with the Improvements on
Common Area upon damage or destruction as provided in this Article. Acceptance by any grantee of a
deed or other instrument of conveyance from Grantor or from any Owner shall constitute appointment of
the attorney-in-fact as herein provided. As attorney-in-fact, the Master Association shall have fult and
complete authorization, right, and power lo make, execute, and deliver any contract, assignment, deed,
waiver, or other instrument with respect to the interest of any Owner which may be necessary or
appropriate to exercise the powers granted herein to the Master Association as attorney-in-fact.

17.2 Estimate of Damages or Destruction. As soon as practical after an event
causing damage or destruction to any part of Common Area, the Master Association shall, unless such
damage or destruction shall be minor, obtain an estimate (or estimates) that the Master Association
deems reliable and complete of the costs of repair and reconstruction of that part of Common Area so
damaged or destroyed. “Repair and reconstruction” as used in this Article shall mean restoring the
damaged or destroyed Improvements to substantially the same condition in which they existed prior to the
damage or destruction.

17.3 Repair and Reconstruction. As soon as practical after obtaining estimate(s),
the Master Association shall diligently pursue to completion the repair and reconstruction of the damaged
or destroyed Improvements. As attorney-in-fact for the Owners, the Master Association may take any and
all necessary or appropriate action to effect such repair and reconstruction, and no consent or other
action by any Owner shall be necessary. Assessments of the Master Association shall not be abated
during any period of insurance adjustments and/or repair and reconstruction,
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17.4 Funds for Repair and Reconstruction. The proceeds received by the Master
Association from any hazard insurance shall be used for the purpose of repair and reconstruction. If the
proceeds of the insurance are insufficient to pay the estimated or actual costs of such repair and
reconstruction, the Master Association may assess in advance from all Owners a Special Assessment
sufficient to provide funds to pay such estimated or actual costs of repair or reconstruction. Further,
Special Assessments may be made in like manner if the amounts collected prove insufficient to complete
such repair and reconstruction.

17.5 Disbursement of Funds for Repair and Reconstruction. The insurance
proceeds held by the Master Association and the amounts received from the Special Assessments
constitute a fund for the payment of the costs of repair and reconstruction after casualty. It shall be
deemed that the first money disbursed in payment for the costs of such repair and reconstruction shall be
made from insurance proceeds, and the balance from the Special Assessments. If there is a balance
remaining after payment of all costs of such repair and reconstruction, such balance shall be distributed
to Owners in proportion to the contributions each Owner made as a Special Assessment to the Master
Assaciation under this section or, if no Special Assessments were made, in equal shares per Building Lot,
first to the holders of the First Mortgage and then to Owners, as their interests appear.

17.6 Decision Not to Rebuild. If Owners representing at least sixty-seven percent
(67%) of the total allocated votes within the jurisdiction of the Master Association and sixty-seven percent
(67%) of the holders of a First Mortgage (based upon one vote for each mortgage owned) of the Building
Lots agree in writing not to repair or reconstruct and no alternative Improvements are authorized, then
and in that event the damaged Common Area shall be restored to its natural state and maintained as an
undeveloped portion of Common Area by the Association in a neat and attractive condition, and any
remaining insurance proceeds shall be distributed in equal shares per Building Lot, first to the holders of
the First Mortgage and then to Owners, as their interests appear.

17.7 Damage or Destruction Affecting Building Lots. In the event of damage or
destruction to the Improvements located on any of the Building Lots, the Owner thereof shail promptly
repair and restore the damaged Improvements to their condition prior to such damage or destruction. If
such repair or restoration is not commenced within one hundred eighty (180) days from the date of such
damage or destruction, or if repair or reconstruction is commenced but then abandoned for a period of
more than ninety (90) days, then the Master Association may impose a fine of not less than Fifty and
No/100 Dollars ($50.00) per day on the Owner of the Building Lot until repair and reconstruction is
commenced, unless the Owner can prove to the reasonable satisfaction of the Master Association that
such failure is due to circumstances beyond the Owner’s control.

ARTICLE XVill: CONDEMNATION

18.1 Rights of Owners. Whenever all or any part of Common Area shall be taken or
conveyed in lieu of and under threat of condemnation, the Board acting as attorney-in-fact for all Owners
shall notify each Owner of the taking, but the Master Association shall act as attorney-in-fact for all
Owners in the proceedings incident to the condemnation proceeding, unless otherwise prohibited by law.

18.2 Condemnation; Distribution of Award; Reconstruction. The award made for
such partial or complete taking shall be payable to the Master Association as trustee for all Owners to be
disbursed as provided in this section. If the taking involves a portion of Common Area on which
Improvements have been constructed, then, unless within sixty (60) days after such taking Grantor and
Owners representing at least sixty-seven percent (67%) of the Class A Members and Class B Member
shall otherwise agree, the Master Association shall restore or replace such Improvements so taken on the
remaining land including Common Area to the extent lands are available therefor, in accordance with
plans appraved by the Board and the Design Committee. If such Improvements are to be repaired or
restored, the provisions in the immediately preceding Article regarding the disbursement of funds in
respect to casualty damage or destruction which is to be repaired shall apply. If the taking does not
involve any Improvements on Common Area, or if there is a decision made not to repair or restore, or if

DECLARATION OF RESTRICTIVE COVENANTS - 43
S:\Docs\Oaas Laney, LLC\Garden Valley\CCR\Restrictive Covenants 9-21-07 (compressed exhibits).doc



there are net funds remaining after any such restoration or replacement is completed, then such award or
net funds shall be distributed in equal shares per Building Lot, first to the holders of any First Mortgage
and then to Owners, as their interests appear.

ARTICLE XIX: ENFORCEMENT OF COVENANTS

19.1 Remedies. In the event of any breach or other non-compliance with any
provision of the Project Documents, then, after affording the breaching Person reasonable notice and an
opportunity to be heard in accordance with the Bylaws, an Association may exercise any or all of the
following remedies:

(a) Bring an action to recover monetary damages;
(b) Institute a proceeding in equity to obtain injunctive or other equitable relief;

(c) Suspend such Owner’s voting rights, if any, and right to use the recreational
facilities within the Common Area;

(d) Exclude such Owner’s contractors, subcontractors, agents, employees, or other
invitees from the Property;

(e) Impose reasonable fines against such Owner in the manner and amount the
Board deems appropriate in response to the violation;

() Enter the offending Building Lot; remove, abate, modify, or replace the item
which is the cause of such violation in a manner that resuits in conformance with the Project
Documents; and assess the cost thereof against the Building Lot and collect the same as a
Specific Assessment, unless otherwise prohibited under this Declaration; or

(9) Exercise any other right or remedy available to it by law or in equity or under this
Agreement.

19.2 Right of Owners. Any action to enforce the Project Documents may be
instituted by Grantor or the Board (or any property manager retained by the Board) in the name and on
behalf of an Association. If, after written request from an aggrieved Owner, none of the foregoing
Persons commences an action to enforce the Project Documents within a reasonable period, then the
aggrieved Owner may bring such an action independently.

193 Limitation of Liability.

(a) Reasonable and good faith exercise of the rights of entry set forth in this Article
shall not subject Grantor, an Association, the Design Committee, any other committee
established under the Bylaws, or their respective partners, officers, directors, members,
managers, agents, employees, or contractors to any liability for trespass, conversion, or other
claim for damages.

(b) Grantor, an Association, the Design Committee, and other comrmittee established
under the Bylaws, and their respective partners, officers, directors, members, managers, agents,
employees and contractors shall not be liable to any Owner or other Person for failure at any time
to enforce any of the Project Documents.

19.4 Recovery of Costs and Fees. In the event any suit or other proceeding is
instituted to enforce any of the Project Documents, the prevailing party in such proceeding shall recover
its costs and expenses incurred in connection therewith, as well as such amount as the court may
determine to be reasonable as attorneys’ fees at trial and upon any appeal or petition for review thereof.
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19.5 Nonexclusiveness and Accumulation of Remedies. An election to pursue
any remedy provided for violation of the Project Documents shall not prevent concurrent or subsequent
exercise of other rights or remedies permitted thereunder. The remedies provided in this Declaration are
not exclusive, but shall be in addition to all other remedies, including actions for damages and suits for
injunctions and specific performance, available under applicable law or in equity.

ARTICLE XX: MORTGAGE PROVISIONS

The following provisions are for the benefit of holders, insurers, and guarantors of the first
Mortgages on Building Lots in the Property. The provisions of this Article apply to this Declaration, the
Bylaws, and the other Project Documents, notwithstanding any other provisions contained therein.

20.1 Notice of Action. An institutional holder, insurer, or guarantor of a first
Mortgage who provides written request to an Association (such request to state the name and address or
such holder, insurer, or guarantor and the street address of the Building Lot to which its Mortgage relates,
thereby becoming an “Eligible Holder”), will be entitled to timely written notice of:

(a) Any condemnation loss or any casualty loss which affects a material portion of
the Property or which affects any Building Lot on which there is a first Mortgage held, insured, or
guaranteed by such Eligible Holder;

(b) Any delinquency in the payment of assessments or charges owed by a Building
Lot subject to the Mortgage of such Eligible Holder, where such delinquency has continued for a
period of sixty (60) days, or any other violation of the Project Documents relating to such Building
Lot or the Owner or Occupant thereof which is not cured within sixty (60) days. Notwithstanding
this provision, any holder of a first Mortgage is entitled to written notice upon request from an
Association of any defauit in the performance by an Owner of a Building Lot of any obligation
under the Project Documents which is not cured within sixty (60) days;

(c) Any lapse, cancellation, or material modification of any insurance policy
maintained by an Association; and

(d) Any proposed action which would require the consent of a specified percentage
of Eligible Holders.

20.2 Special FNMA/FHLMC Provision. So long as required by the Federal National
Mortgage Association or the Federal Home Loan Mortgage Corporation, the following provisions apply in
addition to and not in lieu of any other provision of this Declaration.

(a) Unless at least sixty-seven percent (67%) of the first Mortgagees or Members
representing at least sixty-seven percent (67%) of the total Master Association voting power
entitled to cast consent, the Master Association shall not:

(] By act or omission seek to abandon, partition, subdivide, encumber, sell,
or transfer all or a materiai portion of the real property comprising the Common Area which the
Master Association owns, directly or indirectly (the granting of easements for public utilities or
other similar purposes consistent with the intended use of the Common Area shall not be deemed
a transfer within the meaning of this subsection);

(ii) Change the method of determining the obligations, assessments, dues,
or other charges which may be levied against an Owner of a Building Lot (a decision, including
contracts, by the Board or provisions of any declaration subsequently recorded on any portion of
the Property shall not be violative of this provision if such decision or subsequent declaration is
otherwise authorized by this Declaration);
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(i) By act or omission change, waive, or abandon any scheme of
regulations or enforcement pertaining to architectural design, exterior appearance, or
maintenance of Building Lots and the Common Area (the issuance and amendment of Design
Guidelines or other rules, regulations, guidelines, or restrictions in accordance with the Project
Documents shall not constitute a change, waiver, or abandonment within the meaning of this
provision);

(iv) Fail to maintain insurance, as required by this Declaration; or

v) Use hazard insurance proceeds for any Common Area losses for other
than the repair, replacement, or reconstruction of such property, except to the extent expressly
set forth in this Declaration.

(b) First Mortgagees may, jointly or singly, pay taxes or other charges which are in
default and which may or have become a charge against the Common Area and may pay
overdue premiums on casualty insurance policies or secure new casualty insurance coverage
upon the lapse of an Association policy, and first Mortgagees making such payments shall be
entitled to immediate reimbursement therefor from the Master Association.

20.3 Other Provisions for First Lien Holders. To the extent possible under Idaho
law:

(a) Any restoration or repair of the Property after a partial Condemnation or damage
due to an insurable hazard shall be performed substantially in accordance with this Declaration
and the original plans and specifications unless the approval is obtained of Eligible Holders of first
Mortgages on Building Lots to which at least fifty-one percent (51%) of the votes of Building Lots
subject to Mortgages heid by such Eligible Holders are allocated.

(b) Any election to terminate the Master Assaciation after substantial destruction or a
substantial Condemnation shall require the approval of the Eligible Holders of first Mortgages on
Building Lots to which at least fifty-one percent (51%) of the votes of Building Lots subject to
Mortgages held by such Eligible Holders are allocated.

204 No Priority. No provision of the Project Documents gives or shall be construed
as giving any Owner or other party priority over any rights of the first Mortgagee of any Building Lot in the
case of distribution to such Owner of insurance proceeds or Condemnation awards for losses to or a
taking of the Common Area.

20.5 Notice to Association. Upon request, each Owner shall be obligated to furnish
to the Master Association the name and address of the holder of any Mortgage encumbering such
Owner's Building Lot.

20.6 Amendment by Board. Should the Federal National Mortgagee Association or
the Federal Home Loan Mortgage Corporation subsequently delete any of its respective requirements
which necessitate the provisions of this Article or make any such requirements less stringent, the Board,
without approval of the Owners, may record an amendment to this Article to reflect such changes.

20.7 Applicability of Article. Nothing contained in this Article shall be construed to
reduce the percentage vote that must otherwise be obtained under the Project Documents or Idaho law
for any of the acts set forth in this Article.

20.8 Failure of Mortgagee to Respond. Any Mortgagee who receives a written
request from the Board to respond to or consent to any action shall be deemed to have approved such
action if the Master Association does not receive a written response from the Mortgagee within thirty (30)
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days of the date of the Master Association’s request, provided such request is delivered to the Mortgagee
by certified or registered mail, return receipt requested.

ARTICLE XXI: RESOLUTIONS OF DISPUTES

211 Avoiding Costs of Litigation and Limiting Right to Litigate Disputes. Any
Association, Grantor, all Persons subject to this Declaration, and any Person not otherwise subject to this
Declaration who agrees to submit to this Article (collectively, “Bound Parties”) shall encourage the
amicable resolution of disputes involving the Property, and avoid the emotional and financial costs of
litigation if at all possible. Accordingly, all claims, grievances or disputes between such Bound Party and
any other Bound Party involving the Property, including, without limitation, claims, grievances or disputes
arising out of or relating to the interpretation, application or enforcement of this Declaration and/or the
Project Documents (collectively “Claim”), shall be subject to the procedures set forth herein.

21.2 Mandatory Procedures for All Other Claims. Any Bound Party having a Claim
(“Claimant”) against any other Bound Party (“Respondent”) shall not file suit in any court or initiate any
proceeding before any administrative tribunal seeking redress or resolution of such Claim until it has
complied with the following procedures:

21.21 Notice. The Claimant shall notify each Respondent in writing (the “Notice”),
stating plainly and concisely:

(a) The nature of the Claim, including date, time, location, Persons invalved,
Respondent's role in the Claim and the provisions of this Declaration, the Project Documents, or
other authority out of which the Claim arises;

(b) The basis of the Claim (i.e., the provision of the Declaration, the Project
Documents, triggered by the Claim);

(c) What Claimant wants Respondent to do or not do to resolve the Claim; and

(d) That Claimant wishes to resolve the Claim by mutual agreement with
Respondent, and is willing to meet in person with Respondent at a mutually agreeable time and
place to discuss in good faith ways to resolve the Claim.

21.2.2 Negotiation. Each Claimant and Respondent (the “Parties”) shall make
every reasonable effort to meet in person and confer for the purpose of resolving the Claim by
good faith negotiation. Upon receipt of a written request from any Party, accompanied by a copy
of the Notice, the Board may appoint a representative to assist the Parties in resolving the dispute
by negotiation, if in the Board’s discretion the Board believes the Board’s efforts will be beneficial
to the Parties and to the welfare of Southfork Landing.

21.2.3 Mediation. If the Parties do not resolve the Claim through negotiation within
thirty (30) days of the date of the Notice (or within such other period as may be agreed upon by
the Parties) (“Termination of Negotiations”), Claimant shall have thirty (30) additional days
within which to submit the Claim to mediation under the auspices of Idaho law. If Claimant does
not submit the Claim to mediation with thirty (30) days after Termination of Negatiations, Claimant
shall be deemed to have waived the Claim, and Respondent shall be released and discharged
from any and alt liability to Claimant on account of such Claim; provided, however, nothing herein
shall release or discharge Respondent from any liability to Persons not a Party to the foregoing
proceedings.

21.3 Allocation of Costs of Resolving Claims. Each Party shall bear all of its own
costs incurred prior to and during the proceedings described herein, including the fees of its attorney or
other representative(s). Each Party shall share equally all charges rendered by mediator(s).
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21.4 Enforcement of Resolution. If the Parties fail to abide by the terms of such
mediation agreement, then any other Party may file suit or initiate administrative proceedings to enforce
such agreement without the need to comply again with the procedures set forth in this Article. In such
event, the Party taking action to enforce the agreement shall be entitled to recover from the non-
complying Party (or if more than one non-complying Party, from all such Parties pro rata) all costs
incurred in enforcing such agreement, including, without limitation, attorneys’ fees and court costs.

ARTICLE XXil: ANNEXATION AND WITHDRAWAL OF PROPERTY

221 Annexation. Until all property described on Exhibit A has been subjected to
this Declaration or December 31, 2027, whichever is earlier, Grantor may unilaterally subject to the
provisions of this Declaration all or portions of the property described in Exhibit A. Grantor may transfer
or assign this right to annex, provided that the transferee or assignee is the developer of at least a
portion of the property described in Exhibit A and that such transfer is memorialized in a written,
recorded instrument executed by Grantor. Nothing in this Declaration shall be construed to require
Grantor or any successor to annex or develop any of the property set forth in Exhibit A in any manner
whatsoever. Such annexation shall be accomplished by filing a Supplemental Declaration in the records
of Boise County, Idaho, describing the property to be annexed and specifically subjecting such property
to the terms of this Declaration. Such Supplemental Declaration shall not require the consent of voting
Members, but shall require the consent of the owner of such property, if other than Grantor. Any such
annexation shall be effective upon the recording of such Supplemental Declaration.

22.2 Contiguous Land Subject to Annexation. Grantor hereby reserves the right to
annex any abutting, adjoining or contiguous real property, into Southfork Landing by recording a Notice
of Annexation or Supplemental Declaration particularly describing the real property to be annexed and
added to Southfork Landing created by this Declaration, pursuant to the provisions of this Article, and no
Owner shall object or protest such annexation and/or development of such annexed property. Real
property separated by public rights-of-way, including water bodies, is deemed to be contiguous.

Upon the recording of a Notice of Annexation containing the provisions set forth in this section
(which Notice may be contained within a Supplemental Declaration affecting such property), except as
may be provided for therein, the covenants, conditions and restrictions contained in this Declaration shall
apply to the added land in the same manner as if it were originally covered by this Declaration and
originally constituted a portion of Southfork Landing; and thereafter, the rights, privileges, duties and
liabilities of the parties to this Declaration with respect to the added land shall be the same as with
respect to the original land, and the rights, privileges, duties and liabilities of the Owners and Occupants
of Building Lots within the added land shall be the same as in the case of the original land.
Notwithstanding the foregoing, any Supplemental Declaration may provide a special procedure for
amendment of any specified provision thereof, e.g., by a specified vote of only the owners of building lots
within the area subject thereto. Any provision of a Supplemental Declaration for which no special
amendment procedure is provided shall be subject to amendment in the manner provided in this
Declaration.

223 Procedure for Annexation. Any of the above-described real property may be
annexed into Southfork Landing by the recordation of a Notice of Annexation executed by Grantor and
containing the following information:

(a) A reference to this Declaration, which reference shall state the date of
recordation hereof and the Recorder’s instrument number or the book and page of the official
records of Boise County where this Declaration is recorded,;

(b) An exact iegal description of the added land;

(c) A statement that the provisions of this Declaration shall apply to the added land,
except as set forth therein; and
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(d) A statement of the use restrictions applicable to the annexed property, which
restrictions may be the same or different from those set forth in this Declaration.

224 Deannexation. Grantor may delete all or a portion of the property described on
Exhibit A and any annexed property from coverage of this Declaration and the jurisdiction of an
Assaociation, so long as Grantor is the owner of all such property to be deannexed and provided that a
Notice of Deannexation is recorded in the Office of the Boise County Recorder in the same manner as a
Notice of Annexation.

22,5 Amendment. This Article shall not be amended without the prior written consent
of Grantor so long as Grantor owns any of the Property described in Exhibit A.

22.6 Withdrawal of Property. Grantor may delete all or a portion of the property
described on Exhibit A, and any annexed Phase(s), from the Property and from coverage of this
Declaration and the jurisdiction of an Association, $o long as Grantor is the owner of all such Property
and Phase(s) and provided that a Supplemental Declaration of Deletion of Property is recorded in the
Office of the Boise County Recorder in the same manner as a Supplemental Declaration of annexation.
Members other than Grantor as described above, shall not be entitled to de-annex all or any portion of a
Tract except on the favorable vote of seventy-five (75%) of all members of an Association and approval of
Grantor so long as Grantor owns any portion of the Property.

22.7 Assignment of Rights. Grantor may transfer or assign Grantor’s right to annex
or withdraw property pursuant to this Article (subject to the limitations described in this Article), provided
that the transferee or assignee is the developer of at least a portion of the real property described in
Exhibit A and that such transfer is memorialized in a written, recorded instrument executed by Grantor.

ARTICLE XXIil: MISCELLANEOUS

23.1 Term. The Restrictions created pursuant to this Declaration shall be perpetual,
subject only to extinguishment by the holders of such Restrictions as provided by law. The Restrictions of
this Declaration shall run until January 1, 2027, unless amended as herein provided. After January 1,
2027, such Restrictions shall be automatically extended for successive periods of ten (10) years each,
unless amended or extinguished by a written instrument executed by Members holding at least a majority
of the voting power of the Master Association and such written instrument is recorded with the Boise
County, Idaho Recorder’s Office.

23.2 Amendment.

23.2.1 By Grantor. Until the recordation of the first deed transferring title to a
Building Lot from Grantor to an Owner, the provisions of this Declaration may be amended,
modified, clarified, supplemented, added to or terminated by Grantor by recordation of a written
instrument setting forth such amendment, except as otherwise required by Boise County.

23.2.2 By Owners. Except as provided in the section immediately below, after the
recordation of the first deed to a Building Lot, any amendment to any provision of this Declaration,
other than to this Article, shall be by an instrument in writing signed and acknowledged by the
president and secretary of the Master Association certifying and attesting that such amendment
has been approved by the vote or written consent of Members representing at least two-thirds
(2/3) of the total voting power in the Master Association, except where a greater percentage is
required by express provision in this Declaration, and such amendment shall be effective upon its
recordation with the Boise County, Idaho Recorder’s Office. Any amendment to this Article shall
require the vote or written consent of Members representing ninety percent (90%) of the voting
power of the Master Association.
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23.2.3 Effect of Amendment. Any amendment of this Declaration approved in the
manner specified above shall be binding on and effective as to all Owners and their respective
Building Lots notwithstanding that such Owners may not have voted for or consented to such
amendment. Such amendments may add to and increase the Restrictions applicable to the
Property but shall not prohibit or unreasonably interfere with the allowed uses of such Owner's
Building Lot(s) which existed prior to such amendment(s).

23.3 Mortgage Protection. Notwithstanding any other provision of this Declaration,
no amendment of this Declaration shall operate to defeat or render invalid the rights of the beneficiary
under any First Mortgage upon a Building Lot made in good faith and for value, and recorded prior to the
recordation of such amendment, provided that after foreclosure of any such First Mortgage, such Building
Lot shall remain subject to this Declaration, as amended.

234 Registration of Mailing Address. Each Member shall register his mailing
address with the Secretary of the Master Association from time to time, and notices or demands intended
to be served upon or given to a Member shall be personally delivered to or sent by mail, postage prepaid,
addressed in the name of the Member at such registered mailing address.

23.5 Notices. Any notices permitted or required to be delivered as provided in this
Declaration shall be in writing and may be delivered either personally, by facsimile or by U.S. Mail. If
delivery is made by U.S. Mail, delivery shall be deemed to have been delivered seventy-two (72) hours
after the same has been deposited in the U.S. Malil, first class, postage prepaid, addressed to any Person
at the address given by such Person to the Master Association for the purpose of service of such notice,
or to the residence of such Person if no address has been given to the Master Association, or to the
address of such Person as contained in the Boise County, Ildaho Assessor's tax rolls. Such address may
be changed from time ta time by notice in writing to the Master Association.

23.6 Notice of Sale or Transfer of Title. Any Owner desiring to sell or otherwise
transfer title to such Owner’s Building Lot (excepting transfers by operation of law) shall give the Board at
least seven (7) days’ prior written notice of the name and address of the purchaser or transferee, the date
of such transfer of title, and such other information as the Board may reasonably require. The transferor
shall continue to be jointly and severally responsible with the transferee for all obligations of the Owner of
the Building Lot, including assessment obligations, until the date upon which such notice is received by
the Board, notwithstanding the transfer of title.

23.7 Enforcement and Non-Waiver.

23.7.1 Right of Enforcement. Except as otherwise provided herein, any Owner,
Association or Grantor shall have the right to enforce any or all of the provisions hereof against
any portion of the Property and against Owners thereof.

23.7.2 Violations and Nuisances. The failure of any Owner of a Building Lot to
comply with any provision hereof, or with any provision of the Project Documents, is hereby
declared a nuisance and will give rise to a cause of action in Grantor, an Association or any
Owner for recovery of damages or for negative or affirmative injunctive relief or both.

23.7.3 Violation of Law. Any violation of any state, municipal or local law,
ordinance or regulation pertaining to the ownership, occupation or use of any portion of the
Property is hereby declared to be a violation of this Declaration and subject to any and all of the
enforcement procedures set forth in this Declaration and any and all enforcement procedures in
law and equity.

23.7.4 Remedies Cumulative. Each remedy provided herein is cumulative and not
exclusive.
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23.7.5 Non-Waiver. The failure to enforce any of the provisions herein at any time
shall not constitute a waiver of the right to enforce any such provision.

23.8 Use of Trade Name. Each Owner by acceptance of a deed for such Owner’s
Building Lot shall be deemed to acknowledge that “Southfork Landing” and/or “SFL” is or may become a
servicemark, trade name and/or trademark of Southfork Landing, or its licensees, and to covenant that
any such Owner shall not use the term Southfork Landing without the prior written permission of
Southfork Landing, or its successors, assigns or licensees, which permission may be withheld or
conditioned by Southfork Landing in its sole discretion.

23.9 Interpretation. The provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for the development and operation of the Property. This
Declaration shall be construed and governed under the laws of the State of Idaho.

23.9.1 Restrictions Construed Together. All of the provisions hereof shall be
liberally construed together to promote and effectuate the fundamental concepts of the
development of the Property as set forth in the Recitals of this Declaration.

23.9.2 Restrictions Severable. Notwithstanding the provision of the immediately
foregoing subsection, each of the provisions of this Declaration shall be deemed independent and
severable, and the invalidity or partial invalidity of any provision or portion thereof shall not affect
the validity or enforceability of any other provision herein.

23.9.3 Singular Includes Plural. Uniless the context requires a contrary
construction, the singular shall include the plural and the plural the singular, and the masculine,
feminine or neuter shall each include the masculine, feminine and neuter.

2394 Captions. All captions and titles used in this Declaration are intended solely
for convenience of reference and shall not affect that which is set forth in any of the provisions
hereof.

23.10 Successors and Assigns. All references herein to Grantor, Owner, Members,
Assaciation or Person shall be construed to include all successors, assigns, partners and authorized
agents of such Grantor, Owners, Members, Association or Person.

23.1 Owners’ Further Acknowledgments. By accepting a deed to any Building
Lot(s) contained within the Property, each Owner acknowledges and agrees to the following:

23.11.1 Project Documents. That Owner has read and understands the Project
Documents;

23.11.2 Use by General Public. That certain portions of Southfork Landing may be
utilized by the general public;

23.11.3 Use Permits. That in order to receive approval to develop Southfork
Landing, Grantor was required to obtain conditional use approval from Boise County, that through
this process certain conditions of approval attached to the Southfork Landing development, and
that Owner understands and will abide by ali such conditions. All Owners acknowledge and
agree that such Owners will contact Boise County for particulars;

23.11.4 Development Plans. That Owner understands that the property surrounding
Southfork Landing may be included in future development plans by Grantor or other entities and
acknowledges the right of such property to be developed in compliance with applicable Jocal,
county, state and federal law;
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23.11.5 Other Uses. That Owner acknowledges that property in the vicinity of
Southfork Landing may be developed for other than residential uses;

23.11.6 Due Diligence Completed. That Owner has accepted title to the Building
Lot(s) after conducting all necessary inquiries and due diligence, and that Owner takes such
Building Lot(s) “AS 1S, WHERE IS," without any express or implied warranty from Grantor.

23.12 Conflicts Between Documents. In case of conflict between this Declaration
and the Articles or the Bylaws, this Declaration shall control. In case of conflict between the Articles and
the Bylaws, the Articles shall contral. In case of conflict between this Declaration and the Design
Guidelines, this Declaration shall control.
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IN WITNESS WHEREOF, the undersigned being duly authorized have executed this Declaration
effective this 2(*"tay of _Segpéertbes 2007.

GRANTOR:

EAGLE SPRINGS RANCH, LLC, an Idahe limited BARNES VENTURES, INC., an ldaho
liability company corporation

By: Southfork Landing, Inc., an Idaho
corporatityg

STATE OF IDAHO )

County of Ada e

On this 8 } ; day of _\ ;e#mn kZEZ , 2007, before me, the undersigned, a Notary
Public in and for said State, personally appeared T. Erik Oaas, known or identified to me 1o be the
President of Southfork Landing, Inc., the corporation that executed the instrument, or the person who

executed the instrument on behalf of said corporation, and acknowledged to me that such corporation
executed the same.

S
IN WITNESS WHEREOF, | havg hereunto get m/yd#a,\d affixed my official seal the day and
B R & ULVE W - (N 4

4 #

q

KIMBERLY CLARKE ! - Iy

Notary Public ; .
Residing at
My commission expires:

State of Idaho

STATE OF IDAHO )
) ss.

County of Ada

)
On this ﬁ E day of %”{’@T‘bﬁV . 2007, before me, the undersigned. a Notary

Public in and for said State, personally appeared Lori Barnes, known or identified to me to be the
Authorized Representative of Barnes Ventures, Inc., the corporation that executed the instrument, or the
person who executed the instrument on behalf of said corporation, and acknowledged to me that such
corporation executed the same.

IN WITNESS WHEREOF, | have hereunto se;
year in this certificate firs{ above written.

KIMBERLY CLARKE
Notary Public
State of idaho

My commission expires:
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EXHIBIT A

Legal Description
Southfork Landing Boundaries

A parcel of land being all of Government Lots 6 and 7 located in Section 27, Township 9
North, Range 4 East, Boise Meridian, and all of the Southwest Quarter of the Southwest
Quarter of Section 27, Township 9 North, Range 4 East, Boise Meridian, and all of
Government Lots 2 and 3 and a portion of Government Lot 4 of Section 28, Township 9
North, Range 4 East, Boise Meridian, and the Southeast Quarter of the Northwest
Quarter of Section 28, Township 9 North, Range 4 East, Boise Meridian, and that portion
of Quit Claimed land from the State of idaho located in the North Half of Section 28,
Township @ North, Range 4 East, Boise Meridian, and Government Lots 2 and 3 of
Section 34, Township 9 North, Range 4 East, Boise Meridian, and a portion of Section
34, Township 9 North, Range 4 East, Boise Meridian, A portion of Governments 5, -6 and
7 located in Section 34, Township 9 north, Range 4 East and a portion of the South Half
of Section 34, Township 9 north, Range 4 East, all in Boise County, Idaho, more
particularly described as follows:

BEGINNING at the Southwest corner of the Southeast Quarter of the Northwest Quarter
of Section 28, Township 9 North, Range 4 East; thence along the West line of Said
Southeast Quarter of the Northwest Quarter and the West line of said Government Lot 2,
North 01°01'12" West a distance of 2638.42 feet, thence along the North line of said
Government Lot 2, North 89°09'59” East a distance of 667.59 feet to the meander comner
of said Government Lot 2; thence South 84°13'18” East a distance of 37.47 feet to the
ordinary high water line of the Left Bank of the South Fork of the Payette River; thence
along said ordinary high water line of the Left Bank of the Payette River the following
courses and distances: South 10°34'22" West a distance of 82.65 feet;

thence South 08°55'41” East a distance of 201.02 feet;
thence South 14°21'08" East a distance of 146.11 feet;
thence South 49°13'08" East a distance of 89.19 feet;
thence South 39°11'24” East a distance of 89.70 feet;
thence South 36°01'03" East a distance of 205.28 feet;
thence South 28°37'48” East a distance of 76.23 feet;
thence South 51°56'21" East a distance of 60.54 feet;
thence South 58°27°18" East a distance of 357.49 feet;
thence South 57°24'46" East a distance of 76.51 feet;
thence North 73°33'52" East a distance of 44.69 feet;
thence North 86°46’14" East a distance of 154.64 feet;
thence South 63°21'26" East a distance of 443.93 fest;
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thence South 68°11'06” East a distance of 427.41 feet;
thence South 61°41'54" East a distance of 153.89 feet;
thence South 73°27'24” East a distance of 173.12 feet;
thence South 70°17'24" East a distance of 110.32 feet;
thence South 87°32'21" East a distance of 56.80 feet to a point on the Southwesterly
bank of a Side Channel of the South Fork of the Payette River;

thence along said Southwesterly bank the following courses and distances: South
43°36'39" East a distance of 198.94 feet;

thence South 47°33'16” East a distance of 500.97 feet;

thence South 37°22'01" East a distance of 230.97 feet;

thence South 06°20°'18" East a distance of 116.06 feet;

thence South 31°46'12" West a distance of 250.28 feet; thence leaving said
Southwesterly Bank, South 26°00°30” East a distance of 133.44 feet to a point on the
Northeasterly Bank of said Side Channel; thence along said Northeasterly bank the
following courses and distances; North 60°49’13" East a distance of 17.83 feet;

thence North 36°50'41" East a distance of 58.95 feet;

thence North 55°03'46" East a distance of 207.97 feet;

thence North 06°06'02" East a distance of 233.01 feet;

thence North 08°47'43" West a distance of 185.09 feet;

thence North 52°38'31” West a distance of 149.02 feet;

thence North 39°05’15™ West a distance of 197.33 feet;

thence North 57°10'54” West a distance of 296.19 feet;

thence North 43°54°33” West a distance of 95.24 feet;

thence North 44°34'51” East a distance of 180.83 feet to a point on the ordinary hlgh
water line of the Left Bank of the Payette River; thence along said ordinary high water
line of the Left Bank of the Payette River the following courses and distances:

thence North 69°08'01" East a distance of 194.59 feet;
thence North 78°21'12” East a distance of 208.63 feet;
thence North 57°33'04” East a distance of 101.69 feet;
thence North 78°22'21” East a distance of 154.82 feet;
thence North 82°38'32" East a distance of 86.84 feet;
thence South 01°43'05” West a distance of 1.85 feet;
thence North 84°17°00” East a distance of 76.42 feet;
thence South 66°05'15" East a distance of 205.23 feet;
thence South 66°30'42" East a distance of 191.64 feet;
thence South 64°22'01" East a distance of 137.82 feet;
thence South 60°27'21" East a distance of 73.77 feet;
thence South 52°07°28" East a distance of 136.03 feet;
thence South 48°01'42" East a distance of 148.16 feet;
thence South 43°28'15” East a distance of 271.29 feet;
thence South 10°52'17” East a distance of 124.36 feet;
thence South 18°12'13” West a distance of 46.84 feet;
thence South 06°37°'40” East a distance of 219.34 feet;
thence South 17°10°04" East a distance of 83.08 feet;

LAND SURVEYING SERVICES

‘."
. <
P.208.888.7345 - F.208.652 7354 Anderson Survey Group.com %

369 E. Watertower Lane - Suite A - Meridian, 1D 83642 2




e 1aw! |

| A 1 R

110 1|6 S /1Y

I

1Ll

Continued as
Page 3

thence South 03°00'11” East a distance of 187.88 feet;
thence South 04°06'55” West a distance of 181.67 feet;
thence South 19°38'37” East a distance of 46.47 feet;
thence South 00°20°'34” East a distance of 143.96 feet;
thence South 02°00'53” East a distance of 164.41 feet;
thence South 00°27°46" East a distance of 30.82 feet;
thence South 19°38'48" East a distance of 409.00 feet;
thence North 19°38'48" West a distance of 409.00 feet;
thence North 00°27'46" West a distance of 30.82 feet;
thence South 00°27°46” East a distance of 30.82 feet;
thence South 19°38'48” East a distance of 409.00 feet;
thence South 23°15’12" East a distance of 238.25 feet;
thence South 21°28'53" East a distance of 97.56 feet;
thence South 52°07'36” East a distance of 85.40 feet;
thence North 52°07'36” West a distance of 85.40 feet;
thence North 21°28'53” West a distance of 97.56 feet;
thence South 21°28'53" East a distance of 97.56 feet;
thence South 52°07°36” East a distance of 85.40 feet;
thence South 46°34’31” East a distance of 52.95 feet;
thence South 42°58'42" East a distance of 219.72 feet:
thence South 58°11°44” East a distance of 129.59 feet;
thence South 35°17'30" East a distance of 118.35 feet;
thence South 41°12'45" East a distance of 99.04 feet;
thence South 27°25'49” East a distance of 104.36 feet;
thence South 43°51°52” East a distance of 96.48 feet;
thence South 23°56'26" East a distance of 341.04 feet;
thence South 39°51'55" East a distance of 355.44 feet;
thence South 70°14’42" East a distance of 209.96 feet;
thence South 39°08'37" East a distance of 124.05 feet:
thence South 55°32'56” East a distance of 220.63 feet;
thence South 63°00'40” East a distance of 104.73 feet;
thence South 73°15°34" East a distance of 252.43 feet;
thence North 87°32'32" East a distance of 247.22 feet;
thence South 61°29°28" East a distance of 233.53 feet;
thence South 79°35'17" East a distance of 182.66 feet;
thence South 81°21°57" East a distance of 206.30 feet;
thence South 68°05°34" East a distance of 65.78 feet;
thence North 24°39'21" East a distance of 86.28 feet;
thence South 75°56'19” East a distance of 220.57 feet;
thence South 62°62'13" East a distance of 116.49 feet;
thence South 68°34'52" East a distance of 175.17 feet;
thence South 55°29'55" East a distance of 117.267 feet;
thence South 25°50°'47" East a distance of 149.57 feet;
thence South 08°55'17” East a distance of 123.727 feet;
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thence South 03°09’10” East a distance of 142.057 feet;
.thence South 44°08'35” East a distance of 132.57 feet;
thence South 32°10'29" East a distance of 120.08 feet:
thence South 36°13'19” East a distance of 192,36 feet;
thence South 51°4327" East a distance of 97.48 feet;
thence South 49°32'05” East a distance of 269.15 feet;
thence South 41°17°36" East a distance of 695.39 feet;
thence South 47°04’00" East a distance of 217.40 feet;
thence South 59°59'08" East a distance of 265.67 feet;
thence South 69°19’56" East a distance of 207.11 feet;
thence North 80°17'09" East a distance of 762.73 feet:
thence South 72°28'14” East a distance of 511.40 feet;
thence South 68°20'44" East a distance of 420.28 feet;
thence South 75°01'35” East a distance of 618.32 feet;
thence South 57°38'54” East a distance of 427.63 feet;
thence South 30°10°00” East a distance of 117.73 feet;
thence South 08°33'31" East a distance of 185.44 feet to a point on the centerline of
Alder Creek; thence along the centerline of said Alder Creek the following courses and
distances: South 47°29'50" West a distance of 182.40 feet;

thence South 80°23'38” West a distance of 114.44 feet;

thence South 51°30°31” West a distance of 249.86 feet;

thence South 29°12'56” West a distance of 214.95 feet;

thence South 10°55'13” West a distance of 129.14 feet,

thence South 04°41'22" West a distance of 254.56 feet;

thence South 13°34'39" East a distance of 177.09 feet;

thence South 05°29'58" West a distance of 181.58 feet to a point on the North Line of
Creekside at Crosstimber Ranch Subdivision; thence along the North Line of Creekside
at Crosstimber Ranch Subdivision and the North line of Crosstimber Ranch Subdivision
No. 1 the following courses and distances: South 89°56'07” West a distance of 389.97
feet, South 89°51'55" West a distance of 80.97 feet;

thence South 00°43'02" East a distance of 17.02 feet;

thence South 89°31'52” West a distance of 1327.55 feet;

thence along the West line of Crosstimber Ranch Subdivision No. 1, South 00°37'41”
East a distance of 635.26 feet to the Southeast corner of the Southwest Quarter of the
Southwest Quarter of said Section 35; thence along the South line of the Southwest
Quarter of the Southwest Quarter of said Section 35, South 89°51’55” West a distance of
1328.60 feet to the Southwest corner of the Southwest Quarter of the Southwest Quarter
of said Section 35; thence along the West line of the Southwest Quarter of the
Southwest Quarter of said Section 35, North 00°30°40” West a distance of 313.89 feet;
thence along the South line North Half of the Southeast Quarter of the Southeast
Quarter of the Southeast Quarter of said Section 34, South 89°51'52" West a distance of
651.48 feet; thence North 00°33'18” West a distance of 314.90 feet;
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thence South 89°58'10" West a distance of 325.62 feet along the East line of the the
East half of the Southwest Quarter of the Southeast Quarter of the Southeast Quarter of
said Section 34; thence South 00°33'06" East a distance of 630.30 feet along the West
line of the East half of the Southwest Quarter of the Southeast Quarter of the Southeast
Quarter of said Section 34 to a point on the South line of the Southeast Quarter of said
Section 34; thence along said South line, South 89°49'56 West a distance of 1628.16
feet to a found Brass Cap monument at the South Quarter corner of said Section 34,
thence North 00°40'02 West a distance of 2536.87 feet along the west line of the
Southeast Quarter of said Section 34 to a found 5/8" iron pin marking the Center of said
Section 34; thence North 89°37’10 West a distance of 1290.62 feet along the South line
of the Southeast Quarter of the Northwest Quarter of said Section 34: thence North
01°06'46 West a distance of 1297.36 feet along the West line of the Southeast Quarter
of the Northwest Quarter of said Section 34; thence North 898°01’17 West a distance of
1299.06 feet along the South line of the Northwest Quarter of the Northwest Quarter of
said Section 34 ; thence North 01°38'01 West a distance of 1311.46 feet along the West
line of the Northwest Quarter of the Northwest Quarter of said Section 34; thence North
00°00'33" East a distance of 1271.22 feet along the West line of the Southwest Quarter
of the Southwest Quarter of said Section 27;
thence North 00°00'20" East a distance of 400.00 feet along the East line of said
Government Lot 4 in said Section 28; thence South 89°53'13" West a distance of
© - 1329.65 feet to a point on the West Line of said Government Lot 4; thence North
00°43'21” West a distance of 888.61 feet along the West line of said Government Lot 4;
thence North. 89°21'39" West a distance of 2652.42 feet along the South line of
Government Lot 3 of said Section 28 and the Southeast quarter of the Northwest
Quarter of said Section 28 to the POINT OF BEGINNING.

EXCEPTING THEREFROM

A parcel of land located in the Northwest Quarter of the Northwest Quarter of Section 34,
Township 9 North, Range 4 East, Boise Meridian, Boise County, Idaho, more particularly
described as follows:

Commencing at Brass Cap monument located at the corner common to said Sections
27, 28, 33 and 34 of said Township and Range; thence South 64°05'35" East a distance
of 861.62 feet to a found 5/8” iron pin marking the TRUE POINT OF BEGINNING;
thence South 42°27°46" East a distance of 455.00 feet to a found 5/8” iron pin; thence
South 47°32'14” West a distance of 643.71 feet to a found 5/8” iron pin; thence North
42°27'46" West a distance of 125.65 feet to a found 5/8” iron pin; thence North 28°25'31"
East a distance of 384.93 feet to a found 5/8" iron pin; thence North 42°27'46™ west a
distance of 203.32 feet to a found §/8” iron pin; thence North 47°32°14" East a distance
of 280.00 feet to the POINT OF BEGINNING.
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AND EXCEPTING THEREFROM _

A parcel of land located in the Northeast Quarter of the Southeast Quarter of Section 34,
Township 9 North, Range 4 East, Boise Meridian, Boise County, Idaho, more particularly
described as follows:

Commencing at Brass Cap monument located at the corner common to said Sections 34
and 35 of said Township and Range and sections 2 and 3 of Township 8 North, Range 4
East, Boise Meridian, Boise County, |daho; thence along the East line of the Southeast
Quarter of the Southeast Quarter of said Section 34, North 00°29'40" West a distance of
1255.58 feet to the Northeast corner thereof; thence along the East line of the Northeast
Quarter of the Southeast Quarter of said Section 34, North 00°28'12" West a distance of
78.61 feet; thence leaving said East line, South 87°51'31” West a distance of 66.80 feet
to found iron pin marking the TRUE POINT OF BEGINNING; thence South 87°51'31"
West a distance of 608.48 feet to found iron pin; thence North 02°02'37”" West a distance
of 429.28 feet to found iron pin; thence North 81°47'51” East a distance of 118.14 feet;
thence South 79°56'44” East a distance of 247.30 feet to a found iron pin; thence South
38°15'04” East a distance of 338.84 feet to a found iron pin; thence South 25°01°33
East a distance of 125.66 feet to the POINT OF BEGINNING.

AND EXCEPTING THEREFROM

A parcel of land located in the East One Half of Section 28 and the West One Half of
Section 27, Township 9 North, Range 4 East of the Boise Meridian, Boise County, Idaho,
more partlcularly described as follows:

Commencing at the corner common to Sections 27, 28, 33 and 34 of said Township and
Range; thence along the Easterly line of said Section 28, North 00°00'30” East a
distance of 1271.22 feet to the Southeast corner of the Northeast 1/4 of the Southeast
1/4 of said Section 28; thence North 00°00'20” East a distance of 691.74 feet to a Brass
Cap monument marking the Meander corner of Government Lot 4 in said Section 28,
thence along the Ordinary Highwater Line of the the Left Bank of a Side Channel of the
South Fork of the Payette River, South 87°44'30" West a distance of 242,27 feet; thence
leaving said Left Bank, North 26°00°30” West a distance of 564.61 feet to the TRUE
POINT OF BEGINNING, said point being on the Ordinary Highwater line of the Right
Bank of a Side Channel of the South Fork of the Payette River; thence along the
Ordinary Highwater line of the Right and Left Banks of a Side Channel of the South Fork
of the Payette River the following courses and distances:
thence South 60°49'13” West a distance of 84,73 feet;
thence South 59°32'17" West a distance of 71.89 feet;
thence South 18°55'564" West a distance of 79.63 feet;
thence South 07°53'55” East a distance of 111.66 feet;
thence South 31°41°37” East a distance of 111.91 feet;
thence South 65°53'44” East a distance of 71.86 feet;
thence South 48°21°20” East a distance of 120.10 feet;
thence South 85°22'27” East a distance of 167.83 feet;
thence South 85°32'23” East a distance of 51.20 feet;
thence North 85"59 25" Easta dtstance of 176.71 feet;
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thence North 49°30'22" East a distance of 39.84 feet;
thence North 34°14'21" East a distance of 93.05 feet;
thence North 82°42'13" East a distance of 154.03 feet;
thence North 75°12'06” East a distance of 221.49 feet:
thence North 86°25'20" East a distance of 78.77 feet;
thence North 58°44'10” East a distance of 81.01 feet:
thence North 76°16'22" East a distance of 76.52 feet:
thence South 85°51°42" East a distance of 145.64 feet;
thence South 63°36'37” East a distance of 163.34 feet:
thence South 31°24'39" East a distance of 200.75 feet:
thence South 00°27'46" East a distance of 30.82 feet:
thence North 70°43'54” West a distance of 84.68 feet;

: thence North 13°08'42" West a distance of 52.22 feet:

thence North 42°17°32" West a distance of 52.75 feet:
thence North 01°54'35" West a distance of 49.32 feet;
thence North 55°11'45" West a distance of 135.52 feet;
thence North 70°49'39" West a distance of 60.76 feet:
thence South 89°44'01" West a distance of 87.04 feet:
thence South 74°27'19” West a distance of 82.01 feet:
thence South 41°17'16™ West a distance of 101.98 feet;
thence South 60°41'17’ West a distance of 99.48 feet;
thence South 83°07'45" West a distance of 205.26 feet;
thence North 61°17°09” West a distance of 64.16 feet;
thence North 85°45'48" West a distance of 41.09 feet;
thence South 70°35'09" West a distance of 58.33 feet:
thence South 27°19'39" West a distance of 126.53 feet:
thence South 50°29'29” West a distance of 117.71 feet;
thence North 85°01'46” East a distance of 139.70 feet;
thence South 85°37°25” East a distance of 156.73 feet:
thence South 65°29'22" East a distance of 77.20 feet:
thence South 57°26'52" East a distance of 102.47 feet;
thence South 46°36'25" East a distance of 60.09 feet;
thence South 67°57'05" East a distance of 39.21 feet;
thence North 71°26'40" East a distance of 135.32 feet:
thence South 44°09'26" East a distance of 23.15 feet;
thence South 58°56’31" East a distance of 83.25 feet;
thence South 61°47'52" East a distance of 62.40 feet;
thence South 43°46’41" East a distance of 213.70 feet;
thence South 23°15'27" East a distance of 95.94 feet;
thence South 03°30'10" East a distance of 77.46 feet;
thence South 35°28'07" West a distance of 74.18 feet:
thence South 04°39'23” East a distance of 108.75 feet;
thence South 12°39'46" East a distance of 136.60 feet:
thence South 32°35'17" East a distance of 40.02 feet;
thence North 70°28'43” East a distance of 20.04 feet;
thence South 56°54'02" East a distance of 20.27 feet;
thence North 88°12'05" East a distance of 13.47 feet;

LI LGS S CILIEL 20 | D g1S1ance o
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thence South 20°52’48” East a distance of 53.89 feet;
thence North 80°36'29" East a distance of 14.72 feet;
thence North 64°42'44" East a distance of 74.58 feet;
thence North 23°39°'06” East a distance of 70.23 feet;
thence North 51°56'26” East a distance of 101.69 feet;
thence North 03°13'41" East a distance of 133.86 feet;
thence North 45°58'30” East a distance of 22.49 feet;
thence North 84°03’41" East a distance of 26.22 feet;
thence North 66°00’10” East a distance of 49.05 feet;
thence South 52°07°36" East a distance of 85.40 feet;
thence South 47°50'40” West a distance of 140.06 feet;
thence South 37°02'40" West a distance of 175.45 feet;
thence South 52°22’08” West a distance of 167.49 feet;
thence North 51°51'52" West a distance of 85.70 feet;
thence North 82°31'52” West a distance of 153.08 feet;
thence North 69°20°02" West a distance of 160.19 feet;
thence North 31°44'38” West a distance of 208.68 feet;
thence North 02°57'50" West a distance of 78.28 feet;
thence North 24°44'52’ East a distance of 55.97 feet;
thence North 77°44'46” East a distance of 156.24 feet:
thence North 89°01°06" East a distance of 73.31 feet;
thence North 51°17°40” East a distance of 50.26 feet;
thence North 22°43°50” West a distance of 91.04 feet;
thence North 38°11'26” West a distance of 136.34 feet;
thence North 50°16'16” West a distance of 174.77 feet;
thence North 77°57'19" West a distance of 49.81 feet;
thence South 87°17'32” West a distance of 138.46 feet;
thence North 36°48’16” West a distance of 101.03 feet;
thence North 70°16°06” West a distance of 123.63 feet:;
thence South 87°42'36" West a distance of 244.09 feet;
thence South 87°44'30" West a distance of 242.27 feet;
thence North 88°02'35” West a distance of 378.81 feet;
thence North 52°22'34” West a distance of 64.08 feet;
thence North 39°28'02" West a distance of 33.13 feet;
thence North 12°49'55" West a distance of 26.72 feet;
thence North 19°00°18” West a distance of 118.48 feet;
thence North 12°41'37” West a distance of 110.42 feet;
thence North 09°33'34” West a distance of 185.39 feet;
thence North 33°12'33” East a distance of 139.40 feet;
thence North 44°53'24" East a distance of 161.41 feet;
thence South 26°00'30" East a distance of 133.44 feet to the POINT OF BEGINNING.

Subject to Easements of use or of record.
Subject to Claims of the State to lands lying below the described ordinary highwater line

of the South Fork of the Payette River and said Side Channel.
ASG .-

knderson Survey Group.com N

End of description
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EXHIBIT B
Contribution
Agreement

THIS CONTRIBUTION AGREEMENT (this "Agresment”) 13 entsred into thss 13" day of
February, 2008, by and between Eagle Springs Ranch, LLC, an Idaho lmmited lisbiity company. ("EBR"),
‘and Lenom Bames Revocable Lnving Trust (Bemmes Trust'), and Garden Valiey School District 571
{"School District”). ESR and Bames Trust ate sometimes collectively referred 10 herein as “Southfork.”
Southfork and School District are sometimes referred 10 harein individually as a “Pasty” and collectively
as ‘Parties.”

RECITALS:

A ESR owns thet certain real property legally describad on Exhibit A, sttached hereto and
made 2 pan hereot (the "Southfork Propenty”). mmtmmmmwmw
described on Exivibit B, attached hereto and made @ part hereof (the "Barmes
Southlark Property end the Bames Property, as end when developed, wumwwm

) B ‘ESR and Bames Trust have filed, of in the immediate future will fie, a)ontapplmﬂonb

mmmtand“MMWMMﬁIMWM
to Garden Valley School District #71..

C. ‘Southtork recognizes the nead for exveliont school facHBes 10 S8rve the communily,
inchsding new students in Southfork Landing, and sppreciates the mission of Schot! District 1o provide
educational axcallence thel gives studsnis the opportunity 0 succeed in an ever-changing world.
Soushlork recognizes that funding for school facilities rellas on the saie of bonds approved by @ two-thirds
majority vote-of School District xpayers. As evidenced by & recent idaho Supreme Court ruling and
staie legislative sludies, while such taxpayer approval ensures locel conbrol, the hrdie can be. difficult to

D: Southlork desires to honor the concapt of iocal control and siso desires 10 sssist. School
Dmummaﬂymmmmmwﬁuumluﬂmuhem

CONTREBUTION AGREEMENT - 1
CDocuments and Setingsil ioydddy Docments\DynamaDeveiopmemts Souihion Lon@ingtSchask \Contribution
Agresnanl Finad 02 13.06 ooc
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to repay school faciity bonds approved by the lexpayers of Garden Valiey School District #71, which
Egsgiggggggagri

readlly meet v migsion etatsment for all students, inciuding Ioss students that might reside in Southiork
Landing, and which school will improve the marketsbility of Southfork Landing

F School District recognizes and appraciaias the wilingness of Southfork o make suoch
voluntary contributions sesuming that Southiork Landing is approved by Boise County. Schoo! District
recognizes and appreciates Southfork’s willingnass fo Improve tha community-wids adunational standsrd.

AGREEMENT

NOW, THEREFORE, for good and valuable considaration, the receipt and sulliciency of which
are heraby acknowicdged end agreed, and in consideration of the recitals sbove, which are ncomporated
harein, and tha pramises and the mutual representations, covenents, undertakings and agresments
hersinafier contained, the Parties represant, covenant, undertaks and agres 3s foliows:

1. Jerm. Tha term, of this Agreement shall commence on the dete of confract for the first
-sele of 8 residential lot in Southfork Landing and the Term shall contimse for eight (8) years following such
commancamant daa (the “Tenw’); however, if & bond, described further besow. s not placad on the befiot
by School District in calendar ysar 2008, the Term of this-Agreement shall commence on the dete that
Boisa County approves the preliminary phat for Southiork Landing.

2 Coniribution. Southiork shall deliver, or cause 10 be delivered, 1o 8 Bl insurance
comipany Hconsed in the State of ideho (Esoromwes”), on or about the closing date of tha first sale of each
residential ot in Southfork Landing, 8n amount equal to one and one-half percent (1% %) of the gross
!ggi!g;?:nlagggiigg
{individuadly, the "Contribution” end collectively, the “Contribations”). Tha Coniribision in connection
wilh any residential lot, whether Incated on the Southiork Property or the Bames Property, sholl be poid
proportionatsly by ESR and Bames Trust in the proportion of approximataly ssventy percent (T2%) of the
Contribution and approximataly thirty parcent (28%) of he Contribution, respectively. The Centribution
shai be paid subject to the termes of this Agresment and shall only be peid in conneciion with the aale of a
residential lot in Southfork Landing. Hence, should Soithfork ransfer all or a portion of the Project o
another developer, such bulk transfer shall not Yiggar the penyynent of the Contribution

3 Ezcrow_ The Contributions comemplated hersin shatl be heid by Escrowes through a
fong-8enm escrow using form escrow instructions then in uae by Escrowse, modified to reflect the terms
and corditions of this Agreement and 8 mulually agreed upon by the Partics. The cost of the escrow
redating i this Agresment and the transactions contempiated herein shall be equally divided betwesn
ESR and Bames Trust This Agreement shall not be merped indo anty eacrow instrucions, and the
escrow insiruciions shall alwoys be deemed suxiliary to this Agreameant. The provisions of this
Agresment sholl shweys be desmad contraling as between Soulhfork and School Diglrict.

The tsms of The. oscrow instructions shall include, without Bmitadion:

e Any and all Contributions shafl ba held by Eacrowee and shall not be delivered & Echoo!
District unless and uniii 8 bond is pessed by the sleciorate during the Tesm, as more fully
provided in. and contempiated by, this Agreement.
.Mgiawlzg.n ; : .
ADocavent Decsresnir Dy CvaiopratsiGouind Lendng SchookiComibusion
et o ; ta

mmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmm
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. nmmahwubmwmmmurm the Parties shall, e
‘900N 8% praciicible, direct Escrowes 1o delivar any and all Contributions held by
.muwmmmmumwwmw
partis! repaymant of such bond.

= From and afler. the pessage of @ bond by the electonate during the Term, any and all
mmnmdmnrmmu 8s soon as practicable;
delivared o School District

e  Excapt for nofices or demands expressly confemplatad In the escrow instructions,
mmmmanwumauwmmww
one of the Parties of by any other parsan or eniity, bul Escrowes shall b atthorized to

such order, jJudgment or decree of any Court with competent jurisciclion, the Escrowee
shall not be Eable to any of the Parties hereto or any other pereon or eniity by reason of
such compliancs, notwithslanding any such order, judgment or decres is subsequenily
reversed, modified. annulled, sat aside or varated.

s The escrow insiructions may nat be amended gxcept by 8 writing signed by all of the

e Deposils made pursuant 10 the escrow insiructions may be invested on behaif of any
Party or Partios hereto; provided that eny direction 10 Escrowes for such investment shall
uwummmnmuumwnum

memhmmethchm
conditions precedent:

(a) Bond. Each calendar yeer, wanrmmmmbr
seven (7) conseculive calendsar years thereafier (uniess and until @ bond is passed by the electorae of
the School District as contampiated by this Agresmant) School District will use all pood faith efiorts to
submit o the qualified electors of School Disirict the question as 10 whether the School District board
shall be empoweanad 10 issue negoliable coupon bonds In an smount and for a pariod of time o be named
in the notice of election; provided, however, the amount of such band shall be less than or-aqual to five
m(ﬂ;uhmm%mmummuhmdm
wmmummmumummmumu
complata the consiruction of a new school. School District shell uee best effarts o achisve pessaga of
:NWMWMmSMHMbﬂMMhNMMw

(b)  Capialimprovemends Pign. In the evant thet a bond Is not passad by the
munwmmutmum by this Agreement, School District has
mmmmnmumutmmm days following the end of the Temm, ©

prasant (o Soutiork & copital improvemands plan in connaciion with the exdsting school. If School District
Muﬂuﬂmumumwmiwmmum“Mm
Mmumﬂwmdmmmumm)mmnm
of he Term. If the Parties reach such understanding, this Agreament shall be amendsd (o reflect hat

EXHIBIT B - CONTRIBUTION AGREEMENT - 3
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undergianding and o refiect the mannar in which the Conribusions will be released to School District fo
pay for the improvements priovitized in such plan. In the event 3 bond is not passed by the electorate of
the School District dising tha Taem and School District does not preserdt such 8 plan, or if the Perties
mm”mnMMMnmmmmlmmuwd
the Term, any and ail Contributions; and intarest samed iheseon, held by Escrowes shall be deliversd o

P ©) W The Soutivork Propeary arid the Bames Property are
zoned andior subdivided and all studios, reports, penmits, approvals and wrilten agreoments
mmmmmmmmw mm:).mwd

of fackities andior site work on the Property & be soonomically unfeasibie

Esllyre of 3 Condition Precedent. in all svents, the obligasion of Souttriork 0 pay
Ws}uamubhmdmsmmhmm (i) the conditions
pracadent provided for in this Agreement being satisiied or walved by Southiork in writing; and (I) School
District otherwise having performed all of School Districls obigelions hereunder, In the event of o fellure
of any conditlon pracadent et forth herein, then Southfork may deciare this Agresment mufl and vold, and
the Parties shall have no furthsr obigations or kabiliies hereunder.

5. Supreme Courl Ruling.  The Partiez acknowiadge thal the idaho Supreme Court ruling In
ideho Schools for Equal Educationsl Opportundy va. the State of ideho hes prompied the State
iagiskdiare to review possible aemative funding sources for public achools.  The Partios acinowiadge
muwuqmsamlmummhmwmmh

uemmauwmmhm4mmmumduamw“m
‘3l such fees pald (whether by Southiork or 3 subisequent residential lot cwner), which cred® shafl be an
amount equal o the lesser of such fee cherged by Schoal District and pald in connaction with any
mmnwmwmummmmmwu

agres o perform, executa andior deliver of cause 1o be performed, MMdem
muTam,mmﬂmmuwm Sohool District end Southfork, as the
=36 may be, may reasonably tequire 1o evidence ihe inlent of the Pariles hareunder,

6 Temngton

Upon Agreement. The Partiss may terminets this Agreement by nustuel weilten
ww{:}ummﬂﬁhuﬂlm:w w

(b)  Loon Breach. Elther Party moy elect io lenminate this Agreement if the other
Party is in @ materisl braach of this Agreement and such dafault continuas for a pariod of Birty (30) daye
aftnr writen notice thereof hes been given o the Party in defaull by the other Party. provided, however,
thet if the nature of the allsged breach s such that & cannot be cured within tirty (30) deys, this
Agresment shall not terminate thirty (30) days alter the giving of writien notice If in the opinion of the non-
defauling Party, the Paity alleged o be in breach is taking or has taken ressonabie steps (within said
thirty (30) dey period) to curs the allsged breach and such steps are heing diligently pursusd.

EXHIBIT B —~ CONTRIBUTION AGREEMENT - 4
S:\Docs\Qaas Laney, LLC\Garden Valley\CCR\Restrictive Covenants 9-21-07 (compressed exhibits).doc



(©) Reiegse Upon the expiration or earfier termination of this Agreement, the -
mwvmummwwmummmm
hereunder, axcept for:: (i) liebiies and obligations scoruing prior 10 the date of expiration or earlier
tesmination; and () kebilties and obligations contained harein which are expressly made to. exend

beyond the Term.
7. indemoily.

Southlork to indemnify and hold hanmiess School District or its

mm
mm OF reprasaitatives. any loss, cost, demage, kability or expense
mem)maaruldhundmunuh
mmmamnuumswwmmam

®) School Distric!. School Diginct egress 1o indemnify and hold hermiess Southfork
or any of #a members, employsss, agents or represantatives from loss, cost, damage. lisbility or expense
MWWH)Ws:MdNﬂndwm«hm
empioyees, agents or represantaiives o act or parform as nequired by the terms of this Agreement.

(¢) - No Thid-Pary Bonoficianies. The cbiigations of aach Party ehall inure solely to
the benefit of the other Party, and no pereon or entity shell be a thind-perty beneficiary of this Agresment.

Consolidgtion. In the event that School District consoliiates with another school district,
»m“dmmuwhmmumwtuhmmu
wmnmmnmmhmmummum

9. Nolioss, damands, requests, and oiher communications under this

Notjces. Al
shald be in wiiling end shall be geemed properly served or delivered, if delivared: by hand 1o
the Paty to whose altantion it is directed; or when sent, three (3) deys afier deposit in the U.S. mad,
mmmwwmmmwammmmmwna
nationally recopnizad courler providing mmmwimwmbnmbm

_aftention it is directad, sddressed a3
Eagle Springs Ranch; Ousunay ue

With a copy o Dynamis Group, LLC

C:\Docanents end RosvmertiDynamin\DeveiopossistSoulidom LanRagiSchooisCorringon
Agreswest. Fingl 02,13
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And with & copy to.

Garden Vighioy School District Garden Volley School District #71

§

With a copry to: Anderson, Julion & Hull, LLP

or gt such other address of i such other Party which any Party entitied © receive notice hereunder
dasighates (o the other Party in writing a3 provided abave.

10. Counterparts: This Agreement may be exscuted in several counterparnts and af 28 50
sxecuted shall consiitule one (1) agresmant binding on ol the Parties hereto.

11.  Binding Effect. This Agreement shall be binding upan, and inure 10 the benefit of, the
Parties and the Portiee’ reapactive heirs, executors, adminisirstors, successors and assigns. Tha Parties
and agres that ESR shall assign ESR's interest and obligetions in this Agreement 10 an
‘endity responsibie for the development of Southfork Landing. Sdmim:ndlwbmym
- andior assigness of Southfiork in connection with Contribution due following such assignment. Southiork
zammumwmnmmmmwneanw

12, Allomaye’ Fees: In any action arising between the Parties seeking enforcement of any of -
the tarms or provisions of this Agreament, the prevaiing Party in any such action shall be awarded, in”
addiion o any damages, injunciive or olher relief, and the preveiling Party’s reasonable costs and
expanses including reasonsble aomeys’ fees.

13, Waiver. No consent or walver, mmw by any Paity to or of any bréach or
dafault by any other Party in the performance of obligations harsunder sholl be deemed or conetrued fo
be 3 consent Io or of any olhar breach o defaul in the performance by such Party hiereynder. Falure on
mmdwmnmumnaunuuawmmunmmm

Gstault, imespective of how long such fallure continues, shall not consiuta a waiver by any Party of
mmmm

14.  Heoodings. The headings of the articies and seclions of this Agreement are

inserted
eoiely for conveniance or reference and are not a part of and are nol intended to govem, imit or aid in the
consiruction of anry term or. provision hereof.

sty Pl '
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_ 16..  Further Assuances ' Each Parly hereto agress o exacute and daliver all stich other and
mlmﬁdmmdﬂwmmw“Wmmumb
more hully eflectuate this Agreement

18, Déediation in the Evert of Falure to Agreo. In the event a disagreement erises betwean
the Paries, any Pasty may demand medistion and shail give written nolics o that effect to tive other
Party. The Parties shail have thirty (30) days from the dade of such nolice to agree on 8 mediator. Once a
mediator hae been obisined, no Party may avad ksl of any other legal or squitable remedy avaliable to
::nm;zmuuumam(w)mwmmmmwmn

result mediaiion is unsatisfaciory D one-Or More Partias, then any Party may eva any
mummmuwmmmm

17. Pronoung. Al pronouns and any vaciations thereof shell be deemed o refer to the
masculine, feminine o Nauter, Singular or phural, 23 the Idendity of the parson or parsons May requiIne.

18.  Timgls ofthe Essanps. Time it of the essence with respedt o the of the

AGREEMENT )
WWW
wnms
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N WITNESS WHEREOF. the Parties have signed this. Contribution Agreement effective as of the
date first written sbove.

SOUTHFORK: BARNES TRUST:
ESR: LENORA BARNES REVOCABLE LIVING TRUST

Eage Springs Ranch, LLC,

an ldsho lmied Eablity company

By: Dynamis Group, LLC. #n idaho
kmited lisbiity company

By: Carioma Group, LP, s imited
partnacship, s Member

By: Johnston Conetruction, Inc., an idaha

By:

CONTRIBUTION AGREEMENT - 8 . .
LI Comanpontoncrligotngi2- 1308 Apgication SubmitishCarsoulion Agromment Final @2 13 08.goc
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M WITNESS WHERECF, the Parties have signad this Contribution Agreement effactive as of the.

‘ date firsl written above.
SOUTHFORK: BARNES TRUST:

ESR: LENORA BARNES REVOGABLE LIVING TRUST

Ergle Springs Ranch, LLC,

an ldaho Eméed Aabilty company

By: Dynarms Geoup, LLC, an Idaho
fmitad fiabdity company

By: Carioma Group, LP, a imited
parinership, its Member: E

Frank B. Barnes, Trustee

C. Lioyd Mahaffey, General Pariner

By: Johnston Construclion, inc., an idahc
corporation, its Member

John Johnpston, President

By. Osas Laney, LLC; an idahp
femited kablkty company

By:-  Whitctock Investments, LLC, an ldaho
limitad UAbilty compeny, its Maribar

By
T Enk Osas, Mansger

By. Leneyland LP, an idaho limited
partvarship, its Mamber

By:
Steven M. Laney, General Pariner

nm s—:wwn ting r&-&uw teernet F 2353 onRubon
and emnparary e\ Contet IEN AV
Agreemant. Final.02 13.08.00¢ . - ’
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, From: 1706334 Page 38 Oam: 32008 £4S05PM
Pow Cobo ooy LP  TocA7208984253  Puge 40 Delec 213000012252 M

B USTHESS WHEREDP, 00 PUtss howe signed i Canbuiion Agrosment elfective o8 of e

BOUTHFORK: BARNES TRUST:
R LENORA BARNES REVOCABLE LViNG TRYST
Syrings Reach, LLC,
o Resgined RadBy compy
[F=—p ==y -
By Dymis Groug. LLC, an idebo
Iatasr) bRy CoonpEny
: . Xobomm, Thatee
By: Casiomw Growe, LP. & |iiied - )
pertnessesy, b Memeer
B Bemes, Toatine
C. Livyd Winhotiny, Ganess Parner »
By: Jolmaton Consiracton, Mo, & Maho. Cocly Cooper Trisioe
capormion, it Manber
Joha Jehraion, Presioost
By Oas LLC, an teuho
company
By Wiieodx lvestmants, LLC.
s Sy oo o I

P
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i S Agllia

IN WITNESS WHEREOF, Ihe Parties heve signed this Contribution Agreement sffective as of the

i BOUTHFORK: BARNES TRUST:
: ESR: LENORA BARNES REVOCABLE LIVING TRUST
Esgle Springs Ranch, LLG,
s an daho lanited fablity compeany
Lenora B. Bames, Trusies
By: Dynamis Group, LLC, an ldeho
fimited fiability company

Jon Bames, Trustes

By: Carloma Group, LP; & imied
parinership, its Member

B. Bames, Trusiee
C. Lioyd Mahalfey, General Partner : s
iy C . Trusiee

By - Johnsion Conslruction, Inc., an idaho
corporation, its Member
il Julie Johnaton, Trustee

John Johnston, President

L -HL EiL
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' Lori Bames Girdner, Trustes '
By: Oaas Laney, LLC, an idaho
fmilled kabsity company

Whiterock Investments, LLC, an [daho
limlted labllity company, ts Member

By.
T. Erk Oaas, Manager

By, Leneyland L.P.. an kisho imited
parthership, ite¢ Member:

By:
Sisven H. Laney, Genéral Fariner
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EXHIBIT A
LEGAL DESCRIPTION OF SOUTHFORK PROPERTY

Parcal 1:

QGovemnment Lots 6 and 7, Section 27, Township 8 North, Range 4 Enet, Bolee Meridian, Bolse County, iaho.
Parcal 2:

The Southweet Cunrier of the Sauthwest Quarter of Saction 27, in Township © North, Rangs 4 East, Bolae
Parcal 3:

#n Bection 28, Township & Noith, Renge 4 Eget, Bolse Meridian, Bolss County, I6aha:

Tiact A

The Soufwest Quartes of ha Northwes! Quarier;

Traci B:

Lot 2, EXCEPTING THEREFROM that cortain jart doecribed on the waterside of the South bank of the Scuth
fork of the Peystia River;

Tract C:

Lot s:

Tract D:
wa,ansnanmnmmmmmmwuaumm

COMMENCING ot the meandar comer common to Sections 28 end 27, thanose foliowing along the lsfl bark of
s river charmel

South 87°48°41" West 242,47 feet; hence

North 89°10°17° Waest 154.56 famt; thence

North 76°32°30" West 240,44 foot; thence
Mﬂuuﬁumhnammnaumuumwhdn
Soullerly 400 foel of Lol 4; thenoe

Esst paraliel to the esid South boundary ine of e Southery 400 feat of Lot 4, esid iine 1o aiso be the Morth
boundary ns of the acoess sasswsant hereinalor deecidod, 10 a point on e East section ine; thence

North slong the Eest section epprosimately 180,63 fast 1o the POINT OF BEGINNING.

Tt
'muwpﬂdmmnhmmmhmnﬂ 0 ano M4,
M\&ﬂﬂbh“mmub”hmu”ﬂn&“h

Narth B5°4T'57" Wt 106.74 feat; thence
North 23°284¢° Wost 0082 feet; hence

EXHIBITA-1
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mwwm1m foct; thonce
mwwmmmm

North 24°S8° 19" Weet 180,81 feat; thance

South §1°35°08" Esat 103.81 feet; thanoe

North 85*15°81" Eout 171.50 feat; thence:

Soulh 84°3743" Eest 09.57 fest; thence
smmwauuusum

South 78°15'13° Esst 367.84 leet; thence

South 70"18°31” Enet 246,54 feet thance

South S6°47'58° Eeat 214.62 feet: thende

South 71°50°08" Eaet 96.73 fest; hence

South 85717 49" East 18391 fest; henco

North 69°10'1Z" Esst 391,03 faet; thence

Norih 7872323 East 208.63 fest; thance
MWH"MM 8 fout; Bience

Novth 78°24'32" East 154.82 lsat: thenco

North 82°40742° Enat 88.78 feat 1 the section ine; hwnce
South 1*17°30" Essl 2007.70 feat 10 the POINT OF BEGINNING.

EXCEPTING the following percel corveyed 10 the Staie of Idaho desoridad 88 OROWS:

Beginning st the meander comer comman to, Section 27 and 28, Township 0 North, 4 Easl, Bolbe
W on the lef bank of he South Forh of e Payelia river which is the REAL POINT OF BECINNING;

MMM’W‘MHI)- point on the lef bank of & chesnal of e South Fork of the Payelte River;
Swnce aiong Te ek bank of said chennel a distancs of 1205 fsel, mords of isea, 10 B point which Ig

South 87°46°41° West 24227 fest and
MWWW“HMN#&dWMMMNﬂM

Nosth 31°45°25" East 250,28 fest; thence

Nosth 6*1208° West 116.08 fest; thence

Nowth 3T*10°50" West 230.97 teet: hence

North 47°31'05" Weat 500.97 leet; thence

North 30°43'38" Wesl 204.46 feet i a point st !he confance of asid channal with the maka channel of the South
Fork of tho Pmystie River; thence ‘

South 85°13'60” East 183.91 fost 10 @ poini on the right bank of ssid channs!, upsireesm slong the right benak;

Fence

South 43°6722" Eset 178,88 lieat; thance:

Bouth 5T°08'43" Easl 290.10 fsst; thence

South 39°03°04" Esst 10733 fost; hanco

South 52°36720" East 140.02 fest; thence

South 8°45'32" Eeat 186.00 fest: thence

South 6°08'13" West 366.82 feet; hence

Soulh 48°21'54" Weal 173.24 fest; henoe

Eouth 34°4202" Weal 51.54 fesl 10 & polat on the right bank of 8 channol of $he Bouth Fork of the Payes River

hying

Bouth 87°48'41" Weat 242.27 feal and

North 26°58'10” West 684.52 feat from the PONT OF BEGINNING; henco wpebeen along The 1ight bank of
celd chennel » distencs of 585 fest, mchqboaﬂhm

South 574541 Wesl 242.27 fost and
Mzmwummmmnmwmmmumutdum
South 85°3012° Eeet 61.20 fest; hance

Norh 66°01°3¢" East 176.71 feat; thance

Narth 47°80°33" Eeet 102.91.fost 1 & poind an e right bask of ssid chennet, thence

South 1-17°38" East 203.71 fiest 1o the POINT OF BEGINNING.

Pasrcel 4:
That certain property in Seclion 28, Township 9 Korlh, Range 4 Exst, Boisg Mari@en, Boise County, idsho, =8

EXHIBIT B — CONTRIBUTION AGREEMENT - 14
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COMMENCING st the meandsr comer vommon 10 Seciiona 28 end 27; thance following slong the kel hank of
the river channeal,

South 87°46'41" Woel 242 .47 feet; thenco

North 88%10°17" Weest 184.88 faat; thance

North 7T8°22°35" Wast 240 44 fect; thence

South paralisl % the East section e 1 & paint which is €7 fast Narth of o North boundesy line of the
Soumerly 400 fect cf Lot 4; ence

Esut paraliel 1o e ssid South boundary ine of the Soulherly 400 feet of Lol 4, said line fo aleo be the North
boundery ine of e accews esestment deacribad in Instnument No. 113169 recorded Maey 18, 1964 of Ofiiciel
Records, (o & polt on the Esst section ine hence

‘North along the East seciion ine epprocdmately 150,68 fioat (0 the POINT OF BEGINNING.

Parcel &

The Morthwest Quartsr of th Northwest Ouarter of SecSion 34, in Toumehip 8 North, Ruings 4 Esel, Boisa
Maridisn, Boiss County, idsha;

EXCEPTING THEREFROM fw 4.50 acree describad an-

BEGINNING st the s80lion comer comman o Sectiona 27, 28, 53 and 34; thancs

South 64°04°06" Eout 861.88 feet o an ron pin, baing tha REAL POINT OF BEGINNING; thenice
South 42°27'48" Coat 456.00 feet 10 an Fron pir: thencs

Soullih 47°32 147 Wast 843,71 feet ko an iron pir; thence

North 42°27°'48" West (farmerly shown 8a South 42°27'46" Weat) 125.86 fest 10 an ron pir; Pience
North 20°25°31" Eant 384.93 fast 10 en ron pin; Shence

North 42°27'46" West 203.32 feet to an kron pin; thence

Norih 47°3214" East 260.00 feat to the REAL POINT OF BEGINNING.

Parcel 8:

maummmmmammx sccording o the pist thered!, Sied as
Instrument No, 112106 reconds of Bolaa Coundy, ideho.

Paxcel 7:

Lot 4 of Charter's Mountain Rench Condominiums and Subdivision No. 1, scconding 10 e plat thevaot, Sied ag
instrument No. 112105, reconda of Golee County, ideho.

Parcai 8:

Lot § of Charter's Mountain Rerch Condominiume snd Subdivigion No. 1, scoording 0 he plet Svoreod, fled 83
Instrument MNo. 112108, sscords of Bolss County, iisho.

Pavesl &

AM#WMHNWM“%&TMQM w‘ﬁ‘.”
Masicien, Bolss County, idsivo, mare periiculany describod ss follows

COMMENCING af the Souh One Quarter conmesr of said Seciion 34, e bress cop; thence

Narth 59°49'68" Eeat the Boulh Ene of said Section 34 a distance of 1026.82 feet 0 & B inch iron pin end
e REAL POINT OF thence

Norfh 89°40'S5" Evet 2 distance of 601.33 fest 10 8 &8 inch iron pin; theans

North 00°3306" West 8 distance of 630,30 feat to & 6/8 Ingh kson pin; Themee

Nority 85°58'10" Esst @ dstance of 326,80 feet to a £/ inch oa pin; Thancs

Morih 00°31'43° West 8 disignos of 625,51 featl to @ 6/8 inch bon pie; hance

South B9°53'36" East o distance of 052,32 feet 1o & 58 Inch o pin, the 116™ comer and o 548 Inch ron ping

Manos
North D0°28'ST" West 3 distamce of 76.81 feet 15 8 648 inch iron pin; thance

Soulh S7°SY +8" West 6 Gstance of §75.28 fost 1o a 6/ inch ron pin; hante
North 02903'S2" West a desance of 270,00 fast to @ 5/ inch on pin; thencs

E0NBIT A -3
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mmw-mamubuummmm
South 00°36'19" East a distance of 1582.51 feet to & 448 inch kan pin and the REAL POINT OF BEGENNNG.

Parcal 102

wmmmmmnmm1 sccording 1o e plat Sled a8
instrumeant No. 112108, records of Bolse County, kiaho.

Paresl 11:.

Lot 2 of Charter's Mountain Ranch Condominiume and mmt.wnnmwm
under instrument No, 1121086, records of Baiss Casaly, idsho.

Parcal 13-
hWZT.TMDMW(Ed.&hW Boise County, iaha

Governmend Los 2 end 3, East Hall of the Nortmwost Qaaster, Souwest Quarter of he Northaast Quaner,
Northeast Quavter of the Southeatt Quarier, Norfhwesat Oueriar of e Southeest Quener, Soulimaet Quarter of
e Southeest Quartar. and the Wesl Half of the Southesst Qusarter of v Southeast Quanier, Seciion 34,
Township B North, Range 4 East, Boles Meridian, Bolse Counly, idsho.
.%mmummummwwﬁumwwkane F

Parcel A:

A parcel of land located in'the Northeast Quarter of the Southesst Quarier of Eaction 34, Tomnship B North,
Range 4 East, Bolge Meridian, Boise Courty, idaho, moee pariculary described as follows:

BEGINNING ot a brase cap mardng The 8908ion comar cormon ko Sactions 2 and 3, Township 8 North, Rangs
4 Eaw\, and Secliors 34 and 35, Township 9 North, Renge 4 East, Bolse Merizien; thence

North 0°20'67 West 1334 51 feet along the ssciion line common 10 Sections 34 and 56 © @ point; hence
South 87°50'6" West 68,80 fset 10 an kron pin being the REAL POINT OF BEGINNING; thanos conlinuing
Soulh 87°50'16" West 603.48 fset 1 an iron pi; thence

North 2°03°52" Waet 420.28 fest io sn lron pin; thence

North 81°48°35° Easl 118.14 fest io an lron pir; thance

South 70°57°68" East 247.30 fest te an ron pin; thence

South 32°16'19" Esist 338,54 fest o an iron pin; thenca

South 26°07'48" Esst 125.88 foot to the REAL POINT OF BEGINNING.

Parosl C:

AWthhdewu Townghip © North, Range 4 East, Boise Meridien, Boles
Courdy, idsho, mova pariicalssly desoribed ae follows:

wuummmnmus&zms.ﬁ-ﬂsmw4mm
Marilion, Bolss County, idahos fharice

North 0°06°29" East 130212 foet slong the soction ins common 10 ssid Section 34 end 36 10 an ron pin baing
the REAL POINT OF BEGINMING: thenos ¢

Noril 0"08'20" Eset 340.10 fest o an bron pis; ence

Morih 80°63'31" West 208.62 fest to an I pin; Bhanco

South 23°30" 14" East 154.45 fest fo an bn pin; thance

South 36°65'16™ Eant 245,08 fest i the REAL POINT OF BEGINNING,

Percel D:
Anvudmmmumuumamnlumm Secion 34, Township ©
North, Range 4 Esst, Bolse Merisian, Bolse County, ideho and being more parculerty desorbed s falows:
wm--m-mc- Southesst comer of saki e8cBon 34; hence

North 0°28'67" West 1334.51 fest along (he Eost lino of Secion 34 to 8 point marking Te Southesst commer of
nwwmuummawu -s0id paint baing the REAL POINT OF

EXHBITA-4
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BEGINNING: thence

. Bouth B7°30°18” Weat 65,50 fast 10.a point; thence
Rorth 25%02°48" Went 125.80 fest 10 @ point; thence
North 38*16°10” West 330.54 fest 10 @ point; Bwnoe
North 79°57'55” West 247,30 feet t0 8 point; !hence
South 81°46°38° Wiest 118,14 fast 1 8 point: hance

North 42°00'52° East 284.03 feet to a point; thence

North 80°4660" East 70.00 feal ko a paint; fenca

South 0°23'15" Eset §02.97 fost 10 & poinl; hencs

North 89°4Y 15" Esat 211.45 fest to & podnt an the said Esst lins of Ssction 34; hence

Bouth 0°28'57 Eost 300.14 fost along the East Ine of Seclion 34 1 the REAL POINT OF BEGINNING.

Parcet E:

Amuhummnmm&&mu Township 9 North, wwu.adu
Meridian, Boles County, kisho, foro partiouieny desoribed es follows:

Commencing st the South Ouener comer of said Section 34, a brass cap: henoe
mmwmumnumma-mmmuu.mammww
he REAL POINT OF BEGENNING; thence coninuing

Morth 89°40°68° East Gistance of 601,33 feet to 8 58 inch bon pin;, thanes

North 00°33'06™ Was o distence of §30.30 fast © 8§ 5/8 Inch ron pin; thence
MWO‘HGMJMHOEMSGMMMW

Norih 00°31'47" Weet a distonce of §26.51 fost 10 8 6/8 inch on pin; thenoe
mmmmumamnu-mmumn 116" comer and @ 673 (nch iron pin;
North 00“28'57" Weest a distence of 78.81 fset to & B2 inch ivon pir; thence

South 87°50 16" Wes! 8 distance of 875.28 foct 1o 8 5/8 inch ron pirs Bhence

Morth 02703 B2 West s distancs of 278,00 floet 10 @ 58 inch on pin; Mence

80°00°00" West & distence of 888,57 fest to 8 6/8 Inch ron pia; henoe

South 00°36'10" Esst a distance of 1602.51 feat to 8 5/8 inch ron pin and the REAL PDINT OF BEGINNING.

Parced F:

mmmanmmunmmanmm Saction 34,
Township § North, Rangs 4 Esel, Bolse Meridion, Boles County, idaho.

Parosl G:

mmum-m Condominiuma and Subdivision No. 1, according to the piat thareo!.
recorded under Instrumeant No. 112105.

EXHBITA-5
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| EXHIBIT B
PorTER's LAND SURVEYING, INC.

921 South Curtis Road Phone: (208) 344-3650
Boise, Idstio 83705-1840

mtz;zm
Legal Description for Fresdom Ramch Survey Mo ¥;
Lemosa Barmes, Owaer

Amdmm-aummuuwmdummm
doscribad a8 the North 1/2 of the Eset 172 of the Soulthesst 148 of the Southeast 147) of Bection 34;

gl of tha Nerth 172 of the Southesst 1M of he Southesst 14 of the Southeast 14 (formarly described es
the North 122 of the South 12 of the Esst 1/2 of the Southoast 14 of tha Southasst 1/4) of sald Seclion 34;

ol of the Soulissst 14 of the Soulinvest 1/4 of Section 35;

ofl of e North ﬂanMdemdlﬁm&

il of Governmnent Lote 5 and 8 of asid Ssoclion 35 and,

amumut lying wast of Alder Creal, aiso EXCEPT the south 680 feet of seid

Govemment 7; aiso in sald Seetion
MWMhWOMWGM ‘Boiss Meriiian; Boise County, idaho; mors

partiouisrly described es follows:
Beginning st 8 Buresy of Land Management Brees Cap merking the Section Comer comman 10 Secions
m&n ., R4 E, BM, and Sactions 2end 3, T.8 N., R4 E, BM, slec being the REAL POINT OF

thencs, siang the saciion line comemon 10 seid Sections 35 and 2, N 89°63'02° E 1118.08 feet (formerdy
BEGINNING of

8 80°3000° E 1118.29 fesl) b » found o inch diameter Pipe marking the REAL POINT OF
RANCH SUBDHASION NO. 1, as shown on the Oficial Plst, rocorded as instrument No. 161524,

CROSETRBER
Mdbhnmm
ssid saction fne and slong tha norh boundasy of said CROSSTIMBER RANCH

hanos, continuing slong

SUBDIVISION NO. 1, N BS°S302" E 210,39 feet (formerly 210.20) o an iron Pin;

thence, laaving sald section ine and continuing slong seid CROSSTIMBER RANCH SUBDIVISION NO. 1
boundary ins the following bearings snd distances:

NO°20'38" W 623620 feot (formarty N 0°00°24" E- 63528 feed) ib an lron Pin;

themon, N 08°S2°39" E 1327.38 fest (formerty S B0°S0UT"E 1327.55 fest) 1o an o Pin;

thence, N 0°3748° W 16.99 feat (formerty N 0°09'67" W 17,02 feed) 1o an lron Pin;
N 85°62'S8" € .80.84 fest (formery 8 89°30°00° E 80.67 fesl) io an iron Pin mesking the Northees!
Comer RANCH SUBDIVISION NO. 1, siso baing the Northwest Comer of CREEXSIDE AT

SUBDNVISION, es shomn on the Ofiiial Pigl, recorded s instrument No. 178821,

CROSSTIMBER RANCH
Racands of Bolse County, ldeho;
e norh boundary line of sald CROSSTIMBER RANCH SUBDIVISION NO. 1 and slong

thencs, lseving
nms “gmﬂm:ﬂrwh point marking the intemection of the north Boundary line of
k]
enid CREEXSIDE AT RANCH SUBDIVISION aed huﬂndﬂtﬁ*ﬂmm

thence,
said

-

thence, N BO°Z34T" E 114,44 fest io @ paint
thanoe, N 47°20'80" E 182.40 feet (0 & poinl marking the iaiarsection of the centesiing of eeid Alder Cresk

snd e ordinary high weter ine of hs loft bank of the South Fork of the Payetie River,
thence, lseving said canteriine and meandering Slong the ordnery high wsier ine of o s benk of said

1of2
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48 5 iE

South Fork of ihe Payetie River the foliowing beatings and distences:
N8"3322" W 185.44 foct o & point:
thences, N 20°08°'S1" W 117.73 fast lo a point;
thenos, N ST"38%5" W 42783 fest 0 o point;
thence, N 75°0128" W 616.32 fout i a point;
thense, N 88°20°35" W 420.28 feet i0 9 peint;
thenow, N 72°25'05° W 511.40 feet 1o a point; -
thence, 8 BOP17T'18™ W 762.73 fest 10 & point;
mummw .207.11 fesl 10 8 point;
thenca, N S9°S860" W 285.87 feet to a point;
thencs, N 47°03'91° W 217.40 flest 10 2 point;
thanoe, N 41°17°27" W 886,39 foet (0 an ron Pin merking the intorssation of said ordinary high weter line
and the ssclian ing common 1o eald Sectons 34 and 35;
thence, leaving seii ordinery high waler ling, end along the sedtion Bine cormman 10 esid Seciions 34 and
35, 602304 11wtshumsmre 1104.15 fest) o sn Aluminum Cap masking the 144 Comer
mummuws.
mmumhsmse mwmmsrug‘e 1255.90 fost)

mmmmmummmmmndummdum
104 of tha Scasheast 1/4 of the Southeast 14 of seid Seclion 34, N 80°62'51" E 6651.48 foel o an kon Pin on he
section iine commmon 1o said Sections 34 and 35, also being the Sowuthesst Comer of the North 1/2 of the Southaast
/4 of the Soviheast 144 of the Southeast 144 of sai! Section 34;

thencs, lsaving said south boundery ine end slong the section line com mon to said Bection 34 and 35, 8
0"28'41° E 913.89 feet & tho REAL POINT OF BEGINNING;

‘saki paroet contsine 158,50 aores more of lees;

seid panael ales being subject © any right-clways or easemants, of record or in use.

20f2.
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FIRST AMENDMENT TO
CONTRIBUTION AGREEMENT

Tmnmmmmummw (First Amendament”) is entered info as of the
S¥_day of _Jusve—se- 2007, by and betweon Eagle Springs Rench, LLC, an idaho iméted kablity
company ("ESR"), énd Bemes Ventures, Inc., suctess0r in mierest o the Lenora Bames Revocable
Living Trust {"Bames”), and Gardén Vatiey School District #7 1 (*School Dintriet).

RECITALS:
A ESR, mwmmmmmmmwm

~i . .
mmbmmmwm The infial Agreement and this First Amendmenl are
-gometimes collectively referred o herein as the “"Agreement *

8 Certsin contingencies for tha nancial contributions will no longer: be required. The
parties therefore wish io amend and revise the initinl Agreament, nmspecrﬁmlymhmhmm
Amendment.

NOW, THEREFORE, for good and valuabie consideration, the receipt end suficiency of which
are hareby acknowiedged and agreed, and in considerstion of the recitals above, which are incorporaied
mwummaummmm the Partics horeby agree as

1,.  Section 3 of the IniGal Agreement, neganding long~term secrow of Contributions, i3 hereby
Mhhm and the following is subsiftuted therefor:

3. Escrow  Escrowes shall be the same sscrowse designaied 1.close the sale of
each residential it in Southffork Landing, and no saparaie escrow foe(s) shall be applicable o
digtribution of Contributions hereunder. Upon final closing of any such residential lot sale,
Escrowes shall deduct the Contribulion from the proceeds of such sale and immediately relesse
such Contribution to School District without furthes instruction by any Party. Provided, however,
mucmmmmmmnmmmhm
entirety to elther () capitsl improvements for inf@structure improvements o the exisiing School,
of (b) constructon of a new school in the event negotiable coupon bonds are approved by the
slaciorate of the School District fharefor, umwmemmwm
Section 19 hereunder. This Agreement shall riot be merged into any escrow instructions, and any
escrow instructions relsted to [0t sale raneaction(s) shall alweays be deemad swdiiary to this
Agreement. The provisions of this Agreement shall always be desmed controling 85 batween
Southfork and School District.

2. Section 4(a) of the Initial Agreamant, regarding & bond a3 a conditon precedent, s
hareby deleted in its entirely.

3 Section 4(b) of the Iniial Agreement, regarding & capilal improvemenis plen 83 a
condiion precedent, is hereby deisted in ifs entirely.

4 mwmhwmmmwasﬁmwmmbas:
foliows: i

19.  Reporting by School District School District shall prepare and distnbute o
Southfork, 5t lesst anmslly, follwing receipt by Schoal Disirict of any Contribution hereunder, 3

FIRKT AMENDAENT T CAMTRES ITIN AGREFUIENT 1
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g

SIS YN

complete report of spending of Canributions received by School Disirict during the term of such

repont.

5. Except as amended by this First Amendment, all t8rms st forth in thie iniial Agreament
$hall remain unchangsd, and in iull forcs and efiect

8 mmmmmmnmmmdmaﬂwmnm
originial, but ‘sil together shall constitute ane and the same agresmant.

fend of tes)

FIRKT ALEMMMAENT TO COANTRIRUTINN ARRPEEUEMT . >
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N WITIESS WHEREOF, the Pasfics horeto, being duly euthorizad, have signed this First
Amencment i Contribution Agseement efiecti 38 of e dots fret wiiien sbove.
e BARMES:
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Mavlo Gleussr, Chsinman of the Board
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INWITNESS WHEREGF, the Parties heneto, being duly authorized; hava signed this Ficsl
Amandment to Coninbution Agreament effective as of the date first writtan above.

ESR: BARNES:
EAGLE SPRINGS RANCH, LLC, BARNES VENTURES, ING.,
an kaho limited. Kability company an idaho. corporabon

By. Southtork Landing, Iric., =n ldaho corporation

"Fma.ames.msm

' T_Erik Oses, President

SCHOOL DISTRICT:
Gardon Vellay School District #71
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