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ARTICLE I: RECITALS 

1.1 Property Covered. The property potentially subject to this Declaration of 
Covenants, Conditions and Restrictions for Southfork Landing (the "Declaration"), as the Declaration 
may be amended from time to time, is the property legally described in Exhibit A, attached hereto and 
made a part hereof, which property consists of approximately 868 acres approved by Boise County for 
the development of residential and commercial units (sometimes referred to herein as "Southfork 
Landing"). Granter intends to develop the Property in several development Phases, defined below. 
Each Phase and all property made subject to this Declaration shall be referred to as the "Property." 
Unless and until a Supplemental Declaration is recorded with the Boise County Recorder's Office, no 
property located within Southfork Landing or otherwise shall be subject to this Declaration. Each Owner, 
by accepting a deed to any portion of the Property, acknowledges and agrees that Granter is under no 
obligation to subject any specific portion of Southfork Landing to this Declaration. 

1.2 Mixed-Use Development. Southfork Landing is presently planned as a mixed-
use development that Granter currently intends to develop in accordance with existing development 
approvals obtained by Granter from Boise County, or any other development plan(s) for which Granter 
may from time to time obtain approval from Boise County (collectively, the "Development Plan"). The 
Property may be developed for homes, Common Area (defined below) and commercial uses. Any 
development plans or schemes for the Property in existence prior to or following the effective date of this 
Declaration are subject to change at any time by Granter, and impose no obligation on Grantor as to how 
the Property is to be developed or improved. 

1.3 Purpose of Declaration. The purpose of th is Declaration is to set forth the basic 
restrictions, covenants, limitations, easements, conditions and equitable servitudes (collectively, 
sometimes referred to herein as the "Restrictions") that will apply to the entire development and use of 
any and all portions of the Property, and any other property annexed into Southtork Landing, as provided 
further herein. The Restrictions are designed to protect, enhance and preserve the value, amenities, 
desirability, and attractiveness of the Property; to ensure a well-integrated, high quality development; and 
to guarantee adequate maintenance of Common Area in a cost effective and administratively efficient 
manner. Each Owner, by acceptance of a deed or other conveyance of title to Building Lot or any portion 
of the Property, and/or by acceptance of a lease or other rental agreement in connection with any portion 
of the Property, hereby covenants, promises and agrees to be bound by and to comply in all respects with 
all provisions of this Declaration, as amended and/or supplemented from time to time, the Articles and 
Bylaws of any applicable Association, the Design Guidelines and all rules and regulations promulgated 
pursuant to any of the above. 

1.4 No Recordation. No Person shall record any declaration of covenants, 
conditions and restrictions, or declaration of condominium or similar instrument affecting any portion of 
the Property without Grantor's review and written consent. Any attempted recordation without such 
consent shall result in such instrument being void and of no force and effect unless subsequently 
approved by recorded consent signed by Grantor. This section may not be amended without the written 
consent of Grantor. The rights contained in this section shall terminate upon the earlier of: (a) twenty 
(20) years from the date this Declaration is recorded; or (b) upon recording by Granter of a written 
statement that all construction, sales and/or leasing activity by Granter in connection with Southfork 
Landing has ceased. 

ARTICLE II: DECLARATION 

Granter hereby declares that the Property subjected to this Declaration through a Supplemental 
Declaration, and each lot, parcel or portion thereof, is and/or shall be held, sold, conveyed, encumbered, 
hypothecated, leased, used, occupied and improved subject to the following terms and Restrictions, all of 
which are declared and agreed to be in furtherance of a general plan for the protection, maintenance, 
subdivision, improvement and sale of the Property, and to enhance the value, desirability and 
attractiveness of the Property. The terms and Restrictions set forth herein: (a) shall run with the land 
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constituting the Property, and with each estate therein, and shall be binding upon any Person having or 
acquiring any right, title or interest in the Property or any lot, parcel or portion thereof; (b) shall inure to the 
benefit of every lot. parcel or portion of the Property and any interest therein; and (c) shall inure to the 
benefit of and be binding upon Grantor, Grantor's successors in interest and each grantee or Owner and 
such grantee's or Owner's respective successors in interest, and may be enforced by Grantor, any 
grantee or grantee's successors, any Owner or Owner's successors, or by the Association. In the event 
of any conflict between this Declaration and any other of the Project Documents, defined below, this 
Declaration shall control. 

Notwithstanding the foregoing, until one hundred percent (100%) of all the Building Lots in the 
Property and Southfork Landing are transferred by Grantor, no provision of this Declaration shall be 
construed as to prevent or limit Grantor's right to complete development of the Property and Southfork 
Landing, Including any subdivision or resubdivision of the Property and Southfork Landing, and to 
construct improvements thereon, nor Grantor's right to use and to maintain model homes, construction, 
sales or leasing offices or similar facilities on any portion of the Property and Southfork Landing, including 
the Common Area, recreational facilities, and/or any public and/or private right-of-way, nor Grantor's right 
to post signs incidental to construction, sales and/or leasing. Granter and authorized marketing agents 
and builders shall have license for access to and use of such location and facilities. Granter has no duty 
or obligation to develop the Property and Southfork Landing in any specific manner or with any particular 
use, regardless of any drawings, depictions, presently proposed plans or the Development Plan. 

ARTICLE Ill: DEFINITIONS 

3.1 "Articles" shall mean the Articles of Incorporation of an Association. 

3.2 "Assessments" shall mean those payments required of Owners who are 
Association Members, including Regular Assessments, Special Assessments and Limited Assessments. 
An Association shall have the right to require assessments from Members. 

3.3 "Association" shall mean an Idaho nonprofit corporation, or its successors, 
organized and established by Granter to exercise the powers and to carry out the duties set forth in this 
Declaration or any Supplemental Declaration. Granter shall have the power, in Grantor's discretion, to 
name an Association with a name which fairly reflects an Association's purpose. For purposes of this 
Declaration, "Association" shall include the term "Master Association" or "Local Association," as the 
context may dictate. 

3.4 "Association Rules" shall mean those rules and regulations that may be 
promulgated by an Association governing conduct upon and use of the Property under the jurisdiction or 
control of that Association, the imposition of fines and forfeitures for violation of Association Rules and 

.regulations, and procedural matters for use in the conduct of business of an Association. 

3.5 "Board" shall mean the duly qualified Board of Directors, or other governing 
board or individual, if applicable, of an Association. 

3.6 "Building Envelope" shall mean the area within a Building Lot within which a 
principal structure and accessory structures must be located, always subject to the prior written approval 
of the Design Committee. Building Envelopes, it any, shall be designated by Grantor by describing such 
an area on a recorded Plat, reserving Building Envelopes in a deed or other instrument, or by designating 
Building Envelopes as such in 1his Declaration, any Supplemental Declaration or the Design Guidelines. 
It a Building Envelope is not so designated with in a Building Lot, then the Building Envelope shall be that 
portion of the Building Lot located inside the legal setback areas. 

3.7 "Building Lof' shall mean a lot within Southfork Landing as specified or shown 
on the Plat upon which Improvements may be constructed. The term "Building Lot'' shall not include any 
Common Area. The term ''Building Lot" shall include Condominium Units. 
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3.8 "Bylaws" shall mean the Bylaws of an Association. 

3.9 "Common Area" shall mean any or all parcels of Common Area and may 
include, without limitation, all such parcels that are designated as private streets or drives, parking areas 
or drives, common open space, park areas, common landscaped areas, storage facilities, mailboxes, 
recreational facilities, other amenities and facilities. Common Area may be established from time to time 
by Granter on any portion of the Property by describing such area on a recorded Plat, by granting or 
reserving Common Area in a deed or other instrument, or by designating Common Area as such in this 
Declaration or in any Supplemental Declaration. The Common Area may include easement and/or 
license rights. 

3.10 "Common Expenses" shall mean the actual and estimated expenses incurred or 
anticipated to be incurred by an Association for the general benefit of all Members, including any 
reasonable reserve, as the Board may find necessary and appropriate pursuant to this Declaration, the 
Bylaws, and the Articles. 

3.11 "Community-Wide Standard" shall mean the standard of conduct, maintenance, 
or other activity generally prevailing throughout the Property and Southfork Landing. Such standard may 
be more specifically determined by the Board and/or the Design Committee. 

3.12 "Condominium Association" shall mean the condominium owners' association 
to be formed with respect to Condominium Units pursuant to the Idaho Condominium Property Act, Idaho 
Code Section 55-1501, et seq., as amended. 

3.13 "Condominium Class A Members" shall mean the Owners of Condominium 
Units. 

3.14 "Condominium Documents" shall mean the declaration, bylaws, and other 
instruments governing the organization and administration of the condominium project formed or to be 
formed within the Property. 

3.15 "Condominium Unit" shall mean a condominium unit within the Property created 
in accordance with the Idaho Condominium Property Act. 

3.16 "Conservation Area" or "Conservation Easement'' shall mean that portion of 
the Property either described as such on a Plat or as described as such in a document recorded with the 
Boise County Recorder's Office. CONSERVATION AREA(S) ARE NOT COMMON AREA. 

3.17 "Contribution Agreement" shall mean that certain Contribution Agreement by 
and between Granter and Garden Valley School District #71, a copy of which is attached hereto as 
Exhibit B. 

3.18 "County'' shall mean Boise County, Idaho. 

3.19 "Declaration" shall mean this Declaration of Covenants, Conditions and 
Restrictions for Southfork Landing as the Declaration may be amended and/or supplemented from time to 
time. 

3.20 "Default Rate" shall mean interest at the rate of two percent (2%) over the prime 
rate, as quoted by the largest commercial bank in Boise, Idaho, as measured by assets held in Idaho. 

3.21 "Design Committee" shall mean the Design Committee created by Grantor 
pursuant to this Declaration. 
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3.22 "Design Guidelines" shall mean the design guidelines and rules promulgated, 
published, amended and/or supplemented from time to time pursuant to this Declaration. 

3.23 "First Mortgage" shall mean any Mortgage which is not subordinate to any lien 
or encumbrance except liens for taxes or other liens which are given priority by statute. 

3.24 "Grantor'' shall mean Eagle Springs Ranch, LLC, an Idaho limited liability 
company, and Barnes Ventures, Inc., an Idaho corporation, or their successors in interest, or any Person 
to whom the rights under this Declaration are expressly transferred, in whole or in part, other than a 
transfer to individual Building Lot Owners, by Grantor or their successors. 

3.25 "Guest House" shall mean an accessory residential structure with no more than 
two (2) stories, constructed in compliance with all applicable governmental laws, rules and regulations. 
The Guest House may be attached to the principal residential structure. 

3.26 "Improvements" shall mean any structure, facility or system, or other 
Improvement or object, whether permanent or temporary, which is erected, constructed, placed upon or 
allowed on, under or over any portion of the Property, including, without limitation, residential structures, 
fences, streets, drives, driveways, parking areas, sidewalks, bicycle paths, curbs, landscape, walls, 
hedges, plantings, trees, living and/or dead vegetation, rocks, signs, lights, mail boxes, electrical lines, 
pipes, pumps, ditches, recreational facilities, grading, road construction, utility improvements, removal of 
trees and other vegetation, and any new exterior construction or exterior improvement which may not be 
included in the foregoing. lmprovement(s) includes both original Improvements existing on the Property 
on the date hereof and all later changes and Improvements thereto. Improvement does not include turf, 
shrub, or tree maintenance or replacement. Improvement does include both new construction and any 
subsequent exterior improvements. 

3.27 "Irrigation System" shall mean any system designed to deliver non-potable 
water to Owners for irrigation of their landscaped areas on their Building Lots and to an Association for 
irrigation of the Common Area, and may include, without limitation, pumps, pipes, treatment packages, 
detention and/or retention pond(s), and other system equipment. 

3.28 "Limited Assessment" shall mean a charge against a particular Owner, and 
such Owner's Building Lot, directly attributable to such Owner, equal to the cost incurred by an 
Association in connection with corrective action performed pursuant to the provisions of this Declaration 
and/or any Supplemental Declaration, including, without limitation, damage to any Common Area, or the 
failure of an Owner to keep such Owner's Building Lot and/or Improvements in proper repair, and 
including interest thereon as provided in this Declaration and/or a Supplemental Declaration, if applicable. 

3.29 "Local Association" shall mean and refer to any profit or not for profit Idaho 
corporation or unincorporated association, or the successors of any of them, organized and established 
by Grantor pursuant to the terms of this Declaratron or a Supplemental Declaration. 

3.30 "Majority in lnteresf' shall mean fifty-one percent (51%) or more of the class of 
membership in question. 

3.31 "Master Association" shall mean and refer to Southfork Landing Owners 
Association, Inc., a nonprofit corporation organized under the laws of the State of Idaho, its successors 
and assigns. 

3.32 
including Grantor. 

"Member'' shall mean each Owner holding a membership in an Association, 

3.33 "Mortgage" shall mean any mortgage, deed of trust, or other document pledging 
any portion of the Property or interest therein as security for the payment of a debt or obligation. 
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3.34 "Occupant'' shall mean any resident or occupant of a Building Lot other than the 
Owner, including, without limitation, family members, guests, invitees and/or tenants. 

3.35 "Owner" shall mean the record owner, whether one or more Persons, including 
Granter, holding fee simple interest of record to a Building Lot which is a part of the Property, and buyers 
under executory contracts of sale, but excluding those Persons having such interest merely as security 
for the performance of an obligation, unless and until such Person has acquired fee simple title pursuant 
to foreclosure or other proceedings. 

3.36 "Person(s)" shall mean any individual, partnership, corporation, trust, estate or 
other legal entity, including Granter. 

3.37 "Phase" shall mean a defined portion of the Property which has been designated 
as a Phase by Plat and/or recorded Supplemental Declaration. Each Phase shall contain one or more 
Building Lots, and may, in Grantor's discretion, be managed to the extent permitted herein, or by 
Supplemental Declaration. 

3.38 "Piaf' shall mean any subdivision plat covering any portion of the Property as 
recorded in the Boise County Recorder's Office, Boise County, Idaho, as the same may be amended by 
duly recorded amendments thereof. 

3.39 "Private Amenities'' shall mean certain real property and any facilities, structures 
and Improvements located thereon that are privately owned and operated by Persons other than Granter 
or an Association, for recreational or related purposes. No Person shall possess any right to enter onto 
or use Private Amenities by virtue of ownership or occupancy of a Building Lot or Condominium Unit or 
membership in an Association. Rights to use Private Amenities will be granted only to such Persons, and 
on such terms and conditions, as may be determined by the Owners of such Private Amenities. Such 
Owners shall have the right in their sole and absolute discretion and without notice to amend or waive the 
terms and conditions of use of such Private Amenities. 

3.40 "Project Documents" shall mean the basic documents creating and governing 
the Property including, without limitation, this Declaration, any Supplemental Declaration(s), Articles and 
Bylaws of an Association, the Plat, the Design Guidelines and any other procedures, rules or regulations 
under such documents by Granter, an Association and/or the Design Committee. 

3.41 "Property'' shall mean those portions of the real property and Improvements 
thereon made subject to this Declaration, including, without limitation, each lot, Building Lot, parcel and 
portion thereof and interest therein. 

3.42 "Regular Assessment'' shall mean the portion of the cost of designing, 
constructing, maintaining, improving, repairing, managing and/or operating all Common Area, including all 
Improvements located thereon, and the other costs and expenses incurred to conduct the business and 
affairs of an Association, which costs and assessments are levied against the Building Lot of each Owner 
by an Association, pursuant to the terms of this Declaration and/or a Supplemental Declaration. 

3.43 "Riparian Easement Area" shall mean any portion of the Property located within 
five (5) feet of any Waterway, including those areas that may be shown as such on the Plat. 

3.44 "Sewer System" shall mean any system designed to deliver sanitary sewer 
service to Owners, and may include, without limitation, pumps, pipes, treatment packages, detention 
and/or retention pond(s), and other system equipment 

3.45 "Special Assessmenf' shall mean that portion of the cost of the capital 
improvements or replacements, equipment purchases and/or shortages in Regular Assessments which 
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= 

= 

are authorized to be paid by each Owner to an Association pursuant to the provisions of this Declaration, 
or a Supplemental Declaration, if applicable. 

3.46 "Supplemental Declaration" shall mean any Supplemental Declaration including 
additional covenants, conditions and restrictions that may be adopted by Grantor or its successors with 
respect to any portion of the Property. 

3.47 "Water System" shall mean any system designed to deliver potable water to 
Owners for culinary and other ordinary domestic household purposes, including irrigation of individual 
Building Lots, and may include, without limitation, source(s) of water supply, any water and water rights, 
including groundwater and groundwater rights, ditch and ditch rights, and storage and storage rights 
owned by Grantor, well lot(s), pumps, regulators, pipes and other delivery system equipment and 
infrastructure. 

3.48 'Waterway'' shall mean any surface water amenity, including, without limitation, 
any Lake, pond, stream, canal, lateral, or reservoir, natural or artificial which is located on the Property. 

ARTICLE IV: GENERAL ANO SPECIFIC RESTRICTIONS 

4.1 Improvements - Generally. All Improvements are to be designed, constructed 
and used in such a manner as to promote compatibility between the types of uses contemplated by this 
Declaration and to maintain the Community-Wide Standard. Specific design and construction guidelines 
are contained in the Design Guidel ines. The Design Guidelines and the general instructions set forth in 
this Declaration shall govern the right of an Owner, exempting Grantor, to construct, reconstruct, refinish, 
remove, add, alter or maintain any Improvement upon, under or above the Property, and to make or 
create any excavation or fill on the Property, or to make any change in the natural or existing surface 
contour or drainage, or install any utility line or conduit on, under or above the Property, including, without 
limitation, any Building Lot. All Improvements by any Owner, exempting Grantor, must be pre-approved 
in writing by the Design Committee prior to such Owner's construction or reconstruction, as the case may 
be. 

No Building Lot shall be improved except as permitted under the Design Guidelines. This 
Declaration is not Intended to serve as authority for the Design Committee to control the interior layout or 
design of structures except to the extent incidentally necessitated by use, size and height restrictions. 
This Declaration is intended to serve as authority for the Design Committee to use its judgment to see 
that all Improvements conform and harmonize with external design, quality and type of construction, 
architectural character, materials, color, location on the Property, height, grade and finished ground 
elevation, natural conditions, landscape, and all aesthetic considerations as set forth in this Declaration 
and in the Design Guidelines. 

4.1.1 Design Committee Review. No Improvements which will be visible above 
ground or which will ultimately affect the visibility of any above ground Improvement shall be built, 
erected, placed or materially altered on or removed from the Property unless and until the 
building plans, specifications, and site plan have been reviewed in advance by the Design 
Committee, and the same have been approved in writing. The review and approval or 
disapproval may be based upon the following factors: design and style elements, mass and form, 
topography, setbacks, finished ground elevations, architectural symmetry, drainage, color, 
materials (including mandatory roofing materials), physical or aesthetic impacts on other 
properties (including Common Area), artistic conformity to the terrain and the other Improvements 
on the Property, and any and all other factors in connection with the Community-Wide Standard 
that the Design Committee in its reasonable discretion, deem relevant. 

4.1.2 Setbacks and Heights. No residential or other structure shall be placed outside 
of the Building Envelope or built higher than permitted by governmental approvals and/or the 
Design Committee. 
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4.1.3 Accessory Structures. No detached storage sheds shall be allowed on any 
residentially-improved Building Lot without the prior written consent of the Design Committee. No 
playhouses, playground equipment, pools, pool slides, diving boards, hot tubs, spas, or similar 
items shall be allowed without the prior written consent of the Design Committee. Basketball 
courts, backboards, or portable basketball devices, large play equipment including, without 
limitation, swing sets and trampolines, shall be allowed only with the prior written consent of the 
Design Committee, and, if so approved, only in the side yard or back yard of any residential 
Building Lot, provided that such equipment does not promote noise or other nuisance that is 
offensive or detrimental to other Property in the vicinity of the Building Lot or offensive or 
detrimental to the Occupants of such other Property. 

4.1.4 Garages. All single-family residential structures shall have an attached enclosed 
garage that holds at least one (1) vehicle and shall be constructed of the same materials and with 
similar colors and design as the residential structure. Garages shall not be used as living 
quarters; provided, however, additional living space may be constructed and occupied over a 
garage so long as the entrance to such area is from within the existing residential structure; such 
additional living space shall not be considered to be part of the garage. The interior of all garages 
shall be finished including, without limitation, sheetrock taped, and interior walls textured and 
painted. Garages shall be used primarily for parking of vehicles; and in no case shall a garage be 
used as storage such that no space is left for the parking of vehicles in the garage. 

4.1.6 Driveways. All access driveways shall have a wearing surface of concrete or 
other hard surface materials (except for asphalt}, and shall be properly graded to assure proper 
drainage. All such driveway entrances and driveways shall be accented with at least a decorative 
border application such as concrete pavers or washed or colored concrete. No parking pads 
shall be permitted on any Building Lot. 

4.1.6 Fencing. It is Grantor's desire to create and maintain an open, spacious and 
natural appearance for Southfork Landing and, therefore, fencing shall be minimal as set forth 
herein and/or in the Design Guidelines. No fence or hedge situated anywhere upon a Building 
Lot shall be permitted without the approval of the Design Committee. To ensure that Grantor's 
desire of creating an open, spacious and natural setting is realized, all permitted fencing, where 
possible, shall be screened by landscape and other softscape; provided, however, it shall be the 
preference of Grantor or the Design Committee that, where possible, trees, shrubs, hedges and 
other landscape be used on a Building Lot in lieu of fencing, and to screen hard surface, dog runs 
and other non-aesthetic areas. Notwithstanding anything herein to the contrary, a fence 
constructed immediately adjacent to a swimming pool for the purpose of safety may be at a 
height required by applicable government agencies and/or the Owner's liability insurer(s). No 
fencing of any kind are allowed on Common Area. 

4.1.7 Lighting. Exterior lighting, including flood lighting, shall be part of the 
architectural concept of the Improvements on a Building Lot. Each Building Lot shall include, as 
part of its landscape plan, the placement of a photo-sensitive light in the front yard of a type and 
size approved by the Design Committee and situated on a column or other structure approved by 
the Design Committee. Fixtures, standards and all exposed accessories shall be harmonious 
with building design, restrained in design, excessive brightness avoided with the use of shielded 
luminaries directed at an angle forty-five degrees or greater and shall be as approved by the 
Design Committee. 

4.2 Exterior Maintenance; Owner's Obligation. No Improvement shall be 
permitted to fall into disrepair, and each Improvement shall at all times be kept in good condition and 
repair. In the event that any Owner shall permit any Improvement, including trees and landscape, which 
is the responsibility of such Owner to maintain, to fall into disrepair so as to create a dangerous, unsafe, 
unsightly or unattractive condition, or damages property or facilities on or adjoining such Owner's Building 
Lot, an Association, upon thirty (30) days' prior written notice to the Owner of such Building Lot, shall 
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have the right to correct such condition, and to enter upon such Owner's Building Lot for the purpose of 
doing so, and such Owner shall promptly reimburse an Association for the cost thereof. Such cost shall 
be a Limited Assessment and shall create a lien enforceable in the same manner as other Assessments 
as set forth herein. The Owner of the offending Building Lot shall be personally liable for the payment of 
such Limited Assessment, and such Owner's Building Lot may be subject to a lien for all costs and 
expenses incurred by an Association in taking such corrective acts, plus all costs incurred in collecting the 
amounts due, if any. Each Owner shall pay all amounts due for such work within ten (10) days after 
receipt of written demand therefor, or the amounts may, at the option of the Board, be added to the 
amounts payable by such Owner as Regular Assessments. 

4.3 Landscape. The Owner of any Building Lot shall sod and landscape such 
Building Lot in conformance with the landscape plan approved by the Design Committee. All lanc;fscape 
shall be planted within thirty (30) days after construction of structure(s) is completed, weather permitting. 
If Grantor or an affiliate of Grantor constructs the S1ructure, only the front yard of the Building Lot is 
required to be landscaped within thirty (30) days of substantial completion of the structure. The Owner is 
then responsible for completing the balance of the Building Lot landscape within ninety (90) days after 
the Building Lot is conveyed to the first Owner of the Building Lot. Additionally, Granter may grant 
extensions on the landscape deadlines to any party for up to ninety (90) days. Prior to construction of 
Improvements, the Owner shall provide adequate irrigation and maintenance of existing trees and 
landscape, shall control weeds, and maintain the Owner's property in a clean and safe condition free of 
debris or any hazardous condition. All trees located on common Building Lot lines shall be the joint 
responsibility of the adjoining Building Lot owners. In order to protect all Waterways In Southfork 
Landing, under no circumstances shall fertilizers , pesticides, herbicides or other chemicals be placed in, 
or allowed to flow lnto, any Waterway. 

Each Owner has an obligation at all times to prevent the spread of noxious weeds, Including 
those so designated by the State of Idaho and as set forth in the Design Guidelines. In the event that any 
Owner shall fail to install and maintain landscape, or shall allow such Owner's landscape to deteriorate to 
a dangerous, unsafe, unsightly or unattractive condition, including, without limitation, the spread of 
noxious weeds, an Association, upon thirty (30) days' prior written notice to such Owner, shall have the 
right to correct such condition and to enter upon such Owner's Building Lot for the purpose ot doing so, 
and such Owner shall promptly reimburse an Association for the cost thereof. Such costs shall be a 
Limited Assessment and shall create a lien enforceable in the same manner as other Assessments as set 
forth herein. The Owner of the offending Building Lot shall be personally liable for the payment of such 
Limited Assessment, and such Owner's Building Lot may be subject to a lien for all costs and expenses 
incurred by an Association in taking such corrective acts, plus all costs incurred in collecting the amounts 
due it any. Each Owner shall pay all amounts due for such work within ten (10) days after receipt of 
written demand therefor, or the amounts may, at the- option of the Board, be added to the amounts 
payable by such Owner as Regular Assessments. 

The Board and/or Design Committee may adopt rules regulating landscape permitted and 
required around the Waterways. In the event that any Owner shall tail to install and maintain landscape 
in conformance with such rules or shall allow such Owner's landscape to deteriorate to a dangerous, 
unsafe, unsightly or unattractive condition or shall reduce the flow of any Waterway, the Board, upon 
fifteen (15) days' prior written notice to such Owner, shall have the right to correct such condition and to 
enter upon such Owner's property for the purpose of doing so, and such Owner shall promptly reimburse 
an Association for the cost thereof. Such cost shall be a limited Assessment and shall create a lien 
enforceable in the same manner as other Assessments as set forth in this Declaration. 

4.4 Nuisances. No rubbish or debris of any kind shall be buried, burned, placed or 
otherwise permitted to accumulate anywhere upon the Property, including Common Area or Building Lots, 
and no odor shall be permitted to arise from any portion of the Property so as to render the Property or 
any portion thereof unsanitary, unsightly, offensive or detrimental to the Property or to its Owners or 
Occupants., or to any other property in the vicihity thereof or to its owners or occupants. No unsightly 
articles shall be permitted to remain on any Building Lot so as to be visible from any other portion of the 
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Property. Without limiting the generality of the foregoing, refuse, garbage, trash, equipment, gas 
canisters, propane gas tanks, barbecue equipment, heat pumps, compressors, containers, lumber, 
firewood, grass, shrub or tree clippings, metals, bulk material, and scrap shall be kept at all times in such 
containers and in areas approved by the Design Committee. No clothing or fabric shall be hung, dried or 
aired in such a way as to be visible to any other portion of the Property. 

4.5 Trade or Business. An Owner or Occupant of a Building Lot may conduct trade 
or business activity in or from such Owner's or Occupant's Building Lot so long as: (a} the existence or 
operation of the trade or business activity is not apparent or detectable by sight, sound or smell from the 
exterior of the Owner's or Occupant's dwelling on the Building Lot; (b) the trade or business activity 
conforms to all zoning requirements for the Building Lot; (d} the trade or business activity does not 
increase the liability or casualty insurance obligation or premium of an Association; and (e} the trade or 
business activity is consistent with the Community-Wide Standard and does not constitute a nuisance or 
hazardous or offensive use, as may be determined in the sole discretion of the Board. 

The terms "business" and ''trade," as used in this section, shall be construed to have their 
ordinary generally accepted meanings and shall include, without limitation, any occupation, work, or 
activity undertaken on an ongoing basis which involves the provision of goods or services to Persons 
other than the provider's family and for which the provider receives a fee, compensation, or other form of 
consideration, regardless of whether: (a) such activity is engaged in full- or part-time; (b) such activity is 
intended to or does generate a profit; and (c) a license is required therefor. 

An Owner or Occupant of a Building Lot shall not, without the prior written consent of the Board or 
the Design Committee, make any structural alterations in or additions to the Owner's or Occupant's 
dwelling on the Building Lot, make any interior alterations in or additions to such dwelling visible from the 
exterior of such dwelling, or make any alterations in or additions to the exterior of such dwelling or to any 
other portion or portions of the Common Area to facilitate such trade or business. Provided, however, the 
intent of such restriction is not intended to interfere with the original construction or modification of any 
such dwelling on a Building Lot. 

4.6 No Hazardous Activities. No activities shall be conducted on the Property, and 
no Improvements shall be constructed on the Property, that are or might be unsafe or hazardous to any 
Person or property. Wood-burning stoves and fireplaces are allowed in Southfork Landing; provided, 
however, wood burning in Southfork Landing will be banned in Southfork Landing from time to time when 
the air quality in the vicinity of Southfork Landing is deemed by the Board, in the Board's sole discretion, 
to justify the mandatory ban. 

4.7 No Mining or Drilling. No portion of the Property shall be used for the purpose 
of blasting, mining, quarrying, drilling, boring or exploring for or removing water, oil, gas or other 
hydrocarbons, minerals, rocks, stones, sand, gravel or earth. This section shall not prohibit exploratory 
drilling or coring which is necessary to construct Improvements including, without limitation, water 
facilities. 

4.8 Insurance Rates. Nothing shall be done or kept on the Property and/or any 
Building Lot that will increase the rate of, or cancel, any insurance on any other portion of the Property 
without the approval of the Owner(s) of such other portion, nor shall anything be done or kept on the 
Property and/or any Building Lot that would result in the cancellation of insurance on any portion of the 
Property owned and/or managed by an Association or which would be in violation of any law. 

4.9 Vehicles and Equipment. The use of all vehicles and equipment, including, 
without limitation, trucks, automobiles, bicycles, motorcycles, recreational vehicles, all-terrain vehicles, 
motor homes, motor coaches, campers, trailers, snowmobiles, aircraft, boats, snow removal equipment, 
garden maintenance equipment, and yard maintenance equipment shall be subject to any of the Project 
Documents that prohibit or limit the use thereof within the Property. Without limiting the foregoing, the 
following specific restrictions apply: 
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4.9.1 All on-street parking shall be limited to those specific areas where on-street 
parking is not expressly prohibited; 

4.9.2 Vehicles shall not extend or otherwise be permitted on or into any sidewalk, 
bicycle path, or pedestrian path, unless such vehicle is engaged in an emergency procedure, or 
as may be provided elsewhere in the Project Documents; 

4.9.3 No commercial vehicles, motor homes, motor coaches, campers , trailers, 
snowmobiles, aircraft, boats, recreational vehicles, all-terrain vehicles, abandoned or inoperable 
vehicles (that is, any vehicle which has not been driven under its own propulsion for a period of 
seven (7) days or longer), oversized vehicles (that is, vehicles which are too high or too wide to 
clear the entrance of an approved seven (7) foot garage door opening), dilapidated or unrepaired 
and unsightly vehicles or similar equipment such as snow removal equipment, garden 
maintenance equipment and all other potentially unsightly equipment and machinery shall be 
placed upon any portion of the Property Including, without limitation, streets, parking areas and 
driveways, unless the same are enclosed by a structure concealing them from view in a manner 
approved by the Design Committee; 

4.9.4 The use of electronic, gas or other fuel operated gardening, yard or snow 
removal equipment shall only be allowed from 7:00 a.m. to 8:00 p.m.; 

4.9.5 The placement of exhaust fans used for exhausting odors, fumes, dust, or similar 
substances shall be placed in a location that will not offend or be a nuisance to adjacent Building 
Lots or their Occupants; 

4.9.6 Vehicles of Persons occupying a residence or regularly employed in such 
residence shall be garaged when not in use and shall not be regularly parked on the streets; 

4.9.7 No vehicle shall exceed twenty-five (25) mph in Southfork Landing; and 

4.9.8 No all terrain vehicles (ATVs), snowmobiles or similar motorized vehicles shall be 
allowed in Southfork Landing except when being trailered; provided, however, such restriction 
does not extend to Grantor or Grantor's agents, employees and/or contractors in connection with 
the development and/or management of the Project; provided, further, however, such restriction 
is not intended to prevent the use of motorized vehicles in Southfork Landing by handicapped 
persons using their typical means of locomotion. 

4.10 Animals/Pets. Capturing, trapping, killing, or otherwise engaging in activities 
that threaten the protection of wildlife within the Property, except in circumstances posing an imminent 
threat to the safety of Persons and their pets using the Property, and raising, breeding, or keeping of 
animals, birds, insects, pigeons, poultry or livestock is prohibited. This section is not intended to prohibit 
the keeping of up to two (2) domesticated dogs, up to two (2) domesticated cats, and other typical 
household pets which do not unreasonably bother or constitute a nuisance to others. Without limiting the 
generality of the foregoing, consistent and/or chronic barking by dogs or similar sounds by other 
household pets shall be considered a nuisance. Each dog or other similar household pet in Southfork 
Landing shall be kept on a leash, curbed, and otherwise controlled at all times when such animal Is off the 
premises of its owner, and shall be kept in compliance with all applicable state and local laws and 
ordinances. Such Owner shall clean up and remove any animal defecation immediately from any 
Common Area or public right-of-way. Failure to do so may result, at the Board's discretion. with a Limited 
Assessment levied against such Owner for the cost of such service. No dog runs or other outdoor pet 
enclosures shall be allowed on a Building Lot. Horses may be kept in Southfork Landing in equestrian 
facilities if so provided in a Supplemental Declaration and subject to the review and approval of such 
facllities by the Design Committee. Horseback riding shall occur only on trails so designated for 
equestrian use. 
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4.11 No Mobile Homes or Temporary Structures. No house trailer, manufactured 
home, mobile home, tent (other than for short term recreational use), shack or other temporary building, 
improvement or structure shall be placed upon any portion of the Property, except temporarily as may be 
required by construction activity undertaken on the Property. Provided, however, that a mobile office may 
be placed upon a portion of the Property and/or Common Area by Grantor or Grantor's agents and/or 
employees for the purpose of construction, operation and/or marketing Southfork Landing or other 
adjacent land until all such construction and/or marketing is complete. 

4.12 Grading. All Improvements must be placed on any Building Lot in accordance 
with the grading plan approved by Boise County, federal guidelines, and guidelines of the Grantor's 
engineer working on the Development Plan and Project Documents for Southfork Landing. The Owner of 
any Building Lot within the Property in which grading or other work has been performed pursuant to a 
grading plan approved under applicable federal, state and/or local laws, ordinances and/or by the Design 
Committee, shall maintain and repair all graded surfaces and erosion prevention devices, retaining walls, 
drainage structures, means or devices which are not the responsibility of any public agency, and 
plantings and ground cover installed or completed thereon. Such requirements shall be subject to Limited 
Assessments as provided for herein. Each Owner assumes full responsibility, at such Owner's sole cost 
and expense, tor such Owner's and/or any of such Owner's agents', employees' and/or independent 
contractors' compliance with the regulatory requirements of the U.S. EPA Storm Water Construction 
General Permit (CGP) in connection with such Owner's Building Lot. Such responsibility includes 
adherence to and full implementation of the Project's Storm Water Pollution Prevention Plan (SWP3). 

Each Owner shall grade and drain such Owner's individual Building Lot (and maintain that 
grading and drainage) to prevent runoff or drainage of water onto any adjacent Building Lots. Each 
Owner shall also refrain from using excessive irrigation water that overflows onto adjacent property 
including, without limitation, an adjacent Building Lot or Common Area. (Excessive irrigation may also 
cause water to settle into crawl spaces and create numerous problems relating thereto.) Grantor shall 
have no duty to grade any Building Lots. All grading and elevations shall be done by the respective 
Owner of each Building Lot. All Building Lots and property thereon shall be graded at the time of initial 
construction on the Building Lot (and such grading shall be maintained thereafter) so that: 

4.12.1 The Building Lot will drain sufficiently away from the foundation of any 
Improvement with a proper slope to prevent water from entering the crawl space of any structure 
on such Building Lot; 

4.12.2 Drainage will be directed to the side, rear and front yards of such Building Lot 
and not to any adjacent property including, without limitation, adjacent Building Lots or Common 
Area; and 

4.12.3 Grading and drainage shall comply with all applicable building code 
requirements, and state and local laws, regulations and codes. 

It shall be the specific affirmative duty of each Owner to prevent any water on that Owner's 
Building Lot from draining onto any other Owner's Building Lot (and/or into any neighboring crawl 
spaces). In the event that an Owner does not adequately maintain the grade, drainage and slope of such 
Owner's Building Lot as provided herein, or uses excessive irrigation water, such that water flows off such 
Owner's Building Lot onto an adjacent property causing damage or injury, the offending Owner may be 
liable for any damages occurring as a result thereof and may be liable for all of the costs of remedial 
actions to correct the problem should the offending Owner fail to correct the problem. Any such damage 
or costs may, at the Board's discretion, be levied against the offending Owner as a Limited Assessment, 
payable by such Owner in accordance with the terms of this Declaration. 

4.13 Drainage. Subject to building codes and other applicable governmental 
regulations, there shall be no interference with the established drainage pattern over any portion of the 
Property, unless an adequate alternative provision is made for proper drainage and is first approved in 
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writing by the Design Committee. For the purposes hereof, "established" drainage is defined as the 
system of drainage, whether natural or otherwise, which exists at the time the overall grading of any 
portion of the Property is completed by Granter, or that drainage which is shown on any plans approved 
by the Design Committee, which may include drainage from a Common Area over a Building Lot in the 
Property. 

4.14 Signs. No sign of any kind shall be displayed to the public view without the 
approval of the Design Committee except: (a) such signs as may be used by Granter in connection with 
the development of the Property and sale of Building Lots; (b) such temporary signs naming the 
contractors, the architect, and the lending institution for a particular construction operation that are not 
placed in Common Area; (c) such signs identifying Southfork, or informational signs, of customary and 
reasonable dimensions as prescribed by the Design Committee may be displayed on or from the 
Soulhfork Common Area; (d) informational signs required by governmental entities; and (e) one (1) sign 
of customary.and reasonable dimensions not to exceed two (2) feet by two (2) feet as may be displayed 
by an Owner other than Granter on or from a Building Lot advertising the Building Lot and/or 
improvements thereon for sale or lease. Without limiting the foregoing, no sign shall be placed in the 
Southfork Common Area without the approval of the Design Committee. 

4.15 Water Supply Systems. No separate or individual water supply system, 
regardless of the proposed use of the water to be delivered by such system, shall be permitted on any 
Building Lot unless such system is approved by all governmental authorities having jurisdiction therefor, 
and designed, located, constructed and equipped in accordance with the requirements, standards and 
recommendations of the Design Committee, Boise County, and Granter, so long as Granter is the Owner 
of any Building Lots. 

4.16 Water Rights Appurtenant to Subdivision Lands. Granter owns certain water 
rights which are appurtenant to the Property. Granter hereby reserves unto itself any and all water and 
water rights (including, without limitation, groundwater and geothermal water), ditch and ditch rights, and 
storage and storage rights appurtenant to the Property, and accordingly, the Owner(s) of any Building 
Lot(s) shall have no right, title or interest in any of such water and water rights, ditch and ditch rights, and 
storage and storage rights. 

Each Owner, by accepting and recording a deed to a Building Lot or by occupying any Building 
Lot, acknowledges and agrees that: (a) the water has not been transferred from this Property; (b) each 
Owner of any Building Lot is subject to all Assessments levied by Granter and/or an Association; (c) each 
Building Lot Owner shall be responsible for any levies attributable to such Building Lot by Granter and/or 
an Association; and (d) water assessments are a lien upon each Building Lot. Each Owner or Occupant 
of any Building Lot specifically releases and waives any and all claims of any kind against Granter, its 
agents, employees, officers, members, directors, successors and assigns, and Association, its agents, 
employees, officers, members, directors, successors and assigns, relating to irrigation water, or the lack 
of it, or the quantity or quality of it, in Southfork Landing. 

4.17 Buoys, Docks and Piers. No buoy, pier, dock, jetty, bridge or similar structure 
shall be placed or extended into any Waterway unless so designated by Granter as part of the overall 
plan for Southfork Landing. 

4.18 Lakes. All lakes constructed in the future on the Property shall be owned, 
managed, and maintained by the Master Association (the "Lakes"). Granter intends that several Building 
Lots (the "Lake Adjacent Lots"), eventually will be adjacent to Lakes. Each such Building Lot includes a 
five (5) foot riparian setback from the ordinary high water mark of such Lakes. The ordinary high water 
mark is the line which water impresses on soil of the Lakes by covering it for sufficient periods of time to 
deprive the soil of its vegetation. Additional building and maintenance requirements may be imposed 
upon the Lake Adjacent Lots by the Master Association and/or the Design Committee, and all landscape 
and any change in the Improvements of such Lake Adjacent Lots requires advance approval by the 
Design Committee. The Design Committee may adopt rules regulating landscape permitted and/or 
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required in such riparian setbacks on the Lake Adjacent Lots bordering Lakes. The Master Association, 
with the approval of the appropriate County or other applicable governmental entity, shall have the right to 
drain storm water run-off into such man-made Lakes. Catch and release fishing shall be permitted in the 
Lakes only by Members of an Association or their guests. The fish population in the Lakes shall be 
monitored by the Board which, in the Board's discretion, in order to control the fish population, may either 
prohibit fishing or designate time period(s) during which fish caught may be kept rather than released. 
Under no circumstances shall changes to or diversions from such Lakes reduce the flow of water in such 
Lakes. Under no circumstances shall fertilizers, pesticides, herbicides or other chemicals be placed in, or 
allowed to f iow into such Lakes. 

4.19 Boating and Other Activities. To better preserve the water quality and serenity 
of the Lakes, the following restrictions apply: 

4.19.1 Use of boats, kayaks, canoes and rafts and similar craft on the Lakes is limited to 
floating, touring and fishing at speeds of no more than fifteen (15) miles per hour; 

4.19.2 Boats (not including sail boats), kayaks, canoes, rafts and similar craft on the 
Lakes may be human-powered but, except for Granter, no petroleum-based or other gas­
powered motors are permitted to be used or placed on or about such reservoirs and Lakes. 
Granter or Grantor's employees or agents may operate a petroleum-powered boat for sales 
presentations or maintenance purposes; 

4.19.3 No water skiing, jet skiing or motorized racing boats, and similar craft on the 
Lakes are permitted on such reservoirs or Lakes; and 

4.19.4 No snowmobiling is permitted on the Lakes at anytime. 

4.20 Wetlands. A portion of Southfork Landing is wetlands subject to the regulatory 
jurisdiction of the United States Army Corps of Engineers (the "Corps"). The Corps requires that Granter 
preserve and protect the wetland functions of such wetlands by keeping such wetlands in a natural 
condition. Grantor has agreed that Grantor, or Grantor's successors and assigns, through this 
Declaration, shall place certain limitations on the use of such wetlands and affirmative obligations on the 
Grantor, or the Grantor's successors or assigns, for the protection of such wetlands functions, and in 
order that such wetlands shall remain substantially in a natural condition forever as may be modified in 
accordance with a Corps-approved maintenance plan. Granter, or Grantor's successors or assigns, shall 
pay ail costs associated with the obligation to preserve and protect in perpetuity the natural, ecological, 
open space and wetland values of such wetlands. 

This Declaration prohibits and limits the following activity on, over, under, and across such 
wetlands, except as otherwise provided herein and by a Corps-approved maintenance plan: 

4.20.1 Changing, disturbing, altering, or impairing the natural riparian ecosystem and 
other natural, ecological or wildlife features or values; 

4.20.2 Construction or placing buildings, roads, signs, billboards, or other advertising, 
utilities, or other structures; 

4.20.3 Dumping or placing of soil or other substances or material as landfill, or dumping 
or placing trash, waste, or other unsightly or offensive materials; 

4.20.4 Removal or destruction of live trees, shrubs, or other vegetation, except for the 
removal of noxious or exotic invasive plant species; 

4.20.5 Excavation, dredging, or removal of loam, peat, gravel, soil, rock, or other 
material substance in such manner as to affect the surface; 
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4.20.6 Agricultural use, industrial use, or commercial use; and 

4.20.7 Using herbicides without prior consent of the Corps. 

This Declaration permits the following uses and practices upon the Property, without limitation, 
and such uses and practices are consistent with and shall be permitted by this Declaration, except for the 
requirement of prior approval by the Corps where such requirement Is expressly provided herein: 

4.20.8 Landscape to prevent severe erosion or damage to such wetlands, provided that 
such landscape is consistent with preservin:g the natural condition ot such wetlands. Severe 
erosion may occur, tor example, from blockages in a Waterway (ice, debris, etc.), failure of 
irrigation systems above the mitigation area, rodents, vehicular trespass, and other unusual 
events. Landscape activities to correct, mitigate, or minimize such erosion would normally 
include replacing or adding additional vegetation species, such as trees, shrubs, vegetation 
blankets, and topsoil. In emergency situations this would also include erosion fabric and similar 
geotextiles including waddles. Where the use of hard structural measures is deemed necessary, 
such as rip rap, the Corps must be contacted for approval prior to initiating the control measure. 
The Board of the Master Association and/or the Design Committee may adopt rules regulating 
landscape permitted and/or required in such riparian setback consistent herewith; 

4.20.9 Pruning trees and shrubs to prevent health and safety hazards, including, without 
limitation, fire hazards, site obstructions, and road obstructions; 

4.20.10 Any and all construction and maintenance work required by a maintenance plan 
approved by the Corps; 

4.20.11 Use of pesticides in connection with the control of disease vectors; 

4.20.12 Entry in the event of emergency situation(s) including, without limitation, fire 
events; and 

4.20.13 All other acts or uses not prohibited by this Declaration, which are consistent with 
the conservation purposes hereunder. The boundaries of such wetlands shall be indicated by a 
permanent marker(s) in a manner to make Owners aware of such wetlands. 

4.21 Energy Devices; Outside. No energy production devices including, without 
limitation, solar panels or solar collectors shall be permitted on the Property or on any Building Lot, and 
energy production devices such as generators of any kind shall be constructed or maintained on any 
portion of the Property only with the prior written approval of the Design Committee. This section shall 
not apply to passive solar energy systems incorporated into the approved design of a residential structure 
or any back-up devices necessary for utility pump stations. 

4.22 Antennae. No exterior radio antenna, television antenna, satellite dish antenna 
or other antenna of any type shall be erected or maintained on the Property unless such is located or 
screened in a manner acceptable to and approved by the Design Committee. 

4.23 No Further Subdivision. No Building Lot may be further subdivided unless 
expressly approved in writing by Granter and consistent with all applicable state and local laws and 
ordinances. 

4.24 Leasing. The Owner of a Building Lot shall have the right to lease such Building 
Lot and structure(s) thereon, subject to the following conditions: (a) all leases shall be in writing; (b) such 
lease shall be specifically subject to the Project Documents, and any failure of a tenant to comply with the 
Project Documents shall be a default under the lease; and (c) the Owner shall be liable for any violation of 
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the Project Documents committed by the tenant of such Owner, without prejudice to the Owner's right to 
collect any sums from such tenant paid by the Owner on behalf of the tenant. 

4.25 Grantor's Right of Development. Nothing contained in this Declaration shall 
limit the right of Grantor to grant licenses, to reserve rights-of-ways and easements for utility companies, 
public agencies or others, or to complete excavation, grading and construction of Improvements to and 
on, under or about any portion of the Property owned by Grantor and/or an Association, or to alter the 
foregoing and Grantor's construction plans and designs, or to construct such additional Improvements as 
Grantor deems advisable in the course of development of the Property so tong as any Building Lot in the 
Property and Southfork Landing remains unsold by Grantor. Such right shall include, but shall not be 
limited to, erecting, constructing and maintaining on the Property and Southfork landing such structures 
and displays as may be reasonably necessary for the conduct of Grantor's business of completing the 
development.work and disposing of the Property and Southfork Landing by sales, lease or otherwise. 
Grantor shall have the right at any time prior to acquisition of title to a Building Lot by a purchaser to 
grant, establish and/or reserve on that Building Lot additional licenses, reservations and rights-of-way to 
Grantor, to utility companies, or to others as may from time to time be reasonably necessary for the 
proper development and disposal of the Property and Southfork Landing. Grantor may use any 
structures owned by Granter on the Property and Southfork Landing as model home complexes or real 
estate sales or leasing offices. Grantor need not seek or obtain from an Association or the Design 
Committee, approval of any Improvement constructed or placed by Granter on any portion of the Property 
and/or Southfork landing. The rights of Granter in connection with this Declaration may be assigned by 
Grantor to any successor in interest in connection with Grantor's interest in any portion of the Property 
and Southfork Landing, by an express written assignment recorded in the Boise County Recorder's 
Office. 

Granter, in Grantor's sole discretion and in accordance with all applicable state and local zoning 
laws, may amend and modify the Development Plan. By acceptance of a deed to any Building Lot or any 
other property in Southfork Landing, each Owner of such Building Lot thereby acknowledges and agrees 
the Development Plan for the Property may be amended, modified or changed in Grantor's sole 
discretion, so long as the Development Plan is consistent with applicable state and local zoning laws. 
Each Owner by acceptance of a deed to any Building Lot or other property within Southfork Landing 
agrees that such Owner shall not object to or oppose any development of any portion of the Property 
and/or Southfork Landing, or other property owned or purchased by Grantor and annexed to the Property 
in the future. Such agreement not to oppose development is a material consideration to the conveyance 
of a Building Lot or any portion of the Property by Granter to any and all Persons. 

4.26 Compliance with Laws. Subject to the rights of reasonable contest, each 
Owner shall promptly comply with the provisions of all applicable laws, regulations, ordinances and other 
governmental or quasi-governmental regulations with respect to each and every Building Lot and all or 
any portion of the Property. 

ARTICLE V: MASTER ASSOCIATION 

5.1 Organization of Master Association. The Master Association shall be initially 
organized by Grantor as an Idaho nonprofit corporation under the provisions of the Idaho Code relating to 
nonprofit corporations and shall be charged with the duties and invested with the powers prescribed by 
law and set forth in the Articles and Bylaws of the Master Association and this Declaration. Neither the 
Articles nor the Bylaws of the Master Association shall be amended or otherwise changed or interpreted 
so as to be inconsistent with this Declaration. Granter grants to the Master Association a revocable, non­
exclusive license to use the name "Southfork Landing" for the sole purpose of identifying the Master 
Association. 

5.2 Members of Master Association. The Members shall all be Owners, and no 
Owner, except Grantor, shall have more than one (1) membership in the Master Association, except as 
provided below. Memberships in the Master Association shall be appurtenant to the Building Lot or other 
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portion of the Property owned by such Owner. The memberships in the Master Association may not be 
terminated and shall not be transferred, pledged, assigned or alienated in any way except upon the 
transfer of an Owner's title In and to such Building Lot or other portion ot the Property owned by such 
Owner, and then only to the transferee of such t itle. Any attempt to make a prohibited membership 
transfer shall be void and shall not be reflected on the books of the Master Association . 

5.3 Voting. The Master Association shall have two (2) classes of memberships. 

5.3.1 Class A Members. Class A Members shall all be Owners with the exception of 
Grantor, so long as Grantor is the Class B Member. Class A Members shall be entitled to one (1) 
vote for each Building Lot owned by such Owner. 

5.3.2 Class B Member. Grantor shall be the sole Class B Member, and shall be 
entitled to ten (1 O) votes for each of the Building Lots for Southfork Landing, less one (1) vote for 
each Building Lot owned by a Person other than Grantor. The Class B Member shall cease to be 
a voting member in the Master Association at the earlier of: (a) the date Grantor ceases to own 
any of the Building Lots within the Property; or, (b) twenty (20) years from the date this 
Declaration is recorded with the Boise County, Idaho Recorder's office. This date may be 
referred to herein as the "Class B Member Termination Date." 

5.4 Board of Directors and Officers. The affairs of the Master Association shall be 
conducted and managed by such officers as the Board may elect or appoint, in accordance with the 
Articles and Bylaws of the Master Association, as the same may be amended from time to time. The 
Board shall be comprised of three (3) Members appointed by the Class B Member in the Class B 
Member's discretion. The Class B Member shall have the right to remove or replace any director, with or 
without cause, at the Class B Member's sole discretion. After the Class B Member Termination Date, the 
Board shall be comprised of certain Class A Members, as elected or appointed by all Class A Members or 
the Board, as set forth in the Bylaws. The Master Association may exercise any right or privilege given to 
the Master Association expressly by this Declaration and the Project Documents, or as reasonably 
implied from or reasonably necessary to effectuate any such right or privilege. 

5.5 Power and Duties of the Master Association. 

5.5.1 Powers. The Master Association shall have all the powers of a nonprofit 
corporation organized under the nonprofit corporation laws of the State of Idaho subject only to 
such limitations upon the exercise of such powers as are expressly set forth in the Project 
Documents, the Articles or the Bylaws, and to do and perform any and all acts which may be 
necessary, proper, and/or incidental to the proper management and operation of the Master 
Association's business, Common Area and the Master Association's other assets, including, 
without limitation, water and water rights, ditch and ditch rights, and water storage and storage 
rights, when and if received from Grantor, and the performance of the other responsibilities herein 
enumerated, including, without limitation: 

5.5.1.1 AsHssments. The power to levy Assessments on behalf of any 
Owner, or any portion of the Property, pursuant to the restrictions provided in this 
Declaration , and to enforce payment of such Assessments, all in accordance with the 
provisions of this Declaration. This power shall include the right of the Master 
Association to levy Assessments on any Owner or any portion of the Property to cover 
the operation and maintenance costs of Common Area. 

5.5.1.2 Right of Enforcement. The Master Association shall be the primary 
entity responsible for enforcement of this Declaration. The power and authority from time 
to time in its own name, on its own behalf, or on behalf of any Owner or Owners who 
consent thereto, to commence and maintain actions and suits to restrain and enjoin any 
breach or threatened breach of the Project Documents, and to enforce by injunction or 
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otherwise, all provisions hereof. The Master Association, after reasonable notice to the 
offender and/or to the Owner, may remove any Improvement constructed, reconstructed, 
refinished, removed, added, altered or maintained in violation of this Declaration and/or 
the Design Guidelines, and the Owner of the Improvements shall immediately reimburse 
the Master Association for all expenses incurred with such removal. Each violation of this 
Declaration and the Design Guidelines is hereby declared to be and to constitute a 
nuisance, and every public or private remedy allowed for such violation by law or equity 
against an Owner shall be applicable. 

5.5.1.3 Delegation of Powers. The authority to delegate its power and 
duties to committees, officers, employees, or to any Person to act as manager for the 
maintenance, repair, replacement and operation of any Common Area. The Master 
Association and the Members of the Master Association shall not be liable for any 
omission or improper exercise by the manager of any such duty or power so delegated. 
All contracts for management of any Common Area shall be for a term not exceeding one 
(1) year, shall be terminable on thirty (30) days' notice with or without cause, and shall be 
subject to review and approval by the Board. 

5.5.1.4 Emergency Powers. The power, exercised by the Master 
Association or by any Person authorized by the Master Association, to enter upon any 
portion of the Property (but not inside any Improvement constructed thereon) in the event 
of any emergency involving illness or potential danger to life or property or when 
necessary in connection with any maintenance or construction for which the Master 
Association is responsible. Such entry shall be made with as little inconvenience to the 
Owner of such portion of the Property as practicable, and any damage caused thereby 
shall be repaired by the Master Association. 

6.6.1.5 Licenses, Easements and Rights-of-Way. The power to grant and 
convey to any third party such licenses, easements and rights-of-way in, on, under and 
about Common Area as may be necessary or appropriate for the orderly construction of 
Improvements, maintenance, preservation and enjoyment of the same, and for the 
preservation of the health, safety, convenience and the welfare of Owners including, 
without limitation: 

5.5.1.5.1 Underground lines, cables, wires, conduits or other 
devices for the transmission of electricity or electronic signals for lighting, 
heating, power, telephone, television or other purposes, and the above ground 
lighting stanchions, meters, and other facilities associated with the provisions of 
lighting and services; 

5.5.1.5.2 Public or private sewers, septic systems, storm drains, 
water drains and pipes, water supply systems, sprinkling systems, heating and 
gas lines or pipes, and any similar public or quasi-public improvements or 
facilities; and 

5.5.1.5.3 Mailboxes and sidewalk abutments around such 
mailboxes or any service facility, berm, fencing and landscape abutting common 
area, public and private streets or land conveyed for any public or quasi-public 
purpose including, without limitation, pedestrian and bicycle pathways. 

5.5.1.6 Master Association Rules. The Master Association shall be the 
primary entity responsible for enforcement of the Master Association Rules. The power 
to adopt, amend and repeal by majority vote of the Master Association such Master 
Association Rules and regulations as the Master Association deems reasonable. The 
Master Association may govern the use of Common Area by Owners, their families, 
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invitees, licensees, lessees, or contract purchasers, including, without limitation, the use 
of Common Area for organized recreational activities; provided, however, that the Master 
Association Rules shall apply equally to all Owners and shall not be inconsistent with this 
Declaration. A copy of the Master Asso1c:iation Rules as they may from time to time be 
adopted, amended or repealed shall be mailed or otherwise delivered to each Owner. 
Upon such mailing or delivery, the Master Association Rules shall have the same force 
and effect as if they were set forth in and were a part of this Declaration. In the event 
such Master Association Rules are inconsistent with or less restrictive than any other 
provisions of this Declaration, the provisions of the Master Association Rules shall be 
deemed to be superseded by the provisions of this Declaration to the extent of any such 
inconsistency. 

In the promulgation of such Master Association Rules, the Master Association 
shall have broad discretion and shall endeavor to maintain the Community-Wide 
Standard. In the event of any challenge to any Master Association Rule, the Master 
Association Rule shall be upheld unless it is found by clear and convincing evidence to 
be: (i) in express violation of the Declaration; (ii) in express violation of federal, state or 
local government law; or (iii) arbitrary, capricious, unreasonable and oppressive. 

5.5.1. 7 Rights to Common Area. In addition to the other rights of the 
Master Association in connection with the right to permit use of any recreational facilities 
situated on the Common Area by Persons other than Owners, their families, lessees and 
guests upon payment of use fees established by the Master Association. The Master 
Association may lease any Common Area to a private club composed of such Owners 
who use the facility, or to a commercial operator, or to Granter, or to a city or county 
parks department, or to any other appropriate body, on such terms and conditions as 
may be agreed to by the Master Association. There is hereby reserved to all authorized 
users of any portion of the Common Area an easement over the remaining Common 
Area of the Master Association for direct ingress and egress to and from such Common 
Area, subject to Master Association Rules and regulations. Further, the Master 
Association has the right to construct Improvements on the Common Area with the 
approval of the Design Committee. 

5.5.2 Duties. In addition to duties necessary and proper to carry out the power 
delegated to the Master Association by the Project Documents, without limiting the generality 
thereof, the Master Association or its agents, if any, shall have the authority and the obligation to 
conduct all business affairs of the Master Association and to perform, without lim itation, each of 
the following duties; 

5.5.2.1 Operation and Maintenance of Common Area. Operate, maintain, 
and otherwise manage or provide for the operation, maintenance and management of 
Common Area, including the repair and replacement of property damaged or destroyed 
by casualty loss and including any signs placed at the entrances to, or otherwise in the 
vicinity of the Property. The Master Association shall, at Grantor's sole discretion, own 
and/or operate and/or maintain all properties owned by Granter which are designated by 
Grantor for temporary or permanent use by Members of the Master Association. The 
Common Area cannot be mortgaged or conveyed without the approval of Owners, 
excluding Granter, of at least two-thirds (2/3) of the total voting power in the Master 
Association. If ingress or egress to any Building Lot is through Common Area, any 
conveyance or encumbrance of Common Area shall be subject to an easement in favor 
of the Owners of such Building Lots for the purpose of ingress and egress. 

5.5.2.2 Reserve Account. Establish and fund a reserve account with a 
reputable banking institution or savings and loan association or title insurance company 
authorized to do business in the State of Idaho, which reserve account shall be dedicated 
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to the costs of repair, replacement, maintenance and improvement of Common Area, the 
Water System, the Sewer System, the Irrigation System and/or the Waterways; 

5.5.2.3 Maintenance of Berms, Retaining Walls, Fences and Waterways. 
Maintain any berms, retaining walls, fences and Waterways within and abutting any 
Common Area; 

5.5.2.4 Taxes and Assessments. Pay all real and personal property taxes 
and Assessments separately levied against Common Area, or against other portions of 
the Property owned by the Master Association. Such taxes and Assessments may be 
contested or compromised by the Master Association, provided, however, that such taxes 
and Assessments are paid or a bond insuring payment is posted prior to the sale or 
disposition of any property to satisfy the payment of such taxes and Assessments. In 
addition, the Master Association shall pay all other federal, state and/or local taxes, 
including income or corporate taxes levied against the Master Association; 

5.5.2.5 Tax Returns. Timely file any and all tax return(s) with the 
appropriate governmental entity; 

5.5.2.6 Water and Other Utilities. Acquire, provide and/or pay for water, 
sewer, garbage disposal, refuse and rubbish collection, electrical, telephone and gas and 
other necessary services for Cammon Area; 

5.5.2.7 Insurance. Obtain insurance from any reputable insurance 
company authorized to do business in the State of Idaho, and maintain in effect any 
insurance policy the Board deems necessary or advisable, and to the extent possible to 
obtain, including, without limitation, the following poljcies of insurance: 

5.5.2.7.1 Fire insurance including those risks embraced by 
coverage of the type known as the broad form "All Risk" or special extended 
coverage endorsement on a blanket agreed amount basis for the full insurable 
replacement value of all Improvements, equipment and fixtures located within 
Common Area; 

5.5.2.7.2 Comprehensive public liability insurance insuring the 
Board, the Master Association, Grantor, and their agents and employees, 
invitees and guests of each of the foregoing against any liability incident to the 
ownership and/or use of Common Area. Limits on liability of such coverage shall 
be as follows: not less than One Million and No/100 Dollars ($1,000,000.00) per 
person and One Million and No/100 Dollars ($1,000,000.00) per occurrence with 
respect to personal injury or death, and One Million and No/100 Dollars 
($1,000,000.00) per occurrence with respect to property damage; 

5.5.2.7.3 Full coverage directors' and officers' liability insurance 
with a limit of at least Two Hundred Fifty Thousand and No/100 Dollars 
($250,000.00); 

5.5.2.7.4 Such other insurance, including motor vehicle insurance 
and worker's compensation insurance, to the extent necessary to comply with all 
applicable laws, indemnity, faithful performance, fidelity and/or other bonds as 
the Board shall deem necessary or required to carry out the Master Association 
functions or to insure the Master Association against loss from malfeasance or 
dishonesty of any employee or other Person charged with the management or 
possession of the Master Association funds or other property; 
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5.5.2.7.5 The Master Association shall be deemed trustee of the 
interests of all Owners in connection with any insurance proceeds paid to the 
Master Association under such policies, and shall have full power to receive such 
Owner's interests in such proceeds and to deal therewith; and 

5.5.2.7.6 Insurance premiums for the above insurance coverage 
shall be deemed a common expense to be included in the Regular Assessments 
levied by the Master Association. 

5.5.2.8 Newsletter. If the Master Association so elects, prepare and 
distribute a newsletter on matters of general interest to Master Association Members, the 
cost of which shall be included in Regular Assessments; 

5.5.2.9 Design Committee. Appoint and remove members of the Design 
Committee following Grantor's relinquishment of right to appoint as provided further 
herein, and subject to the provisions of this Declaration; and 

5.5.2.10 Enforcement of Restrictions and Rules. Perform such other acts, 
whether or not expressly authorized by this Declaration, as may be reasonably advised or 
necessary including, without limitation, the recordation of any claim of lien with the Boise 
County Recorder's Office, as more fully provided herein, to enforce any of the provisions 
of the Project Documents and any and all State or local laws, ordinances, rules and 
regulations. 

5.6 Annual Meeting. The Master Association shall hold an annual meeting each 
year and the first annual meeting shall be held during the month of May of the first calendar year following 
the first sale of a Building Lot in the Property. Subsequent regular annual meetings of the Master 
Association shall be held as provided in the Bylaws of the Master Association. Special meetings may be 
called as provided for in the Bylaws of the Master Association. Notice of annual or special meetings of 
the Master Association shall be delivered to all Members of the Master Association as provided in the 
Bylaws of the Master Association . AU meetings shall be held within the Property or as close thereto as 
practicable at a reasonable place selected by the Board. All Members of the Master Association are 
encouraged to attend all annual and special meetings of the Master Association. 

5.7 Budgets and Financial Statements. Financial statements for the Master 
Association shall be prepared regularly and, upon request, copies shall be distributed to each Member of 
the Master Association as follows: 

5.7.1 A proforma operating statement or budget for each fiscal year of the Master 
Association shall be available for distribution not less than sixty (60) days before the beginning of 
each fiscal year. The operating statement shall include a schedule of Assessments received and 
receivable; and 

5.7.2 Within ninety (90) days after the close of each fiscal year, the Master Association 
shall cause to be prepared and available to each Owner, a balance sheet as of the last day of the 
Master Association's fiscal year for the Master Associatjon and annual operating statements 
reflecting the income and expenditures of the Master Association for their fiscal last year. Copies 
of the balance sheet and operating statement shall be available for distribution to each Member 
within ninety (90) days after the end of each fiscal year. Costs incurred in preparing and 
distributing the annual operating statements shall be included in the Regular Assessments 
payable by the Owners. 

5.8 Manager. The Master Association may employ or contract for the services of a 
professional manager or management company, provided that no such employment or contract shall 
have a term of more than one (1) year, and each such contract shall be subject to cancellation by the 
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Master Association upon thirty (30) days' notice, with or without cause, and without payment of a 
termination fee. The professional manager so employed or contracted with shall not have the authority to 
make expenditures chargeable against the Master Association except upon specific prior written approval 
and direction by the Board. The Board shall not be liable for any omission or improper exercise by such a 
professional manager of any such duty, power or function so delegated by or on behalf of the Board. 

5.9 Personal Liability. No Member of the Board, or Member of any committee of 
the Master Association, or any officer of the Master Association, or Grantor, or the manager, if any, shall 
be personally liable to any Owner, or to any other party including, without limitation, the Master 
Association, for any damage, loss or prejudice suffered or claimed on the account of any act, omission, 
error or negligence of the Master Association, the Board, the manager, if any, or any officer, committee, 
or other representative or employee of the Master Association, Granter or the Design Committee, 
provided that such Person, upon the basis of such information as may be possessed by such Person, has 
acted in good faith without willful or intentional misconduct or gross negligence. 

5.10 Security. The Master Association may, but shall not be obligated to, maintain or 
support certain activities within the Property designed to make the Property safer than otherwise might be 
without the maintenance of such activities. Neither the Master Association, Granter, nor any successor of 
Granter shall in any way be considered insurers or guarantors of security within the Property, nor shall 
any of them be held liable for any loss or damage by reason of failure to provide adequate security or of 
ineffectiveness of security measures undertaken. No representation or warranty is made that any fire 
protection system, burglar alarm system or other security system cannot be compromised or 
circumvented, or that any such systems or security measures undertaken will in all cases prevent loss or 
provide the detection or protection for which the system is designed or intended. Each Owner 
acknowledges that the Master Association, Grantor, and any successor of Granter are not insurers and 
that each Person using the Property assumes all risks for loss or damage to Persons, property, Building 
Lots, Common Area, and to the contents of Building Lots resulting from acts of third parties. 

ARTICLE VI: LOCAL ASSOCIATIONS 

6.1 Creation by Grantor. Granter may create Local Association(s) as profit or 
nonprofit corporations under the laws of the State of Idaho or may create such Local Associations as any 
unincorporated entity which Granter deems appropriate. Grantor may, in Grantor's discretion, create a 
Local Association by means of a Supplemental Declaration, or create such a Local Association by means 
of separate instruments. 

6.2 Management, Powers and Duties. Each Local Association shall be managed 
in the same manner specified in the applicable Supplemental Declaration or other instrument and/or in 
the Articles and the Bylaws of the Local Association, shall have the same powers, rights, obligations and 
duties and be subject to the same limitations and restrictions, including levying assessments, adopting 
rules and regulations, granting easements, managing property, paying expenses, taxes, assessments, 
utility charges, consulting fees and insurance premiums as are provided for herein for the Master 
Association, except as modified herein or by a Supplemental Declaration. The Board members, officers, 
managers and Granter shall be free of personal liability as to the Local Association in the same manner 
as described herein with respect to the Master Association. 

6.3 Membership. Where a Local Association is created, the members thereof shall 
be all the Owners of Building Lots, including Granter, while Granter remains an Owner, in the respective 
Property designated in the applicable Supplemental Declaration or other instrument. Memberships may 
be transferred only in the same manner as provided for memberships in the Master Association. 

6.4 Voting Rights. The Members of each Local Association shall have such voting 
rights as may be specified in the applicable Supplemental Declaration or other instrument and/or in the 
Articles and the Bylaws of the Local Association. 
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ARTICLE VII: RIGHTS TO COMMON AREA 

7.1 Use of Common Area. Every Owner, unless expressly designated otherwise by 
Grantor in a Supplemental Declaration, shall have a right to use each parcel of Common Area, which right 
shall be appurtenant to and shall pass with the title to every Building Lot subject to the following 
provisions: 

7.1.1 The right of an Association holding or controlling such Common Area to levy and 
increase Assessments for the construction, protection , maintenance, repair, management and 
operation of Improvements on Common Area, including the right to Special Assessments; 

7.1.2 The right of an Association to suspend the voting rights and rights of use, or 
interest in, Common Area by an Owner for any period during which any Assessment or charge 
against such Owner's Building Lot remains unpaid; 

7.1.3 The right of an Association to dedicate or transfer all or any part of Common 
Area to any public agency, authority or utility or other Person as provided further herein; 

7.1.4 The right of an Association to prohibit the construction of Improvements on all 
Common Area; 

7 .1.5 The right of an Association to adopt rules regulating the use and enjoyment of 
the Common Area, including rules restricting use of the Common Area to Owners or Occupants 
of Building Lots and their tenants, employees, family, guests or invitees, and rules limiting the 
number of guests who may use the Common Area; 

(a) There is hereby reserved to all authorized users of any portion of the Common 
Area an easement over the remaining Common Area of an Association for direct ingress and 
egress to and from such Common Area being used; and 

(b) Except for mortgages or conveyances made by Granter, the Common Area 
cannot be mortgaged or conveyed without the approval of Owners of at least two-thirds (2/3) of 
the total voting power in an Association. If ingress or egress to any Building Lot is through 
Common Area, any conveyance or encumbrance of Common Area shall be subject to an 
easement of Owners of such Building Lots for the purpose of ingress and egress. 

(c) Any restrictions or limitations contained in any deed conveying Common Area to 
an Association; 

(d) The right of the Board to permit the use of Common Area, or recreational 
facilities that may be situated on the Common Area, by Persons other than Owners, with or 
without the payment of use fees; and 

(e) The right of Grantor to place utilities and establish easements within Common 
Area. 

7.2 Designation of Common Area. Grantor shall designate and reserve Common 
Area in the Declaration, Supplemental Declaration(s) and/or recorded Plats, deeds or other instruments. 

7.3 Delegation of Right to Use. Any Owner may delegate, in accordance with the 
Project Documents, such Owner's right of enjoyment to Common Area to the members of such Owner's 
family in residence and such Owner's tenants or contract purchasers. 
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7.4 Damages. Each Owner shall be fully liable for any damage to any Common 
Area which may be sustained by reason of the negligence or willful misconduct of the Owner, such 
Owner's tenant or contract purchaser, or such Owner's family or guests, both minor and adult. In the 
case of joint ownership of a Building Lot, the liability of such Owners shall be joint and several. The cost 
of correcting such damage shall be a Limited Assessment against such Owner(s) Building Lot(s) and may 
be collected as provided herein for the collection of other Assessments. 

ARTICLE VIII: PRIVATE STREETS 

All streets, roads and drives within the Property shall be private unless dedicated to the County or 
other governmental entity, in whole or in part, by a written declaration by Granter (or an Association if 
such streets, roads and drives, in whole or in part have been transferred to such Association) and 
accepted by the County or other governmental entity. Neither the County nor other governmental entity 
shall have responsibility for maintenance, repair or upkeep of any such streets, roads and drives unless, 
and to the extent, such responsibility is accepted in writing by the County or other governmental entity. 
Granter shall complete construction of such streets, roads and drives to the standard approved by the 
County. Such streets, roads and drives shall be transferred to the applicable Association upon 
completion, or within 120 days after the sale of the first Building Lot in a Phase within which such streets, 
roads and drives are located, whichever shall last occur. Thereafter, the Association shall be solely 
responsible for the maintenance, repair and upkeep of such streets, roads and drives. Grantor hereby 
reserves any and all rights in such streets, roads and drives as is necessary and expedient to complete 
development of the Property. 

ARTICLE IX: ASSESSMENTS 

9.1 Covenant to Pay Assessments. By acceptance of a deed to any Building Lot, 
each Owner of such Building Lot, thereby covenants and agrees to pay when due all Assessments or 
charges made by an Association, including all Regular Assessments, Special Assessments and Limited 
Assessments and charges made against such Owner pursuant to the provision of this Declaration, any 
Supplemental Declaration or other applicable Project Document. 

9.1.1 Assessment Constitutes Lien. Such Assessments and charges together with 
late charge(s), interest. costs and reasonable attorneys' fees which may be incurred in collecting 
the same, shall be a continuing lien upon the Property or any portion thereof against which each 
such Assessment or charge is made. 

9.1.2 Assessment is Personal Obligation. Each such Assessment, together with 
late charge(s), interest, costs and reasonable attorneys' fees, shall also be the personal 
obligation of the Owner of such property beginning with the time when the Assessment falls due. 
No Owner shall be exempt from s,uch obligation by a waiver of the use and enjoyment of 
Common Area or by lease or abandonment of such Owner's Building Lot. 

No Owner may exempt such Owner from liability for Assessments, by nonuse of Common Area, 
abandonment of such Owner's Building Lot, or any other means. The obligation to pay Assessments is a 
separate and independent covenant on the part of each Owner. No diminution or abatement of 
Assessments or set-off shall be claimed or allowed for any alleged failure of an Association or Board to 
take some action or perform some function required of it, or for inconvenience or discomfort arising from 
the making of repairs or improvements, or from any other action it takes. 

9.2 Date of Commencement of Assessments. The obligation to pay Assessments 
shall commence as to each Building Lot on the first day of the month following: (a) the month in which 
the Building Lpt is made subject to this Declaration; or (b) the month in which the Board first determines a 
budget and levies Assessments pursuant to this Article, whichever is later. The first annual Regular 
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Assessment levied on each Building Lot shall be adjusted according to the number of months remaining 
in the fiscal year at the time Assessments commence on the Building Lot. 

9.3 Uniform Rate of Assessment. All Assessments must be fixed at a uniform rate 
for each Building Lot that is not otherwise exempted from payment pursuant to the terms of the section 
immediately below. 

9.4 Exempt Property. The following property shall be exempt from payment of 
Regular Assessments and Special Assessments: 

{a) 

(b) 
utility; and 

All Common Area; 

Any Property dedicated to and accepted by any governmental authority or public 

(c) Any Conservation Area or Conservation Easement. 

9.5 Capitalization of Association. Upon acquisition of record title to a Building Lot 
by the first Owner thereof other than Granter or a builder, a contribution shall be made by or on behalf of 
the purchaser to the working capital of the applicable Association(s) in an amount equal to one-half (1/2) 
of annual Regular Assessment per Building Lot for that year. This amount shall be in addition to, not in 
lieu of, the annual Regular Assessment and shall not be considered an advance payment of such 
Assessment. This amount shall be deposited into the purchase and sales escrow and disbursed 
therefrom to the applicable Association(s) for use in covering operating expenses and other expenses 
incurred by the applicable Associatlon(s) pursuant to the terms of this Declaration and the Project 
Documents. 

9.6 Regular Assessments. All Owners are obligated to pay Regular Assessments 
to the treasurer of an Association on a schedule of payments established by the Board. 

9.6.1 Purposes of Regular Assessments. The proceeds from Regular Assessments 
are to be used for all costs and expenses incurred by an Association, including attorneys' fees 
and other professional fees, for the conduct of such Association's affairs, including, without 
limitation, the costs and expenses of construction, improvement, protection, maintenance, repair, 
management and operation of Common Area, including all Improvements located on such areas 
owned and/or managed and maintained by an Association (the "Operating Expenses"), and an 
amount allocated to an adequate reserve fund to be used for repair, replacement, maintenance 
and improvement to those elements of Common Area, or other property of an Association that 
must be replaced and maintained on a regular basis (the "Repair Expenses"). The Operating 
Expenses and the Repair Expenses are collectively referred to herein as the "Expenses." 

9.6.2 Computation of Regular Assessments. Until such time as one hundred 
percent (100%) of the Building Lots in the Property have been initially conveyed by Granter, 
Grantor shall fix the amount of the Regular Assessments beginning on the first day of the month 
following the conveyance of the first Building Lot by Grantor. Thereafter, Grantor shall fix the 
amount of the Regular Assessments at least thirty (30) days before the beginning of the next 
fiscal year. At such time as one hundred percent (100%) of the Building Lots have been Initially 
conveyed by Granter, an Association shall compute the amount of its Expenses on an annual 
basis. The Board shall compute and levy the amount of Regular Assessments owed by the 
Board's Members for the first fiscal year within six (6) months following the month in which the 
closing of the first sale of a Building Lot occurs in the Property for the purposes of an 
Association's Regular Assessment ("Initiation Date"). Thereafter, the computation of Regular 
Assessments by an Association shall take place not less than thirty (30), nor more than sixty (60), 
days before the beginning of each fiscal year of an Association. The computation of the Regular 
Assessment for the period from the Initiation Date until the beginning of the next fiscal year shall 
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be reduced by an amount which fairly reflects the fact that such period was less than one (1) 
year. An Association is specifically authorized to enter into subsidy contracts or contracts for "in 
kind" contribution of services, materials, or a combination of services and materials with Granter 
or other entities for payment of Expenses. 

If the proposed budget is disapproved or the Board fails for any reason to determine the 
budget for any year, then until such time as a budget is determined, the budget in effect for the 
immediately preceding year shall continue for the current year. The Regular Assessment shall be 
set at a level which is reasonably expected to produce total income for an Association equal to 
the total budgeted expenses, including reserves. In determining the level of Assessments, the 
Board, in its discretion, may consider other sources of funds available to an Association. In 
addition, the Board shall take into account the number of Building Lots subject to Assessment on 
the first day of the fiscal year for which the budget is prepared and the number of Building Lots 
reasonably anticipated to become subject to Assessment during the fiscal year. 

9.6.3 Amounts Paid by Owners. The Board may require, in its discretion or as 
provided in the Project Documents, payment of Regular Assessments to an Association in 
monthly, quarterly, semi-annual or annual installments. Regardless of the installment schedule 
adopted by the Board, the Board may bill for Assessments monthly, quarterly, semi-annually or 
annually, at its sole discretion. The Regular Assessments to be paid by any particular Owner, 
except for Grantor, for any given fiscal year shall be: 

(a) An amount computed by multiplying an Association's total advance estimate of 
Expenses by the fraction produced by dividing the number of Building Lots owned by an Owner 
other than Grantor by the total number of Building Lots in the Property subject to this Declaration. 

(b) In addition, upon any transfer of a Building Lot by an Owner to any purchaser 
other than Granter, such Owner shall pay an Association a fee for the transfer of any Building Lot 
in an amount reasonably based on the costs to an Association in connection with the transfer the 
transfer. 

9.7 Grantor's Obligation for Assessments. While Grantor is a Class B Member, 
Grantor may annually elect either to pay Regular Assessments on its unsold Building Lots, or to pay the 
difference between the amount of Assessments collected on all other Building Lots subject to 
Assessment and the amount of actual expenditures by an Association during the fiscal year. Unless 
Granter otherwise notifies the Board in writing at least sixty (60) days before the beginning of each fiscal 
year, Grantor shall be deemed to have elected to continue paying on the same basis as during the 
Immediately preceding fiscal year. Regardless of such election, an Association shall have a lien against 
all Building Lots owned by Granter to secure Grantor's obligations under this section, which lien shall 
have the same attributes and shall be enforceable in the same manner as an Association's lien against 
other Building Lots under this Article. Grantor's obligations and/or payments hereunder may be satisfied, 
at Grantor's election, in the form of cash or by "in kind" contributions of services or materials, or by a 
combination of these. 

So long as Grantor has the right unilaterally to annex additional property pursuant hereto, Granter 
may, but shall not be obligated to, make payment of a subsidy (in addition to any amounts paid by 
Granter under this section), which may be either a contribution, an advance against future Assessments 
due from Grantor, or a loan, in Grantor's discretion. Any such subsidy and the nature thereof shall be 
conspicuously disclosed as a line item in the expense budget and shall be made known to the Member. 
The payment of such subsidy in any year shall, under no circumstances, obligate Grantor to continue 
payment of such subsidy in future years, unless otherwise provided in a written agreement between an 
Association and Granter. 
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9.8 Special Assessments. 

9.8.1 Purpose and Procedure. In the event that the Board determines that the 
Regular Assessment for a given calendar year is or will be inadequate to meet the Expenses for 
any reason, including, without limitation, costs of construction, improvement, protection, 
maintenance, repair, management and operation of Improvements upon Common Area, 
attorneys' fees and/or litigation costs, other professional fees, or for any other reason, the Board 
shall determine the approximate amount necessary to defray such Expenses and levy a Special 
Assessment against the portions of the Property within the Board's jurisdiction which shall be 
computed in the same manner as Regular Assessments. The Board shall, in its discretion, 
determine the schedule under which such Special Assessment shall be paid. 

9.8.2 Consistent Basis of Assessment. Every Special Assessment levied by and for 
an Association shall be levied and paid upon the same basis as that prescribed for the levying 
and payment of Regular Assessments for an Association. Owners of Property in any particular 
Phase may request that an Association provide a higher level of service or special services for 
the benefit of Building Lots in such Phase and, upon the affirmative vote, written consent, or a 
combination thereof, of Owners of a majority of Building Lots within such Phase, an Association 
shall provide the requested services. The cost of such services shall be assessed against the 
Building Lots within such Phase as a Special Assessment. 

9.9 Limited Assessments. Notwithstanding the above provisions with respect to 
Regular Assessments and Special Assessments, the Board may levy a Limited Assessment against a 
Member as a remedy to reimburse an Association for costs incurred in bringing the Member and/or such 
Member's Building Lot into compliance with the provisions of this Declaration or the Project Documents or 
for damage caused by the Owner, or any of such Owner's family, representatives or invitees, to any 
Common Area or any other portion of the Property. 

9.10 Assessment Period. Unless otherwise provided in the Project Documents. the 
Assessment period for all Assessments shall be determined by the Board. The first Assessment shall be 
pro-rated according to the number of months remaiining in the fiscal year and shall be payable in equal 
monthly, quarterly, semi-annually or annually installments, as determined by the Board. 

9.11 Notice and Assessment Due Date. Thirty (30) days' prior written notice of 
Regular Assessments and Special Assessments shall be sent by an Association to the Owner of every 
Building Lot subject thereto, and to any Person in possession of such Building Lot. The due dates for 
installment payments of Regular Assessments and Special Assessments shall be the first day of the 
month unless some other due date is established by the Board. Each installment of the Regular 
Assessment or Special Assessment shall become delinquent if not paid within ten (10) days after the 
same is due. There may accrue, solely at the Board's discretion, on each delinquent installment payment 
a late charge equal to ten percent (10%) of the delinquent installment. In addition, there may accrue, 
solely at the Board's discretion, on each installment payment delinquent for more than twenty (20) days, 
interest at eighteen percent (18%) per annum calculated from the date of delinquency through and 
including the date full payment is received by an Association. An Association may bring an action against 
the delinquent Owner and may foreclose the lien against such Owner's Building Lot as more fully 
provided herein. 

9.12 Reserve Budget and Capital Contribution. The Board shall annually prepare 
reserve budgets for general purposes which take into account the number and nature of replaceable 
assets, the expected life of each asset, and the expected repair or replacement cost of any asset 
requiring repair or replacement. The Board shall set the required capital contribution in an amount 
sufficient to permit meeting the projected needs of an Association, as shown on the budget, with respect 
to both amount and timing by annual Regular Assessments over the budget period. 
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9.13 Estoppel Certificate. An Association, upon at least twenty (20) days' prior 
written request, shall execute, acknowledge and deliver to the party making such request, a statement in 
writing stating whether, to the knowledge of an Association, a particular Owner is in default under the 
provisions of this Declaration, and further stating the dates through which any Assessments have been 
paid by such Owner. Any such statement delivered pursuant to this section may be relied upon by any 
prospective purchaser or mortgagee of such Owner's Building Lot. 

9.14 Special Notice and Quorum Requirements. Notwithstanding anything to the 
contrary contained in the Project Documents, written notice of any meeting called for the purpose of 
levying a Special Assessment by an Association, or for the purpose of obtaining a membership vote in 
connection with an increase in the Regular Assessment, shall be sent to all Members of an Association 
and to any Person in possession of a Building Lot, not less than fifteen (15) days nor more than thirty (30) 
days before such meeting. At the first such meeting called, the presence of voting Members or of proxies 
entitled to cast sixty percent (60%) to the total votes of an Association shall constitute a quorum. If such 
quorum is not present, subsequent meetings may be called subject to the same notice requirements, and 
the required quorum at the subsequent meetings shall be fifty percent (50%) of the quorum required at 
the preceding meeting. No such subsequent meeting shall be held more than thirty (30) days following 
the preceding meeting. 

ARTICLE X: ENFORCEMENT OF ASSESSMENTS; LIENS 

10.1 Right to Enforce. An Association has the right to collect and enforce 
Assessments pursuant to the provisions hereof. Each Owner of a Building Lot, upon becoming an Owner 
of such Building Lot, shall be deemed to covenant and agree to pay each and every Assessment 
provided for in this Declaration and agrees to the enforcement of all Assessments in the manner herein 
specified. In the event an attorney or attorneys are em ployed for the collection of any Assessment, 
whether by suit or otherwise, or to enforce compliance with or specific performance of the terms and 
conditions of this Declaration, each Owner agrees to pay reasonable attorneys' fees in addition to any 
other relief or remedy obtained against such Owner. The Board or its authorized representative(s) may 
enforce the obligations of Owners to pay such Assessments by commencement and maintenance of a 
suit at law or in equity to enforce the liens created hereby. A suit to recover a money judgment for an 
unpaid Assessment shall be maintainable without foreclosing or waiving the lien hereinafter provided. 

10.2 Assessment Liens. 

10.2.1 Creation. There is hereby created a claim of lien on each and every Building Lot 
to secure payment of any and all Assessments levied against such Building Lot pursuant to this 
Declaration together with interest thereon at the Default Rate and all costs of collection which 
may be paid or incurred by an Association making the Assessment in connection therewith, 
including reasonable attorneys' fees. All sums assessed in accordance with the provisions of this 
Declaration shall constitute a lien on such respective Building Lots upon recordation of a claim of 
lien with the Boise County, Idaho Recorder's Office. Such lien shall be prior and superior to all 
other liens or claims created subsequent to the recordation of the notice of delinquency and claim 
of lien except for tax liens for real property taxes on any Building Lot and Assessments on any 
Building Lot in favor of any municipal or other governmental assessing body which, by law, would 
be superior thereto. 

10.2.2 Claim of Lien. Upon default of any Owner in the payment of any Regular 
Assessment, Special Assessment or Limited Assessment issued hereunder, an Association may 
cause to be recorded in the Boise County, Idaho Recorder's Office a claim of lien. The claim of 
lien shall state the amount of such delinquent sums and other authorized charges (including the 
cost of recording such notice), a sufficient description of the Building Lot(s) against which the 
same have been assessed, and the name of the record Owner thereof. Each delinquency shall 
constitute a separate basis for a notice and claim of lien, but any number of defaults may be 
included within a single notice and claim of lien. Upon payment to an Association of such 
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delinquent sums and charges in connection therewith or other satisfaction thereof, an Association 
shall cause to be recorded a further notice stating the satisfaction of relief of such delinquent 
sums and charges. An Association may demand and receive the cost of preparing and recording 
such release before recording the same. 

10.3 Method of Foreclosure. Such lien may be foreclosed by appropriate action in 
any court of competent jurisdiction or as otherwise permitted by law. 

10.4 Subordination to Certain Trust Deeds. The lien for the Assessments provided 
for herein In connection with a given Building Lot shall not be subordinate to the lien of any deed of trust 
or mortgage except the lien of a First Mortgage given and made in good faith and for value that is of 
record as an encumbrance against such Building Lot prior to the recordation of a claim of lien for the 
Assessments. Except as expressly provided in this section, with respect to a first mortgagee who 
acquires title to a Building Lot, the sale or transfer of any Building Lot shall not affect the Assessment lien 
provided for herein, nor the creation thereof by the recordatlon of a claim lien, on account of the 
Assessments becoming due whether before, on, or after the date of such sale or transfer, nor shall such 
sale or transfer diminish or defeat the personal obligation of any Owner for delinquent Assessments as 
provided for in this Declaration. 

ARTICLE XI: INSPECTION OF AN ASSOCIATION'S BOOKS AND RECORDS 

11.1 Member's Right of Inspection. The membership register, books of account 
and minutes of meetings of the Board and committees of an Association shall be made available for 
inspection and copying by any Member of such Association or by such Member's duly appointed 
representatives, at any reasonable time and for a purpose reasonably related to such Member's interest 
as a Member at the office of an Association or at such other place as the Board of such Association shall 
prescribe. No Member or any other Person shall copy the membership register for the purposes of 
solicitation of or direct mailing to any Member of such Association. 

11.2 Rules Regarding Inspection of Books and Records. The Board of an 
Association shall establish reasonable rules with respect to: (a) notice to be given to the custodians of 
the records by the Persons desiring to make the inspection; (b) hours and days of the week when such 
inspection may be made; and (c) payment of the cost of reproducing copies of documents requested 
pursuant to this Article. 

11.3 Director's Rights of Inspection. Every director of the Board of an Association 
shall have the absolute right at any reasonable time to inspect all books, records and documents of such 
Association, and the physical properties owned or controlled by such Association. The right of inspection 
by a director includes the right to make extracts and copies of documents. 

ARTICLE XII: DESIGN COMMITTEE 

12.1 Design Committee Creation; Right of Appointment. Before the date on which 
Grantor first conveys a Building Lot to an Owner, Grantor shall appoint at least three (3) and no more 
than five (5) Persons to serve on the Southfork Landing Design Committee, which Design Committee 
shall have exclusive jurisdiction over all original construction on any portion of the Property or any other 
real property annexed as provided further in this Article. Until one hundred percent (100%) of the 
Property has been developed and conveyed to Owners other than builders, Grantor retains the right to 
appoint all members of the Design Committee who shall serve at Grantor's discretion. There shall be no 
surrenqer of Grantor's right to appoint the Members of the Design Committee unless a written instrument 
in recordable form surrendering such right is executed by Granter and recorded in the official records of 
Boise County. Upon the expiration of such right, the Board shall appoint the members of the Design 
Committee, who shall serve and may be removed at the Board's discretion. A member of the Design 
Committee n~ed not be an Owner. Members of the Design Committee may be removed by the Person or 
entity appointing them at any time without cause. The actions of the Design Committee in the exercise of 
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its discretion by its approval or disapproval of the proposed Improvements on the Property, or with 
respect to any other matter before it, shall be conclusive and binding on all interested parties. 

12.2 Appointment of Design Committee Representative. The Design Committee 
may appoint in writing one (1) of its members to act as its designated representative {the "Committee 
Representative''). The Committee Representative may be delegated all duties and obligations of the 
Design Committee. In the event a Committee Representative is appointed, it is intended that the Design 
Committee shall look to the Committee Representative to perform all functions of the Design Committee; 
provided, however, the Design Committee shall make all final determinations and decisions regarding all 
duties and obligations of the Design Committee. Any action or decision made by a majority of the 
members of the Design Committee shall be a binding decision of the entire Design Committee. 

12.3 Improvements Generally. No Improvements on any portion of the Property 
shall be constructed, reconstructed, placed or removed from the Property without prior written consent of 
the Design Committee. The Design Guidelines shall be used by the Design Committee to ensure that all 
Improvements conform and harmonize as to external design, quality and type of construction, 
architectural character, materials, color, location on the Building Lot, height, grade and finish ground 
elevation, natural conditions, landscape and all aesthetic considerations, including guidelines designed to 
protect the special qualities and Community-Wide Standard of Southfork Landing, and to encourage 
creative design, by providing general architectural, design and construction guidelines (including Building 
Envelope guidelines), landscape guidelines (including a description of existing, natural conditions and 
vegetation), submittal and review procedures, and fees and charges for review. In the event of a conflict 
between the Design Guidelines and this Declaration, this Declaration shall govern. The content of the 
Design Guidelines may be modified and amended from time to time as provided in the Design Guidelines, 
and in all events may be modified and changed by a majority vote of the Board. Nothing contained in this 
section shall limit any Owner's obligation and duty to ensure that such Owner's Building Lot 
Improvements are in compliance with this Declaration, any Supplemental Declaration, the Design 
Guidelines, any other Project Documents or applicable state or local laws. 

12.4 Review of Proposed Construction. The Design Committee shall consider and 
act upon any and all proposals or plans and specifications submitted for its approval pursuant to this 
Declaration, and perform such other duties as from time to time shall be assigned to it by the Board, 
including the inspection of construction in progress to assure its conformance with plans approved by the 
Design Committee. The Board shall have the power to determine, by rule or other written designation 
consistent with this Declaration, which types of Improvements shall be submitted for Design Committee 
review and approval. The Design Committee shall have the power to hire an architect, licensed with the 
State of Idaho, to assist the Design Committee in its review of proposals or plans and specifications 
submitted to the Design Committee. The Design Committee shall approve proposals or plans and 
specifications submitted for Design Committee approval only if the Design Committee deems that the 
construction, alterations or additions contemplated thereby in the locations indicated will not be 
detrimental to the appearance of the surrounding area of the Property as a whole, that the appearance of 
any structure affected thereby will be in harmony with the surrounding structures, and that the upkeep 
and maintenance thereof will not become a burden on an Association. 

12.4.1 Conditions of Approval. The Design Committee may condition its approval 
of proposals or plans and specifications upon such changes therein as it deems appropriate, 
and/or upon the agreement of the Owner submitting the same ("Applicant") to grant appropriate 
easements to an Association for the maintenance thereof, and/or upon the agreement of the 
Applicant to reimburse an Association for the cost of maintenance, and may require submission 
of additional plans and specifications or other information before approving or disapproving 
material submitted_ 

12.4.2 Rules and Guidelines; Application Fees. The Design Committee also may 
establish rules and/or guidelines setting forth procedures for and the required content of the 
applications and plans submitted for approval. Such rules may require a fee to accompany each 
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application for approvals or additional factors which it will take into consideration in reviewing 
submissions. The Design Committee shall determine the amount of such fee in a reasonable 
manner. Such fees shall be used to defray the costs and expenses of the Design Committee, 
including the cost and expense of hiring an architect licensed by the State of Idaho, as provided 
above, or for such other purposes as established by the Board, and such fee shall be refundable 
to the extent not expended for the purposes herein stated. If plans submitted are the same or 
substantially similar to plans previously approved by the Design Committee, fees may be reduced 
for such application approvals. Such rules and guidelines may establish, without limitation, 
specific rules and regulations regarding design and style elements, landscape, irrigation systems 
and fences and other structures such as animal enclosures as well as special architectural 
guidelines applicable to Building Lots located adjacent to public and/or private open space. 

12.4.3 Detailed Plans. The Design Committee may require such detail in plans and 
specifications submitted for its review as it deems proper, including, without limitation, floor plans, 
site plans, landscape plans, drainage plans, elevation drawings and descriptions or samples of 
exterior material and colors . Until receipt by the Design Committee of any required plans and 
specifications, the Design Committee may postpone review of any plan submitted for approval. 

12.4.4 Design Committee Decisions. Decisions of the Design Committee and the 
reasons therefor shall be transmitted by the Design Committee to the Applicant at the address set 
forth in the application for approval within twenty (20) days after filing all materials required by the 
Design Committee. Any materials submitted pursuant to this Article shall be deemed approved 
unless written disapproval by the Design Committee shall have been mailed to the Applicant 
within twenty (20) days after the date of filing said materials with the Design Committee. 

12.5 Meetings of the Design Committee. The Design Committee shall meet from 
time to time as necessary to perform its duties hereunder. The Design Committee may from time to time 
by resolution unanimously adopted in writing, designate a Design Committee representative (who may, 
but need not be one of Its members) to take any action or perform any duties for and on behalf of the 
Design Committee, except the granting of variances pursuant to this Article. In the absence of such 
designation, the vote of a majority of the members of the Design Committee, or the written consent of a 
majority of the members of the Design Committee taken without a meeting, shall constitute an act of the 
Design Committee. 

12.6 No Waiver of Future Approvals. The approval of the Design Committee of any 
proposals or plans and specifications or drawings for any work done or proposed, or in connection with 
any other matter requiring the approval and consent of the Design Committee, shall not be deemed to 
constitute a waiver of any right to withhold approval or consent as to any similar proposals, plans and 
specifications, drawings or matter whatever subsequently or additionally submitted for approval or 
consent. 

12.7 Inspection of Work. Inspection of work and correction of defects therein shall 
proceed as follows: 

(a) Upon the completion of any work for which approved plans are required under 
this Article, the Owner shall give written notice of completion to the Design Committee. 

(b) Within thirty (30) days thereafter, the Design Committee or its duly authorized 
representative may inspect such Improvement. If the Design Committee finds that such work was 
not done in substantial compliance with the approved plans, it shall notify the Owner in writing of 
such non-compliance within such thirty (30) day period, specifying the particular noncompliance, 
and shall require the Owner to remedy tne same. 

(c) If upon the expiration of thirty (30) days from the date of such notification, or any 
longer time the Design Committee determines to be reasonable, the Owner shall have failed to 
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remedy such noncompliance, the Design Committee shall notify the Board in writing of such 
failure. Upon notice and hearing, as provi~ed in the Bylaws, the Board shall determine whether 
there is a noncompliance and, If so, the nature thereof and the estimated cost of correcting or 
removing the same. If a noncompliance exists, the Owner shall remedy or remove the same 
within a period of not more than forty-five (45) days from the date of the announcement of the 
Board ruling unless the Board specifies a longer time as reasonable. If the Owner does not 
comply with the Board ruling within such period, the Board, at its option, may either remove a 
noncomplying improvement or remedy the noncompliance, and the Owner shall reimburse the 
Association, upon demand, for all expenses incurred in connection therewith. If such expenses 
are not promptly repaid by the Owner to an Association, the Board shall levy a Limited 
Assessment against such Owner for reimbursement pursuant to this Declaration. 

(d) If for any reason the Design Committee fails to notify the Owner of any 
noncompliance within sixty (60) days after receipt of the written notice of completion from the 
Owner, the work shall be deemed to be in accordance with the approved plans. 

12.8 Architect Expenses. All plans, drawings and specifications submitted to the 
Design Committee shall be stamped by an architect licensed in the State of Idaho. The Design 
Committee shall have the right to charge a fee for each application submitted to the Design Committee for 
review in an amount which may be established and/or revised by the Design Committee from time to time 
and such fees shall be collected by the Design Committee and remitted to the applicable Association to 
help defray the expenses of the Design Committee's operation, including reasonable payment to each 
member of the Design Committee for their services as provided herein. Such fee, as of the date this 
Declaration is recorded, is Five Hundred and No/100 Dollars ($500.00). 

12.9 Non-Liability of Design Committee. Approval by the Design Committee shall 
not imply that Improvements meet any applicable federal, state and/or local laws and ordinances, and 
does not assure approval of the Improvements by any appropriate governmental or quasi-governmental 
agency, board or commission. Any applicant and/or Owner shall ensure that such Improvements meet 
any and all applicable federal, state and/or local laws and ordinances. Notwithstanding that the Design 
Committee has approved Improvements, plans and specifications, neither the Design Committee, nor any 
of their members shall be responsible or liable to the applicable Association or to any Person, Owner, or 
Granter with respect to any loss, liability, claim or expense which may arise by reason of such approval of 
the Improvements, unless due to the willful misconduct or bad faith of the Design Committee. Neither the 
Board, the Design Committee, nor any agent thereof, nor Grantor nor any of its partners, employees, 
agents or consultants shall be responsible in any way for any defects in any plans or specifications 
submitted, revised or approved in accordance with the provisions of the Design Guidelines, nor tor any 
structural or other defects in any work done according to such plans and specifications. In any and all 
events, the Design Committee shall be defended, indemnified and held harmless by the applicable 
Association in such suit or proceeding which may arise in connection with a decision by the Design 
Committee. The applicable Association, however, shall not be obligated to defend, indemnify and hold 
harmless any member of the Design Committee, to the extent any such member of the Design Committee 
shall be adjudged to be liable for willful misconduct or bad faith in the performance of such member's duty 
as a member of the Design Committee unless and only to the extent that a court in which such action or 
suit may be brought shall determine that, in view of all circumstances of the case, such member is fairly 
and reasonably entitled to indemnification and defense for such expenses if such court shall deem it 
proper. 

12.10 Variances. The Design Committee may authorize variances from compliance 
with any of the Design Guidelines, including restrictions upon height, size, floor area or placement of 
structures, or similar restrictions, when circumstances such as topography, natural obstructions, hardship, 
aesthetic or environmental considerations may require. Such variances must be evidenced in writing, 
and must be signed by at least a majority of members of the Design Committee. If such variances are 
granted, no violation of the Restrictions contained in this Declaration, or the Design Guidelines shall be 
deemed to have occurred with respect to the matter for which the variance was granted. The granting of 
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such a variance shall not operate to waive any_of the 1erms and provisions of this Declaration or the 
Design Guidelines for any purpose except as to the particular Building Lot and particular provision 
covered by the variance, nor shall it affect in any way the Owner's obligation to comply with all 
governmental laws and regulations affecting such Owner's use of the Property, including but not limited to 
zoning ordinances and lot setback lines or requirements Imposed by governmental or municipal authority. 

12.11 Enforcement. Any Improvement placed or made in violation of this Article shall 
be deemed to be nonconforming. Upon written request from the Board or Grantor, such offending Owner 
shall, at such Owner's own cost and expense, remove such Improvement AND restore the Building Lot to 
substantially the same condition as existed prior to the nonconforming work. Should an Owner fail to 
remove and restore as requ ired, the Board or its designees shall have the right to enter the Building Lot, 
remove the violation, and restore the Building Lot to substantially the same condition as previously 
existed. All costs, together with the interest at the maximum rate then allowed by law, may be assessed 
against the Building Lot and collected as a Limited Assessment. 

Any contractor, subcontractor, agent, employee, or other invitee of an Owner who fails to comply 
with the terms and provisions of the Declaration and the Design Guidelines may be excluded by the 
Board from the Property. In such event, neither the applicable Association, nor its officers, nor its 
directors shall be held liable to any Person for exercising the rights granted hereunder. In addition to the 
foregoing, such Association shall have the au1hority and standing to pursue all legal and equitable 
remedies available to enforce the provisions of the Declaration and the decisions of the Design 
Committee. 

12.12 Grantor's Exemption. Any and all Improvements constructed by Grantor on or 
to the Property are not subject to review and approval by the Design Committee. 

ARTICLE XIII: EASEMENTS 

13.1 Owners; Easements of Enjoyment. Every Owner shall have a nonexclusive 
easement for the use and enjoyment of Common Area which shall be appurtenant to and shall pass with 
the title to every Building Lot, subject to the easements set forth in this Declaration, as the same may be 
amended and/or supplemented from time to time. 

13.2 Delegation of Use. Any Owner may delegate, in accordance with the Project 
Documents, such Owner's right of enjoyment in Common Area, to such Owner's tenants, employees, 
family, guests or invitees. 

13.3 Recorded Easements. The Property, and all portions thereof, shall be subject 
to all easements shown on any recorded Plat affecting the Property, or any portion thereof, and to any 
other easements of record or of use as of the date of recordation of this Declaration, as amended and/or 
supplemented from time to time. 

13.4 Easements of Encroachment. There shall be reciprocal appurtenant 
easements of encroachment as between each Building Lot and such portion or portions of Common Area 
adjacent thereto, or as between adjacent Building Lots, due to the inadvertent placement or settling or 
shifting of Improvements including, without limitation, structures, overhanging eaves, projections from 
buildings (which projections shall be consistent with all building codes), walkways, bike paths, sidewalks 
and driveways constructed, reconstructed or altered thereon in accordance with the terms of this 
Declaration. Easements of encroachment shall be valid only so long as they exist, and the rights and 
obligations of Owners shall not be altered in any way because of encroachments, settling or shifting of the 
Improvements; provided, however, that in no event shall a valid easement for encroachment occur due to 
the willful or bad faith act{s) of an Owner. In the event a structure on any Building Lot is partially or totally 
destroyed, and then repaired or rebuilt, Owners of each Building Lot agree that minor encroachments 
within and over adjoining Building Lots that existed prior to the encroachment may be reconstructed 
pursuant to the easement granted by this section. 

DECLARATION OF RESTRICTIVE COVENANTS - 32 
S:\Docs\Oaas Laney, LLC\Garden Valley\CCR\Restrictive Covenants 9-21-07 (compressed exhibits).doc 



13.5 Maintenance Easement. An easement is hereby reserved to Granter, the 
applicable Association(s), the Board or Manager, if any, and their respective officers, agents, employees, 
and assigns, upon, across, over, in, and under the Building Lots and Common Area and a right to make 
such use of the Building Lots and Common Area as may be necessary or appropriate to make 
emergency repairs or to perform the duties and functions which the applicable Association is obligated or 
permitted to perform pursuant to the Projects Documents, including the right to enter upon any Building 
Lot or Common Area for the purpose of performing maintenance to the landscape or the exterior of 
Improvements to such Building Lot or Common Area as required by the Project Documents. 

13.6 Easements of Access. Grantor expressly reserves for the benefit of all the 
Property reciprocal easements of ingress and egress for all Owners to, from, over, across and through 
their respective Building Lots for access, and installation and repair of utility services, for drainage of 
water over, across and upon adjacent Building Lots and Common Area resulting from the normal use of 
adjoining Building Lots and Common Area, and for necessary construction, maintenance and repair of 
any Improvement including, without limitation, fencing, retaining walls, lighting facilities, mailboxes and 
sidewalk abutments, trees, pathways and landscape. Such easements may be used by Grantor, and by 
all Owners, their guests, tenants and invitees, residing on or temporarily visiting the Property, for 
pedestrian walkways, vehicular access and such other purposes reasonable necessary for the use and 
enjoyment of a Building Lot or Common Area. 

13.7 Drainage and Utility Easements. Notwithstanding anything expressly or 
impliedly contained herein to the contrary, the Property shall be subject to all easements heretofore or 
hereafter granted by Granter for the installation and maintenance of utilities and/or drainage facilities that 
are required for the development of the Property. In addition, Granter hereby reserves for the benefit of 
the Master Association the right to grant additional easements and rights-of-way over the Property, as 
appropriate, to utility companies and/or public agencies as necessary or expedient for the proper 
development of the Property until close of escrow for the sale of the last Building Lot in the Property. 
Every portion of the Property shall be burdened with easements for natural drainage of storm water runoff 
from other portions of the Property; provided, however, no Person shall alter the natural drainage so as to 
materially increase the drainage of stormwater onto adjacent portions of the Property without the consent 
of the Owner of the affected portion of the Property and Grantor. 

13.7.1 Improvement of Drainage and Utility Easement Areas. The Owners of 
Building Lots are hereby restricted and enjoined from constructing or altering any Improvements 
upon any drainage and/or utility easement areas as shown on the Plat(s) or otherwise designated 
in any recorded document which would interfere with or prevent the easement from being used 
for its intended purpose; provided, however, that any Owner, Association, designated Person or 
Grantor having interest in the landscape easement described in this Article, shall be entitled to 
install and maintain landscape on such easement areas, subject to approval by the Design 
Committee, so long as the same would not interfere with or prevent the easement area from 
being used for their intended purposes; provided further, that any damage sustained to 
Improvements on the easement areas as a result of legitimate use of the easement area shall be 
the sole and exclusive obligation of the Owner of the Building Lot where Improvements were so 
damaged, or in the event the easement area where Improvements were so damaged is located in 
a Common Area, the applicable Association shall be responsible for the damage sustained and 
may impose a Special Assessment therefor. 

13.8 Rights and Duties Concerning Utility Easements. The rights and duties of 
Owners of the Building Lots within the Property with respect to utilities shall be governed by the following: 

(a) Wherever utility house connections are installed within the Property, which 
connections or any portions thereof lie in or upon Building Lots owned by an Owner other than 
the Owner of the Building Lot served by the connections, the Owner of the Building Lot served by 
the connections shall have the right, and is hereby granted an easement to the full extent 
necessary therefor, to enter upon any Building Lot or to have its agent enter upon any Building 
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Lot within the Property in or upon wh ich such connectfons or any portion thereof lie, to repair, 
replace and generally maintain the connections as and when it may be necessary; and 

(b) Whenever utility house connections are Installed within the Property, which 
connections serve more than one Building Lot, the Owner of each Building Lot served by the 
connections shall be entitled to full use and enjoyment of such portions of such connections as 
service such Owner's Building Lot. 

13.9 Party Structures. ·Each wall, fence, driveway or similar structure built as a part 
of the original construction on the Building Lots which serves and/or separates any two adjoining Building 
Lots or structures shall constitute a party structure. To the extent not inconsistent with the provisions of 
this section, the general rules of law regarding party walls and liability for property damage due to 
negligence or willful acts or omissions shall apply thereto. All Owners who make use of the party 
structure shall share the cost of reasonable repair and maintenance of such structure equally. If a party 
structure is destroyed or damaged by fire or other casualty, then to the extent that such damage is not 
covered by insurance and repaired out of the proceeds of insurance, any Owner who has used the 
structure may restore it. If other Owners subsequently use the structure, they shall contribute to the 
restoration cost in equal proportions. However, such contribution shall not prejudice the right to call for a 
larger contribution from the other users under any rule of law regarding liability for negligent or willful acts 
or omissions. The right of an Owner to contribution from any other Owner under this section snail be 
appurtenant to the land and shall pass to such Owner's successors-in-title. 

13.1 o Driveway Easements. Whenever a party structure that is a driveway is installed 
within the Property which in whole or in part lies upon a Building Lot owned by an Owner other than the 
Owner of the Building Lot served, or is installed to serve more than one Building Lot. the Owner of each 
Building Lot served by such driveway shall be entitled to full use and enjoyment of such other Building Lot 
as required to service such Owner's Building Lot or to repair, replace and maintain such driveway. The 
cost of maintaining any such driveway shall be shared equally by the Owners of all the Building Lots 
which are benefited by such driveway. 

The Owners desiring or using such driveway shall, by virtue of the installation of such driveway, 
automatically agree to provide Maintenance, defined below, to such driveway, which Maintenance cost 
shall be shared equally. The Owners may enter into a maintenance agreement not inconsistent with this 
section. For purposes of this section, the term "Maintenance" shall mean the maintenance of such 
driveway and include, without limitation: (a) construction of a concrete or other hard surface material 
(except for asphalt} driveway in the location agreed upon by such Owners; (b) maintenance and repair of 
the surface and subsurface of such driveway, as necessary, to maintain such driveway in a relatively level 
and evenly covered condition at the same grade and elevation as on the date such driveway construction 
is completed; and (c) removal from such driveway of snow, paper, rubbish and debris. 

One or both Owners who have use of such driveway shall have the right, from time to time, to 
agree with the other Owner to relocate and/or reconfigure all or a portion of such driveway; provided, 
however, nothing either Owner does In connection with such relocation and/or reconfiguration shall 
permanently interlere with the free and unimpeded flow of vehicular and pedestrian traffic between the 
Building Lot(s) and any public and/or private right-of-way beyond the specific time reasonably required to 
accomplish any permitted relocation and/or reconfiguration; and provided further that any such relocation 
or reconfiguration shall be approved in writing by the Design Committee, prior to such relocation or 
reconfiguration. Such Owners agree to comply in all respects with any and all statutes, laws, ordinances, 
codes, regulations, rules and Restrictions in connection with the use of such driveway. 

Each such Owner agrees to indemnify, defend and hold the other Owner harmless for and 
against liability, costs and expenses, Including reasonable attorneys' fees, for, without limitation: 
damages, losses, injuries, or death to Persons; or damages, infringements or losses to or of property, 
whether personal, real or intangible; or violations of any statute, law, ordinance, code, regulation or rule of 
any entity which may be asserted against the other Owner arising out of or in relation to the use and/or 
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Maintenance of such driveway by the other Owner, the other Owner's agents, guests, invitees, 
successors and assigns. In the event of a breach of any term, covenant, restriction or condition 
hereunder or under any Maintenance agreement, the non-breaching party shall have, in addition to the 
right to collect damages, the right to enjoin such breach or threatened breach in a court of competent 
jurisdiction. Whenever a transfer of ownership of a Building Lot served by such driveway occurs, the 
liability hereunder or under such maintenance agreement of the transferor for breach of covenant 
occurring thereafter automatically shall terminate and the transferee shall become liable for the covenants 
and obligations hereunder or under such maintenance agreement from and after such transfer of 
ownership. 

13.11 General Landscape Easement. An easement is hereby reserved to an 
Association, its contractors, employees, and agents, to enter those portions of Building Lots, for the 
purpose of installing, maintaining, replacing and restoring exterior landscape, and natural vegetation 
and/or habitat. Such landscaping activity shall include, by way of illustration and not of limitation, the 
mowing of lawns, irrigation, sprinkling, tree and shrub trimming and pruning, walkway improvement, 
seasonal planting and such other landscaping activities within the Property as an Association shall 
determine to be necessary from time to time. 

13.12 Lake Easements. Granter hereby reserves for the benefit of the Master 
Association an easement for all Lakes and related pipes, pumps and other equipment over, across and 
under all Building Lots and Common Area, to the extent reasonably required to maintain any Lake system 
installed by Grantor on the Property or pursuant to plans and specifications approved by the Design 
Committee. Any relocation of the water lines installed as a part of such system shall not be undertaken in 
any way which interrupts the flow of water through the system or damages the system in any other 
fashion. Grantor reserves the right to make any reconfiguration of any Lake which it determines, in its 
own discretion, to be necessary, expedient or desirable, provided, however, that nothing herein shall 
reserve unto Granter the right to take any action which would disturb, encroach upon or endanger the 
foundation of any building, nor shall Grantor take any action which would materially alter any Lake's 
proximity to improved property abutting such Lakes. 

13.13 Waterway Easements. Grantor hereby reserves for the benefit of the Master 
Association an easement for all Waterways and related pipes, pumps and other equipment over, across 
and under all Building Lots and Common Area, to the extent reasonably required to maintain any 
Waterway system Installed by Grantor on the Property or pursuant to plans and specifications approved 
by the Architectural Committee. Any relocation of the water lines installed as a part of such system shall 
not be undertaken in any way which interrupts the flow of water through the system or damages the 
system in any other fashion. Grantor reserves the right to make any reconfiguration of any Waterway 
which it determines, in its own discretion, to be necessary, expedient or desirable, provided, however, 
that nothing herein shall reserve unto Grantor the right to take any action which would disturb, encroach 
upon or endanger the foundation of any building, nor shall Grantor take any action which would 
materially alter any Waterway's proximity to improved property abutting such Waterways. 

13.14 Grantor's Rights Incident to Construction. Grantor, for itself and its 
successors and assigns, hereby retains a right and easement of ingress and egress over, in, upon, under, 
and across the Property and the right to store materials thereon and to make such other use thereof as 
may be reasonably necessary or incident to the construction of the Improvements on the Property owned 
by Grantor; provided, however, that no such rights shall be exercised by Grantor in such a way so as to 
unreasonably interfere with the occupancy, use, enjoyment, or access to an Owner's Building Lot by that 
Owner or such Owner's family, tenants, employees, guests, or invitees. 

13.15 Easements Deemed Created. All conveyances of Building Lots made after the 
date of the recording of this Declaration, as this Declaration may be amended and/or supplemented from 
time to time, whether by Grantor or otherwise, shall be construed to grant and reserve the easements 
contained in this Article, even though no specific reference to such easement or to this Article appears in 
the instrument for such conveyance. 
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13.16 Reservation for Expansion. Granter hereby reserves to itself and for Owners 
of Building Lots a perpetual easement and right-of-way for access over, upon, across and through the 
Property for construction, utilities, drainage, ingreS$ and egress, and for use of Common Area for the 
expansion of Southfork Landing. The location of these easements and rights-of-way must be approved 
by the Board and may be documented by Grantor by recorded instruments. 

13.17 Additional Covenants and Easements. Grantor may unilaterally subject any 
portion of the Property to additional covenants and easements. including, without limitation, covenants 
obligating an Association to maintain and insure such portion of the Property on behalf of the Owners. 
Such additional covenants and easements shall be set forth in a Supplemental Declaration filed either 
concurrently with or after the annexation of the subject property, and shall require the written consent of 
the owner(s) of such property, if other than Grantor. 

13.18 Emergency Easement. A general easement is hereby granted to all police, 
sheriff, fire protection, ambulance, and all other similar emergency agencies to enter the Property in the 
proper performances of their duties. 

13.19 Easements to Serve Additional Property. Granter hereby reserves an 
easement over any Common Area for the purpose of access to adjoining property which may now or later 
be owned by Granter. This easement includes, without limitation, a right of ingress and egress over the 
Common Area for construction of roads and for connecting and installing utilities on such property. 
Granter agrees that Grantor shall be responsible for any damage caused to the Common Area as a result 
of vehicular traffic connected with development of such property. Granter further agrees that if the 
easement is exercised for permanent access to such property and such property or portion thereof is not 
made subject to this Declaration, Granter, its successors or assigns, shall enter into a reasonable 
agreement with the applicable Association to share the cost of maintenance of any access roadway 
serving such property. 

ARTICLE XIV: SEWER SYSTEM 

14.1 Sewer System. Each Building Lot shall have access to the Sewer System to be 
constructed by Granter and to be owned and operated by Grantor, subject to the provisions of this 
Declaration. There shall be no disposal into the Sewer System, directly or indirectly, of, without limitation: 
hazardous materials or waste; heavy metals; solvents; fats; oils; grease; ignitable materials or waste; 
reactive materials or waste; and/or pharmaceuticals. Each Owner assumes full responsibility, at such 
Owner's sole cost and expense. for such Owner's and/or any of such Owner's family, guests, agents', 
employees' and/or independent contractors' compliance with these requirements and any applicable state 
or federal requirement. 

14.2 Operation of the Sewer System. The Sewer System shall be operated in 
accordance with the laws of the State of Idaho and all rules and regulations promulgated from time to 
time by the Grantor and any governmental entity having jurisdiction thereover. 

14.3 Assessments. At the beginning of each calendar year, Grantor shall establish 
monthly flat-rate charges for on-going Sewer System use, operation, maintenance and reserves, which 
charges may be adjusted annually based on actual operation and maintenance expenses and shall 
Include a reasonable reserve amount for future capital expenditures related to Sewer System facilities 
maintenance and replacement. Such charges shall be assessed through the Master Association as a 
portion of the Regular Assessment In connection with each Building Lot, which Assessments shall be 
transferred to·Grantor. Granter shall maintain a separate bank account in connection with the Sewer 
System and all charges and/or Assessments and reserve funds collected by Granter relating to the Sewer 
System shall be deposited therein for use in connection with Sewer System-related expenses, and 
revenue in excess of paid operation and maintenance costs shall be held in reserve for future capital 
expenditures. If ownership of the Sewer System is transferred, subject to the provisions of this Article, 
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Grantor shall transfer such bank account and all funds deposited therein to the new Sewer System 
owner. 

14.4 Financial Records and Audits. The Sewer System Owner shall arrange a 
third-party financial audit of the Sewer System financial records at least once every five (5) years. Sewer 
System financial records shall be made available to Building Lot Owner(s) upon request. 

14.5 Liability Insurance. The Sewer System Owner shall obtain liability insurance for 
the Sewer System. 

14.6 Easement for Maintenance. Granter and authorized representatives and 
contractors of the Sewer System shall have a permanent easement to go upon the Building Lots and/or 
Common Area in Southfork Landing to operate and perform maintenance in connection with the Sewer 
System. 

14. 7 Access to Sewer System Facilities. Access to the Sewer System facilities 
shall be restricted to Grantor and authorized representatives and contractors of the Sewer System. Such 
facilities shall be excluded from any Common Area access rights held by Building Lot Owners. If the 
Master Association becomes the owner of the Sewer System, Building Lot Owner(s) will not have access 
to Sewer System facilities unless the governing board of the Master Association has so authorized the 
Building Lot Owner(s) 

14.8 No Separate Septic System. No separate or individual septic system, 
regardless of the proposed use of such septic system, shall be permitted on any Building Lot. 

14.9 Transfer of Sewer System. During the development phase of the project, the 
Sewer System shall be owned by Grantor; provided, however, Grantor may convey fee simple title to the 
Sewer System to the Master Association or other public or private entity ("other Sewer Provider''). 

In the event the Sewer System is transferred to the Master Association or other Sewer Provider, 
Granter shall notify the Master Association or other Sewer Provider, in writing, of the transfer and the 
Master Association or other Sewer Provider, shall be responsible for the ownership, operation and 
maintenance of the Sewer System. In the event Grantor transfers the Sewer System to the Master 
Association or other Sewer Provider, such transfer shall be free and clear of all encumbrances and liens, 
except current real property taxes that shall be prorated to the date of such transfer, reservations, 
covenants, conditions and restrictions then of record including those set forth in this Declaration. 

If Granter transfers ownership of the Sewer System to the Master Association, the Master 
Association shall collect Regular Assessments, and may collect Limited Assessments, as set forth in this 
Article. The amount of such Assessments shall be reviewed annually by the Master Association, and 
may be adjusted annually based on actual operation and maintenance expenses and projected future 
capital expenditures. Such Assessments shall include a reasonable reserve amount for future capital 
expenditures for facilities maintenance and replacement. If Granter transfers ownership of the Sewer 
System to the Master Association, the Master Association shall maintain a separate bank account in 
connection with the Sewer System and all charges and/or Assessments and reserve funds collected by 
the Master Association relating to the Sewer System shall be deposited therein, and revenue in excess of 
paid operation and maintenance costs shall be held in reserve for future capital expenditures. 

If Granter transfers ownership of the Sewer System to another Sewer Provider, such other Sewer 
Provider may propose an alternative rate structure, accounting procedures, and/or auditing procedures, 
conditioned only upon approval in writing by the Board and reasonable assurances that the Sewer 
System shall be owned, operated and maintained in a manner that shall provide service from the Sewer 
System to Owners on a continuing basis with quality of service equal to the Community-Wide Standard, 
and service that meets all applicable governmental laws, ordinances and regulations. For purposes of 
this Article, Grantor is hereby appointed and made attorney-in-fact in connection with any such transfer. 
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ARTICLE XV; DOMESTIC WATER 

15.1 Water System. Each Building Lot shall have access to the Water System to be 
constructed by Grantor and to be owned and operated by Grantor, subject to the provisions of this 
Declaration. Any and all water rights appurtenant to the Water System shall be owned by the Grantor, 
subject to the provisions of this Article. Building Lot Owners shall have no right, title and/or Interest in any 
water and water rights, including groundwater and groundwater rights, ditch and ditch rights, and storage 
and storage rights owned by Grantor. 

15.2 Assessments. At the beginning of each calendar year, Grantor shall establish 
monthly flat-rate charges tor on-going Water System use, operation, maintenance and reserves, which 
charges may be adjusted annually based on actual operation and maintenance expenses and shall 
include a reasonable reserve amount for future capital expenditures related to Water System facilities 
maintenance and replacement. Such charges shall be assessed through the Master Association as a 
portion of the Regular Assessment In connection with each Building Lot, which Assessments shall be 
transferred to Grantor. Notwithstanding the foregoing, all Building Lots shall be metered to measure use 
of the Water System in connection with each Building Lot. Grantor may use such meters to establish a 
reasonable monthly maximum amount of water allowed for use in connection with each Building Lot. If 
any such meter indicates that a Building Lot Owner uses significantly more water, as reasonably 
compared to the amount of water used by other Building Lot Owners, Grantor reserves the right to read 
meters regularly and to charge the Building Lot Owners a Limited Assessment, which Limited 
Assessment shall be proportionate to the amount of water used in excess of the reasonable maximum 
monthly amount. Such Limited Assessment shall be in addition to the portion of the Regular Assessment 
associated with the Water System. Additionally, if any dispute arises between Building Lot Owners, 
which dispute alleges unreasonable water use by another Building Lot Owner, Grantor shall use the water 
meters to determine the monthly water volume consumed by such Building Lot Owners and, if necessary, 
charge a Limited Assessment to any Building Lot Owner consuming significantly more water as 
reasonably compared to the amount of water used by other Building Lot Owners. Any Owner's or non­
Owner's use of the Water System shall constitute an agreement to pay the charges and/or Assessments 
for such use. 

Granter shall maintain a separate bank account in connection with the Water System and all charges 
and/or Assessments and reserve funds collected by Granter relating to the Water System shall be 
deposited therein for use in connection with Water System-related expenses, and revenue in excess of 
paid operation and maintenance costs shall be held in reserve for future capital expenditures. If 
ownership of the Waler System is transferred, subject to the provisions of th is Article, Grantor shall 
transfer such bank account and all funds deposited therein to the new Water System owner. 

15.3 Financial Records and Audits. The Water System Owner shall arrange a third-
party financial audit of the Water System financial records at least once every five (5) years. Water 
System financial records shall be made available to Building Lot Owner(s) upon request. 

15.4 
the Water System. 

Liability Insurance. The Water System Owner shall obtain liability insurance for 

15.5 Backflow Systems and Assemblies. Each Building Lot shall be equipped with 
approved backflow prevention systems and assemblies. All backflow prevention assemblies installed on 
any Building Lot must be listed in the most recent edition of the University of California Foundation for 
Cross-Connection Control and Hydraulic Research. The backflow prevention system and assembly must 
be buried and installed on the service line after the water meter and prior to adding connections to the 
service line. It shall be the responsibility of each Building Lot Owner, at such Building Lot Owner's sole 
cost and expense, to promptly replace any backflow prevention system and assembly existing on any 
Building Lot that is no longer listed on the foregoing list of approved backflow prevention systems and 
assemblies. Each Building Lot Owner, at such Building Lot Owner's sole cost and expense, shall ensure 
the correct operation of the backflow prevention system and assembly on such Building Lot and shall test 
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the functioning of the backflow prevention system and assembly at least annually and report the result of 
such testing to the Water System Owner. Testing must be performed by a backflow assembly tester 
licensed by the State of Idaho. 

15.6 Easement for Maintenance. The Granter and authorized representatives and 
contractors of the Water System shall have a permanent easement to go upon the Building Lots and/or 
Common Area in Southfork Landing to operate and perform maintenance in connection with the Water 
System. 

15.7 Access to Water System Facilities. Access to the Water System shall be 
restricted to Grantor and authorized representatives and contractors of the Water System. Such Water 
System facilities shall be excluded from any Common Area access rights held by Building Lot Owners. If 
the Master Association becomes the owner of the Water System, Building Lot Owner(s) will not have 
access to Water System facilities unless the governing board of the Master Association has so authorized 
the Building Lot Owner(s). 

15.8 No Separate Water Supply. No separate or individual water supply system, 
regardless of the proposed use of the water to be delivered by such system, shall be permitted on any 
Building Lot unless such system is approved by all government authorities having jurisdiction including, 
without limitation, the Idaho Department of Environmental Quality, and designed, located, constructed 
and equipped in accordance with the requirements, standards and recommendations of Water System 
Owner. No Building Lot Owner may disconnect from the Water System without written approval by Water 
System Owner; provided, however, even if a Building Lot Owner receives permission to disconnect from 
the Water System, such Building Lot Owner shall remain responsible for any and all charges tor the 
Water System in connection with such Building Lot. 

15.9 Protection of Water Supply. Water System Owner shall take reasonable 
measures to protect any and all wellheads serving the Water System, including, without limitation: 

15.9.1 No Parking or Chemical Storage. No parking of equipment or vehicles, storage 
of pesticides, herbicides, fertilizers, petroleum products or other toxic or hazardous materials shall be 
permitted within a fifty (50) foot radius of the wellhead; 

15.9.2 No Petroleum Products. Petroleum products and other chemicals shall not be 
used on roads within fifty (50) feet of the wellhead; 

15.9.3 No Standing Water. No standing water or storm water runoff shall be permitted 
within a fifty (50) foot radius of the wellhead; and 

15.9.4 Compliance of Water Facilities. Design and construction of all Water System 
facilities in the Subdivision shall be in compliance with all Idaho Department of Environmental Quality and 
Idaho Department of Water Resources standards established to minimize the potential for groundwater 
contamination including IOAPA 37.03.09 - 'Well Construction Standards," and IDAPA 58.01-08-550 -
"Design Standards for Public Water Systems." 

15.1 O Transfer of Water System. During the development phase of the project, the 
Water System shall be owned by Granter; provided, however, Granter may convey fee simple title to the 
Water System to the Master Association or other public or private entity ("other Water Provider") 
following Grantor's receipt of written authorization for such transfer from the Idaho Department of 
Environmental Quality. If the Water System will be transferred to an entity other than the Master 
Association, documentation of the other Water Provider's technical, financial, and managerial capacity to 
operate the Water System must be provided to DEQ prior to the transfer. 

In the event the Water System is transferred to the Master Association or other Water Provider, 
Granter shall notify the Master Association or other Water Provider, in writing of the transfer and the 
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Master Association or other Water Provider, shall be responsible for the ownership, operation and 
maintenance of the Water System. In the event Grantor transfers the Water System to the Master 
Association or other Water Provider, such transfer shall be free and clear of all encumbrances and liens, 
except current real property ta,ces that shall be prorated to the date of such transfer, reservations, 
covenants, conditions and restrictions then of record including those set forth in this Declaration. Such 
transfer shall be conditioned only upon approval in writing by the Idaho Department of Environmental 
Quality and reasonable assurances that the Water System shall be owned, operated and maintained in a 
manner that shall provide service from the Water System to Owners on a continuing basis with good 
quality of service that meets all applicable governmental laws, ordinances and regulations. No transfer of 
the Water System shall occur until the Idaho Department of Environmental Quality has certified that the 
existing Water System is in substantial compliance with state laws, regulations and/or rules. 

In the event Grantor transfers the Water System to the Master Association or other Water 
Provider, the Master Association or other Water Provider, shall contact the Idaho Department of Water 
Resources, Western Regional Office, to arrange for any and all water rights appurtenant to the Water 
System to be assigned to the Master Association or other Water Provider. If any water rights appurtenant 
to the Water System have not been licensed, the Grantor shall contact the Idaho Department of Water 
Resources, Western Regional Office, to arrange for any and all permits appurtenant to the Water System 
to be assigned to the Master Association or other Water Provider. 

If and in the event of the transfer of the Water System to the Master Association or other Water 
Provider, occurs prior to corrosion control treatment evaluation, Grantor shall be responsible for all 
corrosion control testing and treatment costs. 

If the Water System is transferred to the Master Association, and if the Master Association is 
contemplating dissolution during any time that the Master Association owns and operates the Water 
System , the Master Association shall contact the Idaho Department of Environmental Quality. The 
Master Association shall contract with an entity approved in writing by the Idaho Department of 
Environmental Quality to own and operate the Water System, prior to the Master Association' s 
dissolution. During any time that the Master Association owns and operates the Water System, the 
Master Association shall not dissolve without written approval of the Idaho Department of Environmental 
Quality. 

If Grantor transfers ownership of the Water System to the Master Association, the Master 
Association shall collect Regular Assessments, and may collect Limited Assessments, as set forth in this 
Article. The amount of such Assessments shall be reviewed annually by the Master Association, and 
may be adjusted annually based on actual operation and maintenance expenses and projected future 
capital expenditures. Such Assessments shall include a reasonable reserve amount for future capital 
expenditures for facilities maintenance and replacement. If Grantor transfers ownership of the Water 
System to the Master Association, the Master Association shall maintain a separate bank account in 
connection with the Water System and all charges and/or Assessments and reserve funds collected by 
the Master Association relating to the Water System shall be deposited therein, and revenue in excess of 
paid operation and maintenance costs shall be held in reserve for future capital expenditures. 

If Granter transfers ownership of the Water System to another Water Provider, such other Water 
Provider may propose an alternative rate structure, accounting procedures, and/or auditing procedures, 
conditioned only upon approval in writing by the Idaho Department of Environmental Quality and 
reasonable assurances that the Water System shall be owned, operated and maintained in a manner that 
shall provide service from the Water System to Owners on a continuing basis with a quality of service 
equal to the Community-Wide Standard, and service that meets all applicable governmental laws, 
ordinances and regulations. For purposes of this Article, Granter is hereby appointed and made attorney­
in-fact In connection with any such transfer. 
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ARTICLE XVI: IRRIGATION WATER SUPPLY SYSTEM 

16.1 Irrigation System. Each Building Lot shall have access to the Irrigation System 
to be constructed by Granter and to be owned and operated by Granter, subject to the provisions of this 
Declaration. 

16.2 Operation of the Irrigation System. The Irrigation System shall be operated in 
accordance with the laws of the State of Idaho and all rules and regulations promulgated from time to 
time by the Grantor and any governmental entity having jurisdiction thereover. The right to receive water 
from the Irrigation System is, in any event, subject to availability of water. Granter shall have the right to 
adopt reasonable rules regarding use of water, including but not limited to use schedules and limitations 
on the amount of water available for use on each Building Lot. Granter shall have no liability for any 
temporary interruptions in irrigation water supply service so long as necessary repairs are made in a 
reasonably prompt manner. Granter shall be permitted to enter into a contract with a qualified water 
system management and maintenance entity for the management and maintenance of the Irrigation 
System. 

16.3 Assessments. At the beginning of each calendar year, Granter shall establish 
monthly flat-rate charges for on-going Irrigation System use, operation, maintenance and reserves, which 
charges may be adjusted annually based on actual operation and maintenance expenses and shall 
Include a reasonable reserve amount for future capital expenditures related to Irrigation System facilities 
maintenance and replacement. Such charges shall be assessed through the Master Association as a 
portion of the Regular Assessment in connection with each Building Lot, which Assessments shall be 
transferred to Granter. Granter shall maintain a separate bank account in connection with the Irrigation 
System and all charges and/or Assessments and reserve funds collected by Granter relating to the 
Irrigation System shall be deposited therein for use in connection with Irrigation System-related expenses, 
and revenue in excess of paid operation and maintenance costs shall be held in reserve for future capital 
expenditures. If ownership of the Irrigation System is transferred, subject to the provisions of this Article, 
Grantor shall transfer such bank account and all funds deposited therein to the new Irrigation System 
owner. 

16.4 Financial Records and Audits. The Irrigation System Owner shall arrange a 
third-party financial audit of the Irrigation System financial records at least once every five (5) years. 
Irrigation System financial records shall be made available to Building Lot Owner(s) upon request of the 
Building Lot Owner(s). 

16.5 Liability Insurance. The Irrigation System Owner shall obtain liability insurance 
for the Irrigation System. 

16.6 Easement for Maintenance. Grantor and authorized representatives and 
contractors of the Irrigation System shall have a permanent easement to go upon the Building Lots and/or 
Common Area in Southfork Landing to operate and perform maintenance in connection with the Irrigation 
System. 

16.7 Access to Irrigation System Facilities. Access to the Irrigation System 
facilities shall be restricted to Granter and authorized representatives and contractors of the Irrigation 
System. Such facilities shall be excluded from any Common Area access rights held by Building Lot 
Owners. If the Master Association becomes the owner of the Irrigation System, Building Lot Owner(s) will 
not have access to Irrigation System facilities unless the governing board of the Master Association has 
so authorized the Building Lot Owner(s). 

16.8 Transfer of Irrigation System. During the development phase of the project, 
the Irrigation System shall be owned by Grantor; provided, however, Grantor may convey fee simple title 
to the Irrigation System to the Master Association or other public or private entity ("other Irrigation 
Provider"). 
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In the event the Irrigation System is transferred to the Master Association or other Irrigation 
Provider, Grantor shall notify the Master Association or other Irrigation Provider, in writing of the transfer 
and the Master Association or other Irrigation Provider, shall be responsible for the ownership, operation 
and maintenance of the Irrigation System. In the event Granto, transfers the Irrigation System to the 
Master Association or other Irrigation Provider, such transfer shall be free and clear of an encumbrances 
and liens, except current real property taxes that shall be prorated to the date of such transfer, 
reservations, covenants, conditions and restrictions then of record including those set forth in this 
Declaration. 

If Grantor transfers ownership of the Irrigation System to the Master Association, the Master 
Association shall collect Regular Assessments, and may collect Limited Assessments, as set forth in this 
Article. The amount of such Assessments shall be reviewed annually by the Master Association , and 
may be adjusted annually based on actual operation and maintenance expenses and projected future 
capital expenditures. Such Assessments shall include a reasonable reserve amount for future capital 
expenditures for facilities maintenance and replacement. If Grantor transfers ownership of the Irrigation 
System to the Master Association , the Master Association shall maintain a separate bank account in 
connection with the Irrigation System and all charges and/or Assessments and reserve funds collected by 
the Master Association relating to the Irrigation System shall be deposited therein, and revenue in excess 
of paid operation and maintenance costs shall be held in reserve for future capital expenditures. 

If Grantor transfers ownership of the Irrigation System to another Irrigation Provider, such other 
Irrigation Provider may propose an alternative rate structure, accounting procedures, and/or auditing 
procedures, conditioned only upon approval In writing by the Board and reasonable assurances that the 
Irrigation System shall be owned, operated and maintained in a manner that shall provide service from 
the Irrigation System to Owners on a continuing basis with quality of service equal to the Community­
Wide Standard, and service that meets all applicable governmental laws, ordinances and regulations. 
For purposes of this Article, Grantor is hereby appointed and made attorney-in-fact in connection with any 
such transfer. 

ARTICLE XVII: DAMAGE OR DESTRUCTION 

17.1 Master Association as Attorney-in-Fact. Each and every Owner hereby 
irrevocably constitutes and appoints the Master Association as such Owner's true and lawful attomey-in­
fact in such Owner's name, place, and stead for the purpose of dealing with the Improvements on 
Common Area upon damage or destruction as provided in this Article. Acceptance by any grantee of a 
deed or other instrument of conveyance from Grantor or from any Owner shall constitute appointment of 
the attorney-in-fact as herein provided. As attorney-in-fact, the Master Association shall have full and 
complete authorization, right, and power lo make, execute, and deliver any contract, assignment, deed, 
waiver, or other instrument with respect to the interest of any Owner which may be necessary or 
appropriate to exercise the powers granted herein to the Master Association as attorney-in-fact 

17.2 Estimate of Damages or Destruction. As soon as practical after an event 
causing damage or destruction to any part of Common Area, the Master Association shall, unless such 
damage or destruction shall be minor, obtain an estimate (or estimates) that the Master Association 
deems reliable and complete of the costs of repair and reconstruction of that part of Common Area so 
damaged or destroyed. "Repair and reconstruction" as used in this Article shall mean restoring the 
damaged or destroyed Improvements to substantially the same condition in which they existed prior to the 
damage or destruction. 

17.3 Repair and Reconstruction. As soon as practical after obtaining estlmate(s), 
the Master Association shall diligently pursue to completion the repair and reconstruction of the damaged 
or destroyed Improvements. As attorney-in-fact for the Owners, the Master Association may take any and 
all necessary or appropriate action to effect such repair and reconstruction, and no consent or other 
action by any Owner shall be necessary. Assessments of the Master Association shall not be abated 
during any period of insurance adjustments and/or repair and reconstruction. 
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17.4 Funds for Repair and Reconstruction. The proceeds received by the Master 
Association from any hazard insurance shall be used for the purpose of repair and reconstruction. If the 
proceeds of the insurance are insufficient to pay the estimated or actual costs of such repair and 
reconstruction, the Master Association may assess in advance from all Owners a Special Assessment 
sufficient to provide funds to pay such estimated or actual costs of repair or reconstruction. Further, 
Special Assessments may be made in like manner if the amounts collected prove insufficient to complete 
such repair and reconstruction. 

17.5 Disbursement of Funds for Repair and Reconstruction. The insurance 
proceeds held by the Master Association and the amounts received from the Special Assessments 
constitute a fund for the payment of the costs of repair and reconstruction after casualty. It shall be 
deemed that the first money disbursed in payment for the costs of such repair and reconstruction shall be 
made from insurance proceeds, and the balance from the Special Assessments. If there is a balance 
remaining after payment of all costs of such repair and reconstruction, such balance shall be distributed 
to Owners in proportion to the contributions each Owner made as a Special Assessment to the Master 
Association under this section or, if no Special Assessments were made, in equal shares per Building Lot, 
first to the holders of the First Mortgage and then to Owners, as their interests appear. 

17.6 Decision Not to Rebulld. If Owners representing at least sixty-seven percent 
(67%} of the total allocated votes within the jurisdiction of the Master Association and sixty-seven percent 
(67%} of the holders of a First Mortgage (based upon one vote for each mortgage owned) of the Building 
Lots agree in writing not to repair or reconstruct and no alternative Improvements are authorized, then 
and in that event the damaged Common Area shall be restored to its natural state and maintained as an 
undeveloped portion of Common Area by the Association in a neat and attractive condition, and any 
remaining insurance proceeds shall be distributed in equal shares per Building Lot, first to the holders of 
the First Mortgage and then to Owners, as their interests appear. 

17.7 Damage or Destruction Affecting Building Lots. In the event of damage or 
destruction to the Improvements located on any of the Building Lots, the Owner thereof shall promptly 
repair and restore the damaged Improvements to their condition prior to such damage or destruction. If 
such repair or restoration is not commenced within one hundred eighty (180) days from the date of such 
damage or destruction, or if repair or reconstruction is commenced but then abandoned for a period of 
more than ninety (90) days, then the Master Association may impose a fine of not less than Fifty and 
No/100 Dollars ($50.00) per day on the Owner of the Building Lot until repair and reconstruction is 
commenced, unless the Owner can prove to the reasonable satisfaction of the Master Association that 
such failure is due to circumstances beyond the Owner's control. 

ARTICLE XVIII: CONDEMNATION 

18.1 Rights of Owners. Whenever all or any part of Common Area shall be taken or 
conveyed in lieu of and under threat of condemnation, the Board acting as attorney-in-fact for all Owners 
shall notify each Owner of the taking, but the Master Association shall act as attorney-in-fact for all 
Owners in the proceedings incident to the condemnation proceeding, unless otherwise prohibited by law. 

18.2 Condemnation; Distribution of Award; Reconstruction. The award made for 
such partial or complete taking shall be payable to the Master Association as trustee for all Owners to be 
disbursed as provided in this section. If the taking involves a portion of Common Area on which 
Improvements have been constructed, then, unless within sixty (60) days after such taking Grantor and 
Owners representing at least sixty-seven percent (67%) of the Class A Members and Class B Member 
shall otherwise agree, the Master Association shall restore or replace such Improvements so taken on the 
remaining land including Common Area to the extent lands are available therefor, in accordance with 
plans approved by the Board and the Design Committee. If such Improvements are to be repaired or 
restored, the provisions in the immediately preceding Article regarding the disbursement of funds in 
respect to casualty damage or destruction which is to be repaired shall apply. If the taking does not 
involve any Improvements on Common Area, or if there is a decision made not to repair or restore, or if 
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there are net funds remaining after any such restoration or replacement Is completed, then such award or 
net funds shall be distributed in equal shares per Building Lot, first to the holders of any First Mortgage 
and then to Owners, as their Interests appear. 

ARTICLE XIX: ENFORCEMENT OF COVENANTS 

19.1 Remedies. In the event of any breach or other non-compliance with any 
provision of the Project Documents, then, after affording the breaching Person reasonable notice and an 
opportunity to be heard in accordance with the Bylaws, an Association may exercise any or all of the 
following remedies: 

(a) Bring an action to recover mon~tary damages; 

(b) Institute a proceeding in equity to obtain injunctive or other equitable relief; 

(c) Suspend such Owner's voting rights, if any, and right to use the recreational 
facilities within the Common Area; 

(d) Exclude such Owner's contractors, subcontractors, agents, employees, or other 
invitees from the Property; 

(e) Impose reasonable fines against such Owner in the manner and amount the 
Board deems appropriate in response to the violation; 

(f) Enter the offending Building Lot; remove, abate, modify, or replace the item 
which is the cause of such violation in a manner that results in conformance with the Project 
Documents; and assess the cost thereof against the Building Lot and collect the same as a 
Specific Assessment, unless otherwise prohibited under this Declaration; or 

(g) 
Agreement. 

Exercise any other right or remedy available to it by law or in equity or under this 

19.2 Right of Owners. Any action to enforce the Project Documents may be 
instituted by Grantor or the Board (or any property manager retained by the Board) in the name and on 
behalf of an Association. If, after written request from an aggrieved Owner, none of the foregoing 
Persons commences an action to enforce the Project Documents within a reasonable period, then the 
aggrieved Owner may bring such an action independently. 

19.3 Limitation of Liability. 

(a) Reasonable and good faith exercise of the rights of entry set forth in this Article 
shall not subject Grantor, an Association, the Design Committee, any other committee 
established under the Bylaws, or their respective partners, officers, directors, members, 
managers, agents, employees, or contractors to any liability for trespass, conversion, or other 
claim for damages. 

{b) Grantor, an Association, the Design Committee, and other committee established 
under the Bylaws, and their respective partners, officers, directors, members, managers, agents, 
employees and contractors shall not be liable to any Owner or other Person for failure at any time 
to enforce any of the Project Documents. 

19.4 Recovery of Costs and Fees. In the event any suit or other proceeding is 
instituted to enforce any of the Project Documents, the prevailing party in such proceeding shall recover 
its costs and expenses incurred in connection therewith, as well as such amount as the court may 
determine to be reasonable as attorneys' fees at trial and upon any appeal or petition for review thereof. 
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19.5 Nonexclusiveness and Accumulation of Remedies. An election to pursue 
any remedy provided for violation of the Project Documents shall not prevent concurrent or subsequent 
exercise of other rights or remedies permitted thereunder. The remedies provided in this Declaration are 
not exclusive, but shall be in addition to all other remedies, including actions for damages and suits for 
injunctions and specific performance, available under applicable law or in equity. 

ARTICLE XX: MORTGAGE PROVISIONS 

The following provisions are for the benefit of holders, insurers, and guarantors of the first 
Mortgages on Building Lots in the Property. The provisions of this Article apply to this Declaration, the 
Bylaws, and the other Project Documents, notwithstanding any other provisions contained therein. 

20.1 Notice of Action. An institutional holder, insurer, or guarantor of a first 
Mortgage who provides written request to an Association (such request to state the name and address or 
such holder, insurer, or guarantor and the street address of the Building Lot to which its Mortgage relates, 
thereby becoming an "Eligible Holder''), will be entitled to timely written notice of: 

(a) Any condemnation loss or any casualty loss which affects a material portion of 
the Property or which affects any Building Lot on which there is a first Mortgage held, insured, or 
guaranteed by such Eligible Holder; 

(b) Any delinquency in the payment of assessments or charges owed by a Building 
Lot subject to the Mortgage of such Eligible Holder, where such delinquency has continued for a 
period of sixty (60) days, or any other violation of the Project Documents relating to such Building 
Lot or the Owner or Occupant thereof which ls not cured within sixty (60) days. Notwithstanding 
this provision, any holder of a first Mortgage is entitled to written notice upon request from an 
Association of any default in the performance by an Owner of a Bullding Lot of any obligation 
under the Project Documents which is not cured within sixty (60) days; 

(c) Any lapse, cancellation, or material modification of any insurance policy 
maintained by an Association; and 

(d) Any proposed action which would require the consent of a specified percentage 
of Eligible Holders. 

20.2 Special FNMA/FHLMC Provision. So long as required by the Federal National 
Mortgage Association or the Federal Home Loan Mortgage Corporation, the following provisions apply in 
addition to and not in lieu of any other provision of this Declaration. 

(a) Unless at least sixty-seven percent (67%) of the first Mortgagees or Members 
representing at least sixty-seven percent (67%) of the total Master Association voting power 
entitled to cast consent, the Master Association shall not: 

(i) By act or omission seek to abandon, partition, subdivide, encumber, sell, 
or transfer all or a material portion of the real property comprising the Common Area which the 
Master Association owns, directly or indirectly (the granting of easements for public utilities or 
other similar purposes consistent with the intended use of the Common Area shall not be deemed 
a transfer within the meaning of this subsection); 

(ii) Change the method of determining the obligations, assessments, dues, 
or other charges which may be levied against an Owner of a Building Lot (a decision, including 
contracts, by the Board or provisions of any declaration subsequently recorded on any portion of 
the Property shall not be violative of this provision if such decision or subsequent declaration is 
otherwise authorized by this Declaration); 
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law: 

(iii) By act or omission change, waive, or abandon any scheme of 
regulations or enforcement pertaining to architectural design, exterior appearance, or 
maintenance of Building Lots and the Common Area (the issuance and amendment of Design 
Guidelines or other rules, regulations, guidelines, or restrictions in accordance with the Project 
Documents shall not constitute a change, waiveir, or abandonment within the meaning of this 
provision); 

(iv) Fail to maintain insurance, as required by this Declaration; or 

(v) Use hazard insurance proceeds for any Common Area losses for other 
than the repair, replacement, or reconstruction of such property, except to the extent expressly 
set forth in this Declaration. 

(b) First Mortgagees may, jointly or singly, pay taxes or other charges which are in 
default and which may or have become a charge against the Common Area and may pay 
overdue premiums on casualty insurance policies or secure new casualty insurance coverage 
upon the lapse of an Association policy, and first Mortgagees making such payments shall be 
entitled to immediate reimbursement therefor from the Master Association. 

20.3 Other Provisions for First Lien Holders. To the extent possible under Idaho 

(a) Any restoration or repair of the Property after a partial Condemnation or damage 
due to an insurable hazard shall be performed substantially in accordance with this Declaration 
and the original plans and specifications unless the approval is obtained of Eligible Holders of first 
Mortgages on Building Lots to which at least fifty-one percent (51 %) of the votes of Building Lots 
subject to Mortgages held by such Eligible Holders are allocated. 

(b) Any election to terminate the Master Association after substantial destruction or a 
substantial Condemnation shall require the approval of the Eligible Holders of first Mortgages on 
Building Lots to which at least fifty-one percent (51%) of the votes of Building Lots subject to 
Mortgages held by such Eligible Holders are allocated. 

20.4 No Priority. No provision of the Project Documents gives or shall be construed 
as giving any Owner or other party priority over any rights of the first Mortgagee of any Building Lot in the 
case of distribution to such Owner of insurance proceeds or Condemnation awards for losses to or a 
taking of the Common Area. 

20.5 Notice to Association. Upon request, each Owner shall be obligated to furnish 
to the Master Association the name and address of the holder of any Mortgage encumbering such 
Owner's Building Lot. 

20.6 Amendment by Board. Should the Federal National Mortgagee Association or 
the Federal Home Loan Mortgage Corporation subsequently delete any of its respective requirements 
which necessitate the provisions of this Article or make any such requirements less stringent, the Board, 
without approval of the Owners, may record an amendment to this Article to reflect such changes. 

20.7 Applicability of Article. Nothing contained in this Article shall be construed to 
reduce the percentage vote that must otherwise be obtained under the Project Documents or Idaho law 
for any of the acts set forth in this Article. 

20.8 Failure of Mortgagee to Respond. Any Mortgagee who receives a written 
request from the Board to respond to or consent to any action shall be deemed to have approved such 
action if the Master Association does not receive a written response from the Mortgagee within thirty (30) 
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days of the date of the Master Association's request, provided such request is delivered to the Mortgagee 
by certified or registered mail, return receipt requested. 

ARTICLE XXI: RESOLUTIONS OF DISPUTES 

21.1 Avoiding Costs of Litigation and Limiting Right to Litigate Disputes. Any 
Association, Grantor, all Persons subject to this Declaration, and any Person not otherwise subject to this 
Declaration who agrees to submit to this Article (collectively, "Bound Parties") shall encourage the 
amicable resolution of disputes involving the Property, and avoid the emotional and financial costs of 
litigation if at all possible. Accordingly, all claims, grievances or disputes between such Bound Party and 
any other Bound Party involving the Property, including, without limitation, claims, grievances or disputes 
arising out of or relating to the interpretation, application or enforcement of this Declaration and/or the 
Project Documents (collectively "Claim"), shall be subject to the procedures set forth herein. 

21.2 Mandatory Procedures for All Other Claims. Any Bound Party having a Claim 
("Claimant'') against any other Bound Party ("Respondent'') shall not file suit in any court or initiate any 
proceeding before any administrative tribunal seeking redress or resolution of such Claim until it has 
complied with the following procedures: 

21.2.1 Notice. The Claimant shall notify each Respondent in writing (the "Notice"), 
stating plainly and concisely: 

(a) The nature of the Claim, including date, time, location, Persons involved, 
Respondent's role in the Claim and the provisions of this Declaration, the Project Documents, or 
other authority out of which the Claim arises; 

(b) The basis of the Claim (i.e., the provision of the Declaration, the Project 
Documents, triggered by the Claim); 

(c) What Claimant wants Respondent to do or not do to resolve the Claim; and 

(d) That Claimant wishes to resolve the Claim by mutual agreement with 
Respondent, and is willing to meet in person with Respondent at a mutually agreeable time and 
place to discuss in good faith ways to resolve the Claim. 

21.2.2 Negotiation. Each Claimant and Respondent (the "Parties") shall make 
every reasonable effort to meet in person and confer for the purpose of resolving the Claim by 
good faith negotiation. Upon receipt of a written request from any Party, accompanied by a copy 
of the Notice, the Board may appoint a representative to assist the Parties in resolving the dispute 
by negotiation, if in the Board's discretion the Board believes the Board's efforts will be beneficial 
to the Parties and to the welfare of Southfork Landing. 

21.2.3 Mediation. If the Parties do not resolve the Claim through negotiation within 
thirty (30) days of the date of the Notice (or within such other period as may be agreed upon by 
the Parties) ('Termination of Negotiations"), Claimant shall have thirty {30) additional days 
within which to submit the Claim to mediation under the auspices of Idaho law. If Claimant does 
not submit the Claim to mediation with thirty (30) days after Termination of Negotiations, Claimant 
shall be deemed to have waived the Claim, and Respondent shall be released and discharged 
from any and all liability to Claimant on account of such Claim; provided, however, nothing herein 
shall release or discharge Respondent from any liability to Persons not a Party to the foregoing 
proceedings. 

21.3 Allocation of Costs of Resolving Claims. Each Party shall bear all of its own 
costs incurred prior to and during the proceedings described herein, including the fees of its attorney or 
other representative(s). Each Party shall share equally all charges rendered by mediator(s). 
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21.4 Enforcement of Resolution. If the Parties fail to abide by the terms of such 
mediation agreement, then any other Party may tile suit or initiate administrative proceedings to enforce 
such agreement without the need to comply again with the procedures set forth in this Article. In such 
event, the Party taking action to enforce the agreement shall be entitled to recover from the non­
complying Party (or if more than one non-complying Party, from all such Parties pro rata) all costs 
incurred in enforcing such agret?ment, Including, without limitation, attorneys' fees and court costs. 

ARTICLE XXII: ANNEXATION AND WITHDRAWAL OF PROPERTY 

22.1 Annexation. Until all property described on Exhibit A has been subjected to 
this Declaration or December 31, 2027, whichever is earlier, Grantor may unilaterally subject to the 
provisions of this Declaration all or portions of the property described in Exhibit A. Grantor may transfer 
or assign this right to annex, provided that the transferee or assignee is the developer of at least a 
portion of the property described in Exhibit A and that such transfer is memorialized in a written, 
recorded instrument executed by Grantor. Nothing In this Declaration shall be construed to require 
Grantor or any successor to annex or develop any of the property set forth in Exhibit A in any manner 
whatsoever. Such annexation shall be accomplished by filing a Supplemental Declaration in the records 
of Boise County, Idaho, describing the property to be annexed and specifically subjecting such property 
to the terms of this Declaration. Such Supplemental Declaration shall not require the consent of voting 
Members, but shall require the consent of the owner of such property, if other than Grantor. Any such 
annexation shall be effective upon the recording of such Supplemental Declaration. 

22.2 Contiguous Land Subject to Annexat.ion. Grantor hereby reserves the right to 
annex any abutting, adjoining or contiguous real property, into Southfork Landing by record ing a Notice 
of Annexation or Supplemental Declaration particularly describing the real property to be annexed and 
added to Southfork Landing created by this Declaration. pursuant to the provisions of this Article, and no 
Owner shall object or protest such annexation and/or development of such annexed property. Real 
property separated by public rights-of-way, including water bodies, is deemed to be contiguous. 

Upon the recording of a Notice of Annexation containing the provisions set forth in this section 
(which Notice may be contained within a Supplemental Declaration affecting such property), except as 
may be provided for therein, the covenants, conditions and restrictions contained in this Declaration shall 
apply to the added land in the same manner as if it were originally covered by this Declaration and 
originally constituted a portion of Southfork Landing; and thereafter, the rights, privileges, duties and 
liabilities of the parties to this Declaration with respect to the added land shall be the same as with 
respect to the original land, and the rights, privileges, duties and liabilities of the Owners and Occupants 
of Building Lots within the added land shall be the same as in the case of the original land. 
Notwithstanding the foregoing, any Supplemental Declaration may provide a special procedure for 
amendment of any specified provision thereof, e.g., by a specified vote of only the owners of building lots 
within the area subject thereto. Any provision of a Supplemental Declaration for which no special 
amendment procedure is provided shall be subject to amendment in the manner provided in this 
Declaration. 

22.3 Procedure for Annexation. Any of the above-described real property may be 
annexed into Southfork Landing by the recordation of a Notice of Annexation executed by Grantor and 
containing the following information: 

(a) A reference to this Declaration, which reference shall state the date of 
recordation hereof and the Recorder's instrument number or the book and page of the official 
records of Boise County where this Declaration is recorded; 

(b) An exact legal description of the added land; 

(c) A statement that the provisions of this Declaration shall apply to the added land, 
except as set forth therein; and 
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(d) A statement of the use restrictions applicable to the annexed property, which 
restrictions may be the same or different from those set forth in this Declaration. 

22.4 Deannexation. Grantor may delete all or a portion of the property described on 
Exhibit A and any annexed property from coverage of this Declaration and the jurisdiction of an 
Association, so long as Grantor is the owner of all such property to be deannexed and provided that a 
Notice of Deannexation is recorded in the Office of the Boise County Recorder in the same manner as a 
Notice of Annexation. 

22.5 Amendment. This Article shall not be amended without the prior written consent 
of Grantor so long as Grantor owns any of the Property described in Exhibit A. 

22.6 Withdrawal of Property. Granter may delete all or a portion of the property 
described on Exhibit A, and any annexed Phase(s), from the Property and from coverage of this 
Declaration and the jurisdiction of an Association, so long as Grantor is the owner of all such Property 
and Phase(s) and provided that a Supplemental Declaration of Deletion of Property is recorded in the 
Office of the Boise County Recorder in the same manner as a Supplemental Declaration of annexation. 
Members other than Grantor as described above, shall not be entitled to de-annex all or any portion of a 
Tract except on the favorable vote of seventy-five (75%) of all members of an Association and approval of 
Grantor so long as Granter owns any portion of the Property. 

22.7 Assignment of Rights. Grantor may transfer or assign Grantor's right to annex 
or withdraw property pursuant to this Article (subject to the limitations described in this Article), provided 
that the transferee or assignee is the developer of at least a portion of the real property described in 
Exhibit A and that such transfer is memorialized in a written, recorded instrument executed by Grantor. 

ARTICLE XXIII: MISCELLANEOUS 

23.1 Term. The Restrictions created pursuant to this Declaration shall be perpetual, 
subject only to extinguishment by the holders of such Restrictions as provided by law. The Restrictions of 
this Declaration shall run until January 1, 2027, unless amended as herein provided. After January 1, 
2027, such Restrictions shall be automatically extended for successive periods of ten (10) years each, 
unless amended or extinguished by a written instrument executed by Members holding at least a majority 
of the voting power of the Master Association and such written instrument is recorded with the Boise 
County, Idaho Recorder's Office. 

23.2 Amendment. 

23.2.1 By Granter. Until the recordation of the first deed transferring title to a 
Building Lot from Grantor to an Owner, the provisions of this Declaration may be amended, 
modified, clarified, supplemented, added to or terminated by Granter by recordation of a written 
instrument setting forth such amendment, except as otherwise required by Boise County. 

23.2.2 By Owners. Except as provided in the section immediately below, after the 
recordation of the first deed to a Building Lot, any amendment to any provision of this Declaration, 
other than to this Article, shall be by an instrument in writing signed and acknowledged by the 
president and secretary of the Master Association certifying and attesting that such amendment 
has been approved by the vote or written consent of Members representing at least two-thirds 
(2/3) of the total voting power in the Master Association, except where a greater percentage is 
required by express provision in this Declaration, and such amendment shall be effective upon its 
recordation with the Boise County, Idaho Recorder's Office. Any amendment to this Article shall 
require the vote or written consent of Members representing ninety percent (90%) of the voting 
power of the Master Association. 
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23.2.3 Effect of Amendment. Any amendment of this Declaration approved in the 
manner specified above shall be binding on and effective as to all Owners and their respective 
Building Lots notwithstanding that such Owners may not have voted for or consented to such 
amendment. Such amendments may add to and increase the Restrictions applicable to the 
Property but shall not prohibit or unreasonably interfere with the allowed uses of such Owner's 
Building Lot(s) which existed prior to such amendment(s). 

23.3 Mortgage Protection. Notwithstanding any other provision of this Declaration, 
no amendment of this Declaration shall operate to defeat or render invalid the rights of the beneficiary 
under any First Mortgage upon a Building Lot made in good faith and for value, and recorded prior to the 
recordation of such amendment, provided that after foreclosure of any such First Mortgage, such Building 
Lot shall remain subject to this Declaration, as amended. 

23.4 Registration of Mailing Address. Each Member shall register his mailing 
address with the Secretary of the Master Association from time to time, and notices or demands intended 
to be served upon or given to a Member shall be personally delivered to or sent by mail, postage prepaid, 
addressed in the name of the Member at such registered mailing address. 

23.5 Notices. Any notices permitted or required to be delivered as provided in this 
Declaration shall be in writing and may be delivered either personally, by facsimile or by U.S. Mail. If 
delivery is made by U.S. Mail, delivery shall be deemed to have been delivered seventy-two (72) hours 
after the same has been deposited in the U.S. Mail, first class, postage prepaid, addressed to any Person 
at the address given by such Person to the Master Association for the purpose of service of such notice, 
or to the residence of such Person if no address has been given to the Master Association, or to the 
address of such Person as contained in the Boise County, Idaho Assessor's tax rolls. Such address may 
be changed from time to time by notice in writing to the Master Association. 

23.6 Notice of Sale or Transfer of Title. Any Owner desiring to sell or otherwise 
transfer title to such Owner's Building Lot (excepting transfers by operation of law) shall give the Board at 
least seven (7) days' prior written notice of the name and address of the purchaser or transferee, the date 
of such transfer of title, and such other information as the Board may reasonably require. The transferor 
shall continue to be jointly and severally responsible with the transferee for all obligations of the Owner of 
the Building Lot, including assessment obligations, until the date upon which such notice is received by 
the Board, notwithstanding the transfer of title. 

23.7 Enforcement and Non-Waiver. 

23.7.1 Right of Enforcement. Except as otherwise provided herein, any Owner, 
Association or Grantor shall have the right to enforce any or all of the provisions hereof against 
any portion of the Property and against Owners thereof. 

23.7.2 Violations and Nuisances. The failure of any Owner of a Building Lot to 
comply with any provision hereof, or with any provision of the Project Documents, is hereby 
declared a nuisance and will give rise to a cause of action in Grantor, an Association or any 
Owner for recovery of damages or for negative or affirmative injunctive relief or both. 

23.7.3 Violation of Law. Any violation of any state, municipal or local law, 
ordinance or regulation pertaining to the ownership, occupation or use of any portion of the 
Property is hereby declared to be a violation of this Declaration and subject to any and all of the 
enforcement procedures set forth in this Declaration and any and all enforcement procedures in 
law and equity. 

23.7.4 
exclusive. 

Remedies Cumulative. Each remedy provided herein is cumulative and not 
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23.7.5 Non-Waiver. The failure to enforce any of the provisions herein at any time 
shall not constitute a waiver of the right to enforce any such provision. 

23.8 Use of Trade Name. Each Owner by acceptance of a deed for such Owner's 
Building Lot shall be deemed to acknowledge that "Southfork Landing" and/or "$FL" is or may become a 
servicemark, trade name and/or trademark of Southfork Landing, or its licensees, and to covenant that 
any such Owner shall not use the term Southfork Landing without the prior written permission of 
Southfork Landing, or its successors, assigns or licensees, which permission may be withheld or 
conditioned by Southfork Landing in its sole discretion. 

23.9 Interpretation. The provisions of this Declaration shall be liberally construed to 
effectuate its purpose of creating a uniform plan tor the development and operation of the Property. This 
Declaration shall be construed and governed under the laws of the State of Idaho. 

23.9.1 Restrictions Construed Together. All of the provisions hereof shall be 
liberally construed together to promote and effectuate the fundamental concepts of the 
development of the Property as set forth in the Recitals of this Declaration. 

23.9.2 Restrictions Severable. Notwithstanding the provision of the immediately 
foregoing subsection, each of the provisions of this Declaration shall be deemed independent and 
severable, and the invalidity or partial invalidity of any provision or portion thereof shall not affect 
the validity or enforceability of any other provision herein. 

23.9.3 Singular Includes Plural. Unless the context requires a contrary 
construction, the singular shall include the plural and the plural the singular, and the masculine, 
feminine or neuter shall each include the masculine, feminine and neuter. 

23.9.4 Captions. All captions and titles used in this Declaration are intended solely 
for convenience of reference and shall not affect that which is set forth in any of the provisions 
hereof. 

23.10 Successors and Assigns. All references herein to Grantor, Owner, Members, 
Association or Person shall be construed to include all successors, assigns, partners and authorized 
agents of such Grantor, Owners, Members, Association or Person. 

23.11 Owners' Further Acknowledgments. By accepting a deed to any Building 
Lot(s) contained within the Property, each Owner acknowledges and agrees to the following: 

23.11.1 
Documents; 

Project Documents. That Owner has read and understands the Project 

23.11.2 Use by General Public. That certain portions of Southfork Landing may be 
utilized by the general public; 

23.11.3 Use Permits. That in order to receive approval to develop Southfork 
Landing, Grantor was required to obtain conditional use approval from Boise County, that through 
this process certain conditions of approval attached to the Southfork Landing development, and 
that Owner understands and will abide by all such conditions. All Owners acknowledge and 
agree that such Owners will contact Boise County for particulars; 

23.11.4 Development Plans. That Owner understands that the property surrounding 
Southfork Landing may be included in future development plans by Grantor or other entities and 
acknowledges the right of such property to be developed in compliance with applicable local, 
county, state and federal law; 
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23.11.5 Other Uses. That Owner acknowledges that property in the vicinity of 
Southfork Landing may be developed for other than residential uses; 

23.11.6 Due Diligence Completed. That Owner has accepted title to the Building 
Lot(s) after conducting all necessary inquiries and due diligence, and that Owner takes such 
Building Lot(s) "AS IS, WHERE IS," without any express or implied warranty from Granter. 

23.12 Conflicts Between Documents. In case of conflict between this Declaration 
and the Articles or the Bylaws, this Declaration shall control. In case of conflict between the Articles and 
the Bylaws, the Articles shall control. In case of conflict between this Declaration and the Design 
Guidelines, this Declaration shall control. 
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IN WITNESS WHEREOF, the undersigned being duly authorized have executed this Declaration 
effective this~ay of ~,b,,r, 2007. 

GRANTOR: 

EAGLE SPRINGS RANCH, LLC. an Idaho limited 
liability company 

BARNES VENTURES, INC., an Idaho 
corporation 

By: Southfork Landing, Inc., an Idaho 
corporal! 

STATE OF IDAHO ) 
) ss. 

County of Ada ) 

On this a.J!"day of \ ~f#wn.ber , 2007, before me, the undersigned, a Notary 
Public in and for said State, personalyappeared T. Erik Oaas, known or identified to me to be the 
President of Southfork Landing, Inc., the corporation that executed the instrument, or the person who 
executed the instrument on behalf of said corporation, and acknowledged to me that such corporation 
executed the same. 

KIMBERLY CLARKE 
Notary Public 
State of Idaho 

STATE OF IDAHO ) 
) ss. 

Neta lic~~ho 
Residing at )~ 
My commission exp~q-/2- 1/ 

County of Ada ) 

On this £day of ,~'J1&BY . 2007, before me, the undersigned. a Notary 
Public in and for said State, personliyappeared Lori Barnes, known or identified to me to be lhe 
Authorized Representative of Barnes Ventures, Inc., the corporation that executed the instrument, or the 
person who executed the instrument on behalf of said corporation. and acknowledged to me that such 
corporation executed the same. 

IN WITNESS WHEREOF. I have hereunto se 
year in this certificate irs a ov itt . 

KIMBERLY CLARKE 
Notary Public 
State of Idaho 

No ry ruD'llJ.~1,-,1 

Resi 
My commission expires: -~.....__._. ___ _ 
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EXHIBIT A 

Southfork Landing Boundaries 

A parcel of land being all of Government Lots 6 and 7 located· in Section 27, Township 9 
North, Range 4 East. Boise Meridian, and all of the Southwest Quarter of the Southwest 
Quarter of Section 27, Township 9 North, Range 4 East, Boise .Meridian, and all of 
Government Lots 2 and 3 and a portion of Government Lot 4 of Section 28, Township 9 
North, Range 4 East, Boise Meridian, and the Southeast Quarter of the Northwest 
Quarter of Section 28, Township 9 North, Range 4 East, Boise Meridian, and that portion 
of Quit Claimed land from the State of Idaho located in the North Half of Section 28, 
Township 9 North, Range 4 East, Boise Meridian, and Government Lots 2 and 3 of 
Section 34, Township 9 North, Range 4 East, Boise Meridian, and a portion of Section 
34, Township 9 North, Range 4 East, Boise Meridian. A portion of Governments 5, ·6 and 
7 located in Section 34, Township 9 north, Range 4 East i;ind a portion of the South Half 
of Section 34, Township 9 north, Range 4 East, all in Boise County, Idaho, more 
particularly described as follows: 

BEGINNING at the Southwest corner of the Southeast Quarter of the Northwest Quarter 
of Section 28, Township 9 North, Range 4 East; thence along the West line of Said 
Southea·st Quarter of the Northwest Quarter and the West line of said Government Lot 2, 
North 01°01·12· West a distance of 2638.42 feet; thence along the North line of said 
Government Lot 2, North 89°09'59" East a distance of 667.59 feet to the meander comer 
of said Government lot 2; the.nee South 84°13'18" East a distance of 37.47 feet to the 
ordinary high water line of the Left Bank of the South Fork of the Payette River; thence 
along said ordinary high water line of the Left Bank of the Payette River the following 
courses and distances: South 10°34'22" West a distance of 82.65 feet; 
thence South 08°55'41" East a distance of 201.02 feet; 
thence South 14 °21 '08" East a distance of 146.11 feet; 
thence South 49°13'08" East .a distance of 89. 19 feet; 
thence South 39"11 '24" East a distance of 89. 70 feet; 
thence South 36°01 '03" East a distance of 205.28 feet; 
thence South 28°37'48" East a distance of 76.23 feet; 
thence South 51°56'21 " East a dfstance of 60.54 feet; 
thence South 58°27'18" East a distance of 357.49 feet; 
thence South 57°24'46" East a distance of 76.51 feet; 
thence North 73°33'52" East a distance of 44.69 feet; 
thence North 86°46'14~ East a distance of 154.64 feet; 
thence South 63°21'26" East a distance of 443.93 feet; 
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thence South 68" 11 '06" East a distance of 427.41 feet; 
thence South 61"41'54" East a distance of 153.89 feet; 
thence South 73°27'24" East a distance of 173.12 feet; 
thence South 70° 17'24" East a distance of 110.32 feet; 
thence South 87"32'21" East a distance of 58.80 feet 1o ·a point on the Southwesterty 
bank of a Side Channel of the South Fork of the Payette River; 
thence along said Southwesterly bank the following courses and distances: South 
43"36'39" East a distance of 198.94 feet; 
thence South 47°33'16n East a distance of 500.97 feet; 
thence South 37"22'01" East a distance of 230.97 feet; 
then~e South 06°20'19" East a distance of 116.06 feet; 
thence South 31°46'12" West a distance of 250.28 feet; thence leaving said 
Southwesterly Bank, South 26°00'30• East a distance of 133.44 feet to a point on the 
Northeasterly Bank of said Side Channel; thence along said Northeasterly bank the 
following courses and distances; North 60"49'13. East a distance of 17.83 feet; 
thence North 36°50'41" ~ast a distance of 58.95 feet; 
thence North 55°03'46" East a distance of 207.97 feet; 
thence North 06°06'02" East a distance of 233. 01 feet; 
thence North 08°47'43. West a distance of 185.09 feet; 
thence North 52"38'31" West a distance of 149.02 feet; 
thence North 39"05' 15" West a· distance of 197 .33 feet; 
thence North 57°10'54" West a distance of 296.19 feet; 
thence North 43°54'33" West a distance of 95.24 feet; 
thence North 44°34'51" East a distance of 180.83 feet to a point on· the ordinary high 
water line of the Left Bank of the Payette River; thence along said ordinary high water 
line of the Left Bank of the Payette River the following courses and distances: 
thence North 69°08'01" East a distance of 194.59 feet; 
thence North 78°21'12" East a distance of 208.63 feet; 
thence North 57"33'04" East a distance of 101.69 feet; 
thence North 78°22'21" East a distance of 154.82 feet; 
thence North 82°38'32" East a dis~ance of 86.84 feet; 
thence South 01 °43'05" West a distance of 1.85 feet; 
thence North 84°17'00" East a distance of 76.42 feet; 
thence South 66°05'15" East a distance of 205.23 feet; 
thence South 66°30' 42" East a distance of 191.64 feet; 
thence South 64°22'01" East a distance of 137.82 feet; 
thence South 60"27'21" East a distance of 73. 77 feet; 
thence South 52°07'28" East a distance of 136.03 feet; 
thence South 48"01 '42" East a distance of 148.16 feet; 
thence South 43"28'15" East a distance of 271.29 feet; 
thence South 10°52'17" East a distance of 124.36 feet; 
thence South 18°12'13" West a distance of 46.84 feet; 
thence South 06°37'40" East a distance of 219.34 feet; 
thence South 17°10'04" East a distance of 83.08 feet; 
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thence South 03°00'11" East a distance of 187.88 feet; 
thence South 04°06'55" West a distance of 181.67 feet; 
thence South 19°38'37" East a distance of 46.47 feet; 
thence South 00°20'34" East a distance of 143.96 feet; 
thence South 02"00'53" East a distance of 164.41 feet; 
thence South 00°27'46" East a distance of 30.82 feet; 
thence South 19°38'48" East a distance of 409.00 feet 
thence North 19°38'48" West a distance of 409.00 feet; 
thence North 00°27'46" West a distance of 30.82 feet; 
thence South 00°27'46" East a distance of 30.82 feet; 
thence South 19°38'48" East a distance of 409.00 feet; 
thence South 23°15'12" East a distance of 238.25 feet; 
thence South 21 °28'53" East a distance of 97.56 feet; 
thence South 52°07'36" East a distance of 85.40 feet; 
thence North 52°0T36" West a distance of 85.40 feet; 
thence North 21°28'53" West a distance of 97.56 feet; 
thence South 21 °28'53" East a distance of 97 .56 feet; 
thence South 52°07'36" East a distance of 85.40 feet; 
thence South 46°34'31" East a distance of 52.95 feet; 
thence -South 42°58'42" East a distance of 219.72 feet; 
thence South 58"11'44" East a distance of 129.59 feet; 
thence South 35°17'30" East a distance of 118.35 feet; 
thence South 41 °12'45" East a distance of 99.04 feet; · 
thence South 27°25'49" East a distance of 104.36 feet; 
thence South 43°51'52" East a distance of 96.48 feet; 
thence South 23°56'26n East a distance of 341.04 feet; 
thence South 39"51 '55" East a distance of 355.44 feet; 
thence South 70"14'42" East a distance of 209.96 feet; 
thence South 39°08'37" East a distance of 124.05 feet; 
thence South 55"32'56" East a distance of 220.63 feet; 
thence South 63°00'40" East a distance of 104.73 feet; 
thence South 73° 15'34" East a distance of 252.43 feet; 
thence North 87°32'32"' East a distance of 247 .22 feet; 
thence South 61 °29'28" East a distance of 233.53 feet; 
thence South 79°35'17" East a distance of 182.66 feet; 
thence South 81 °21 '57" East a distance of 206.30 feet; 
thence South 68"05'34" East a distance of 65. 78 feet; 
thence North 24°39'21" East a distance of 86.28 feet; 
thence South 75"56'19" East a distance of 220.57 feet; 
thence South 62°52'13" East a distance of 116.49 feet; 
thence South 68°34'52" East a distance of 175.17 feet; 
thence South 55°29'55" East a distance of 117.267 feet; 
thence South 25°50'47" East a distance of 149.57 feet; 
thence South 08°55'17" East a distance of 123.727 feet; 
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thence South 03°09'10" East a distance of 142.057 feet; 
. thence South 44 °08'35" East a distance of 132.57 feet; 
thence South 32°10'29" East a distance of 120.08 feet; 
thence South 36°13'19" East a distance of 192.36 feet; 
thence South 51 °43'27" East a distance of 97.48 feet; 
thence South 49°32'05" East a distance of 269.15 feet; 
thence South 41°17'36" East a distance of 695.39 feet; 
thence South 47"04'00" East a distance of 217.40 feet; 
thence South 59°59'08" East a distance of 265.67 feet; 
thence South 69°19'56" East a distance of 207.11 feet; 
thence North 80"17'09" East a distance of 762. 73 feet: 
thence South 72°28'14" East a distance of 511.40 feet; 
thence South 68°20'44" East a distance of 420.28 feet; 
thence South 75°01'35" East a distance of 618.32 feet; 
thence South 57"38'54" East a distance of 427.63 feet; 
thence South 30°10'00" East a distance of 117.73 feet; . 
thence South 08°33'31" East a distance of 185.44 feet to a point on the centerline of 
Alder Creek; thence along the centerline of said Alder Creek the following courses and 
distances: South 47°29'50" West a distance of 182.40 feet; 
thence South 80°23'.38" West a distance of 1.14.44 feet; 
thence South 51 °30'31" West a distance of 249.86 feet; 
thence South 29°12'56" West a distance of 214.95 feet; 
thence South 10°55'13" West a distance of 129.14 feet; 
the.nee South 04°41'22" West a distance of 254.56 feet; 
thence South 13°34'39" East a distance of 177.09 feet; 
thence South 05°29'58" West a distance of 181.58 feet to a point on the North Line of 
Creekside at Crosstimber Ranch ~ubdivision; thence along the North Line of Creekside 
at Crosstimber Ranch Subdivision and the North line of Crosstimber Ranch Subdivision 
No. 1 the following courses and distances: South 89°56'07" West a distance of 389.97 
feet; South 89°51 '55" West a distance of 80.97 feet; 
thence South 00°43'02" East a distance of 17.02 feet; 
thence South 89°31'52" ·West a distance of 1327.55 feet; 
thence along the West line of Crosstimber Ranch Subdivision No. 1, South 00°37'41" 
East a distance of 635.26 feet to the Southeast corner of the Southwest Quarter·of the 
Southwest Quarter of said Section 35; thence along the South line of the Southwest 
Quarter of the Southwest Quarter of said Section 35, South 89°51 '55" West a distance of 
1328.60 feet to the Southwest corner of the Southwest Quarter of the Southwest Quarter 
of said Section 35; thence along the West line of the Southwest Quarter of the 
Southwest Quarter of said Section 35, North 00°30'40" West a distance of 313.89 feet; 
thence along the South line North Half of the Southeast Quarter of the Southeast 
Quarter of the Southeast Quarter of said Section 34, South 89°51'52" West a distance of 
651.48 feet; thence North OOQ33'18" West a distance of 314.90 feet; 
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thence South 89"58'10" West a distance of 325.62 feet along the East line of the the 
East half of the Southwest Quarter of the Southeast Quarter of the Southeast Quarter of 
said Section 34; thence South 00"33'06" East a distance of 630.30 feet along the West 
line of ·the East half of the Southwest Quarter of the Southeast Quarter of the Southeast 
Quarter of said Section 34 to a point on the South line of the Southeast Quarter of said 
Section 34; thence along said South line, South 89"49'56 West a distance of 1628.16 
feet to a found Brass Cap monument at the South Quarter corner of said Section 34; 
thence North 00°40'02 West a distance of 2536.87 feet along the west line of the 
Southeast Quarter of said Section 34 to a found 5/8" iron pin marking the Center of said 
Section 34; thence North 89°37'10 West a distance of 1290.62 feet along the South line 
of the Southeast Quarter of the Northwest Quarter of said Section 34; thence North 
01°06'46 West a distance of 1297.36 feet along the West line of the Southeast Quarter 
of the Northwest Quarter of said Section 34; thence North 89°01'17 West a distance of 
1299.06 feet along the South line of the Northwest Quarter of-the Northwest Quarter of 
said Section 34 ; thence North 01 °38'01 West a distance of 1311.46 feet along the West 
line of the Northwest Quarter of the Northwest Quarter of said Section 34; thence North 
OOQ00'33" East a distance of 1271.2.2 feet along the West line of the Southwest Quarter 
of the Southwest Quarter.of said Section 27; 
thence .North 00°00'20" East a distance of 400.00 feet along the East line of said 
Government Lot 4 in said Section 28; thence South 89°53'13" West a distance of · 

· 1329.65 -feet to a point on the West Line of said Government Lot 4; thence North 
00°43-'21" West a distance of 888.61 feet along the West line of said Government Lot 4; 
thence North. 89°21'39" West a distance of 2652.42 feet along the Sout~ line of 
Government Lot 3 of · said Section 28 and the Southeast quarter of the Northwest 
Quarter of said Section 28 to the POINT OF BEGINNING. 

EXCEPTING THEREFROM 
A parcel of Ian~ located in the Northwest Quarter of the Northwest Quarter of Section 34, 
Township 9 North, Range 4 East, Boise Meridian, Boise County, Idaho, more particularly 
described as follows: 

Commencing at Brass Cap monument located at the corner common to said Sections 
27, 28, 33 and 34 of said Township and Range; thence South 64°05'35" East a distance 
of 861.62 feet to a found 5/8" iron pin marking the TRUE POINT OF BEGINNING; 
thence South 42°27'46" East a distance of 455.00 feet to a found 5/8" iron pin; thence 
South 47°32'14" West a distance of 643.71 feet to a found 5/8n iron pin; thence North 
42"27'46" West a distance of 125.65 feet to a found 5/8" iron pin; thence North 28°25'31" 
East a distance of 384.93 feet to a found 5/8" iron pin; thence North 42°27'46"· west a 
distance of 203.32 feet to a found 5/8" iron pin; thence North 47°32'14" East a distance 
of 280.00 feet to the POINT OF BEGINNING. 

t.. AN O :s -u R VE. Y ING S ERV IC E S .. . ·. . . . 
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A parcel of land located in the Northeast Quarter of the Southeast Quarter of Section 34, 
Township 9 North, Range 4 East, Boise Meridian, Boise County, Idaho, more particularly 
described as follows: 

Commencing at Brass Cap monument located at the corner common to said Sections 34 
and 35 of said Township and Range and sections 2 and 3 of Township 8 North, Range 4 
East, Boise Meridian, Boise County, Idaho; thence along the East line of the Southeast 
Quarter of the Southeast Quarter of said Section 34, North 00"29'40" West a distance of 
1255.58 feet to the Northeast comer thereof; thence along the East line of the Northeast 
Quarter of the Southeast Quarter of said Section 34, North 00"28'12" West a distance of 
78.61 feet; thence leaving .said East line, .South 87°51'31" West a distance of 66.80 feet 
to found iron pin marking the TRUE POINT OF BEGINNING; thence South 87°51'31" 
West a distance of 608.48 feet to found iron pin; thence North 02°02'37" West a distance 
of 429.28 feet to found iron pin; thence North 81"47'51" East a distance of 118.14 feet; 
thence South 79"56'44" East a distance of 247.30 feet to a found iron pin; thence South 
38°15'04" East a distance of-338.84 feet to a found iron pin; thence South 25°01'33" 
East a distance of 125.66 feet to the POINT OF BEGINNING. 

AND EXCEPTING THEREFROM 
A parcel of land located in the East One Half of Section 28 and the West One Half of 
Section 2i, Township 9 North, Range 4 East of the Boise Meridian, Boise·county, Idaho, 
·more particularly described as follows: 

Commencing at the corner common to Sections 27, 28, 33 and 34 of said Township and 
Range; thence along the Easterly line of said Section 28, North .00°00'.30" East a 
distance of 1271.22 feet to the Southeast corner of the Northeast 1/4 of the Southeast 
1 /4 of said Section 28; thence North 00"00'20" East a distance of 691. 7 4 feet to a Brass 
Cap monument marking the Meander corner of Government Lot 4 in said Section 28; 
thence along the Ordinary Highwater Line of the the Left Bank of a Side Channel of the 
South Fork of the Payette River, South 87°44'30" West a distance of 242.27 feet; thence 
leaving said Left Bank, North 26°00'30" West a distance of 564.61 feet to the TRUE 
POINT OF BEGINNING, said point being on the Ordinary Highwater line of the Right 
Bank of a Side Channel of the South Fork of the Payette River; thence along the 
Ordinary Highwater line of the Right and Left Banks of a Side Channel of the South Fork 
of the Payette River the following courses and distances: 
thence South 60° 49' 13" West a distance of 84. 73 feet; 
thence South 59°32'17" West a distance of 71.89 feet; 
thence South 18°55'54" West a distance of 79.63 feet; 
thence South 07°53'55" East a distance of 111.66 feet; 
thence South 31°41 '37" East a distance of 111.91 feet; 
thence South 65"53'44" East a distance of 71.86 feet; 
thence South 48°21 '20" East a distance of 120.10 feet; 
thence South 85°22'27" East a distance of 167.83 feet; 
thence South 85°32'23" East a distance of 51.20 feet; 
thence North 85°59'25" East a distance of 176. 71 feet; 

. • - !1-"'••• 4 ~ : - - • . - · - ·. 
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thence North 49°30'22" East a distance of 39.84 feet; 
thence North 34°14'21 " East a distance of 93.05 feet; 
thence North 82°42'13" East a distance of 154.03 feet; 
thence North 75°12'06" East a distance of 2.21 .49 feet; 
thence North 86°25'20° East a distance of 78. 77 feet; 
thence North 58°44'1 0" East a distance of 81.01 feet 
thence North 76°16'22" East a distance of 76.52 feet; 
thence South 85°51 '42" East a distance of 145.64 feet; 
thence South 63°36'37" East a distance of 163.34 feet; 
thence South 31 °24'39" East a distance of 200.75 feet; 
thence South 00°27'46" East a distance of 30.82 feet; 
thence North 70°43'54" West a distance of 84.68 feet; 
thence North 13°08'42" West a distance of 52.22 feet; 
thence North 42°17'32" West a distance of 52.75 feet; 
thence North 01 °54'35" West a distance of 49.32 feet; 
thence North 55°11'45" West a distance of 135.52 feet; 
thence North 70°49'39" West a distance of 60.76 feet; 
thence South 89°44'01" West a distance of 87.04 feet; 
thence South 74°27'19~ West a distance of 82.01 feet; 
thence S.outh 41 °17'16" West a distance of 101 .98 feet; 
thence South 60°41 '17' West a distance of 99.48 feet; 
thence South 83°07'45. West a distance of 205.26 feet; 
thence North 61°17'09n West a distance of 64.16 feet; 
thence North 85°45'48° West a distance of 41.09 feet; 
thence South 70°35'09" West a distance of 58.33 feet; 
thence Soutli 27°19'39" West a distance of 126.53 feet; 
thence South 50°29'29" West a distance of 117. 71 feet; 
thence North 8S0 01 '4Sn East a distance of 139.70 feet; 
thence South 85°37'25" East a distance of 156.73 feet; 
thence South 65°29'22M East a distance of 77.20 feet; 
thence South 57°26'52~ East a distance of 102.47 feet; 
thence South 46°36'25~ East a distance of 60.09 feet; 
thence South 67°57'05" East a di~tance of 39.21 feet; 
thence North 71 "26'40" East a distance of 135.32 feet; 
thence South 44°09'26" East a distance of 23.15 feet; 
thence South 58°56'31 " East a distance of 83.25 feet; 
thence South 61 ° 47'52" East a distance of 62.40 feet; 
thence South 43°46'41 " East a distance of 213.70 feet; 
thence South 23°15'2r East a distance of 95.94 feet; 
thence South 03°30'10" East a distance of 77.46 feet; 
thence South 35°28'07" West a distance of 7 4.18 feet; 
thence South 04°39'23" East a distance of 108. 75 feet; 
thence South 12°39'46" East a distance of 136.60 feet; 
thence South 32°35'17" East a distance of 40.02 feet; 
thence North 70°28'43" East a distance of 20.04 feet; 
thence South 56°54'02" East a distance of 20.27 feet; 
thence North 88°12'05" East a distance of 13.47 feet; 

•i·l:Mrit!IIMclilllNlili11 
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thence South 20°52'48" East a distance of 53.89 feet; 
thence North 80°36'29" East a distance of 14.72 feet; 
thence North 64°42'44" East a distance of 74.58 feet; 
thence North 23°39'06" East a distance of 70.23 feet; 
thence North 51°56'26" East a distance of 101.69 feet; 
thence North 03°13'41" East a distance of 133.86 feet; 
thence North 45°58'30" East a distance of 22.49 feet; 
thence North 84"03'41" East a distance of 26.22 feet; 
thence North 66°00'10" East a distance of 49.05 feet; 
thence South 52"07'.36" East a distance of 85.40 feet; 
thence South 47°50'40" West a distance of 140.06 feet; 
thence South 37°02'40" West a distance of 175.45 feet; 
thence South 52°22'08" West a distance of 167.49 feet; 
thence North 51 °51 '52" West a distance of 85.70 feet; 
thence North 82°31'52" West a distance of 153.08 feet; 
thence North 69"20'02" West a distance of 160.19 feet; 
thence North 31 °44'38" West a distance of 208.68 feet; 
thence North 02°57'50" West a distance of 78.28 feet; 
thence North 24°44'52' East a distance of 55.97 feet; 
thence North 77°44'46" East a distance of 156.24 feet; 
thence North 89°01'06" East a distance of 73.31 feet; 
thence North 51 °17'40" East a distance of 50.26 feet; 
thence North 22°43'50n West a distance· of 91 .04 feet; 
thence North 38°11 '26" West a distance of 136.34 feet~ 
thence North 50°16'16n West a distance of 174.77 feet; 
thence North 77"57'19n· West a distance of 49.81 feet; 
thence South 87°17'32" West a distance of 138.46 feet; 
thence North 36°48'16" West a distance of 101.03 feet; 
thence North 70°16'06" West a distance of 123.63 feet; 
thence South 87°42'36" West a distance of 244.09 feet; 
thence South 87°44'30" West a distance of 242.27 feet; 
thence North 88°02'35" West a distance of 378.81 feet; 
thence North 52°22'34" West a distance of 64.08 feet; 
thence North 39°28'02n West a distance of 33.13 feet; 
thence North 12°49'55" West a distance of 26.72 feet; . 
thence North 19°00'18" West a distance of 118.48 feet; 
thence North 12°41'37".West a distance of 110.42 feet; 
thence North 09°33'34" West a distance of 185.39 feet; 
thence North 33°12'33" East a distance of 139.40 feet; 
thence North 44°53'24" East a distance of 161.41 feet; 
thence South 26°00'30" East a distance of 133.44 feet to the POINT OF BEGINNING. 

Subject to Easements of use or of record. 
Subject to Claims of _the State to lands lying below the described ordinary highwater line 
of the South Fork of the Payette River and said Side Channel. 

End of description ...... - . . . 
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EXHIBIT B 
Contribution 
Agreement 

.. ~ .AGl&IENT 

nus~ieun~ ~~~·- ~·. -r>•~ 1n1ott1111~~ or 
t=:~. ~. by aid beCwelNi Eitgle Spril,gs ~t;ti. LLC. ~ ld,t,o ~ ·ti9bilily oompany. rHR1. 
·•rid~ 8affl:9S Rewocable L~'Tru&I ~ Tl'IIII'.'). ancl.~aflden VtJie'I ~ Diclrlct -,1 
("~ Olillrid1, ESR and Bal;R;IS TN&faie ~ -ooleCINety '*'9«1.u, hef9in as ·1au1t-....:.• 
Scdlbil ar,d·Schaol ~ -" ~t'efened !11).herwl, ~~~a ....,..!Jtld.(dec:c,~ . ........,.. •, . . -

.RECfTM;I: 

A. ESR -.:ti*~ rem prqj,erty legally dw:rll>ed.on EJddlla A. lllladled heretO and 
made a Pan hereof (Ifie.~ Pnipe,ty'r Barnes·Tnaowris hltCIIIIIIII,, rva1 piopedy ll!PtlY 
deealioed. an E:ldllllllt<B. aaachecrhen*> :anid made ·a ~ henlof'(lhe ....... Proposay-,. Boltt the 
Sot1911:i!ti. ~ ~ lhe-BalNs P.mpa,ty, ei,;.' and wtien *· el~. Ml be w\l9ldl by SchOOf Dim1ct. 

B ;ESA .and.~ ,Trust t1ave llld, o, in l'8 i'rmedl$ fuCule will fie. a]olnt applcalion ID 
Baile Cou!lty' tar~ pained de<I. ao;lffl8nt and Pl••••, IIUtlcMailn .-appovai ri 
~. Wilti·lle.~ Praperty ~ -ihe &an,es PnJpefty (c:oledA"1 ndarftld to twt,ejn as !he, 
-Pnijecf' or . ..,..,... 1:.11,....;, ~Jllanned.. SoulMcQ La,cllng 11119 Q)l!laln ~ 529 
~.-.d-90 cuilline.ciili;,Hes. ~ -~de-el~ does r!(lt~N!fr pt._. ~tobe 
l1QP1n9 pnma,y·~ .it• ~1'rted lhlt. 81 W buHd ed. Southfork laldint wt• Ilda aorne ~ 
~-Gardei:i Va~~ Qi.ict"71 .. 

. C. :W !W'91ma 1M need tor eimdlerll ~~ID Nn9 IMl.'Oolil!T'unit;. 
lnr.:tud1ng _.91UdlMWs'~ 8oulNrn Lending, atd'appfl I I h mlaiOn ol &d'IOOI Ui*fct to ps1Mde 

~tl:IOCM!llice ~-~ ~· ~~'° NXl4iieO --~ "8i'-dwljjre~ 
SoUNadl·recognll)is·1;181 ~ -tor sdlOOI facililllil ,.._ an lie iale ol bcilldl ~ ~ • ~ 
mato,ty IICllle•°' ~ ~ ~ ~ ewide!IOBd b'/ ~·-...at~ Sl.lfdme,Oourt ruing and · 
9'1*'1t'gii~·-~ while··~ appowal ......._IDcal oo,$GI, 1"e "'-dliican tie.~ ID 
a.amme. 
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-~ • "Md~.•~ Is PIIINif.br'~~-~ .. r.emi, .. ~ :..-.• ,:==i)i,e-:-c:::::.:~==r:J:t-
~ ....,.·,.,,~~ bond.' . - . . . . . 

• .FIQIJ a.nd_allrir. fie pcaage al a bond.bf lie claetD!-. IMwisl lie Tenn, ., ~4 
~ recelvctd br' Eacic ... durqa lh9 Term.ahal be; M liOOll a:s·pl'aelllcalN, 
"Clrlllveted ID~~ 

• ~ -fo,noliclesordemmcazi; uat,qoi-Cz• "lf--.11'9.esc:n,w~. 
Eiciwee itiel 11e.~ .,.~ anr and a1 noicee -or. Wlfflng& p,,el\ ~ f!/Pf 
criia(the'~o;.'~ "ollSP,1"1111'1 or~. ti.II~ .... ~ -8'RIIOlt!lld ID 
~ •!'d'to ~ -• ·anv•cfall ~ jllllgftallllordec:nleS~ c:,,.~~ 
any~ wiCtl.-OllfflPUlaSIJw~~ .. In-a.it Ela~-~ or CDf.llP6la8 Wlltl any 
IUtfl order, tudl,nent or~ of aw-Oourt wlh.m11.-i11 Juriadlc:tlan. llle:EIOvwee •noJ ~ 1111161 tD any•of ._ ~ hereir,or 8f!Y c#ler pinol, or--~ l'NIIOft d 
~ ~ ~dl,g . .,,9Udi_cnar.~ordlc;lals 911tmrqi~ 
AMrll!d, mocllild. 8fnllsd, at a&ldll·or-=-ct. 

• The~ inl!aldonl mar not be·arnrenided --,,t tir • writing aw-~ alt a1 lhe 
~lwmo, . 

~ ~ maise p&nUMt. to lhe eecrow ilwauc:tions · · be..., cm bebalf.Of -. • , 1119)' - . . ' ~ 
P.MY ci Pa1iee tlen!tlD; Pl9'fided hll'Q ._... to.E:ectowea ,or ILldl lnwll1mMI MIii 
""8 ...... . 11,lf "~ ~ ~ h' Clllft!NIIII a1·a1 alflel' Partiestio tie..­
llislruc*lriB . 

. 4 . Cg e ns e,,r.,,.,. Jo Dehery q 9J$bfm 1H1s ~ .-,d Sauttmlt('a 
~~_delwier lhe ~:»-~ Dllilltct.,~~10 !hit falkMtl'll..-cioo~llc!os · 
~ ~ ,a;J'l_llrig)) die-~.._ nw,.,. ai:.llilned berell, eiadt or-. 
COHdlllui!f,p ........ ft!oli)l,.J!.e...-~:~bV-~.,. co,idllil,•-*'I•' ... ~ 
-~ -~bMelf.af~. ~~-~ID~'lllll~and~;illmculrl, 
·any ~ -which may be wy wconweriianttD 118 ~- aruli b t , fl .time 
~ -~ -pMCedent: ,• . 

l•J Jlllml,., E:adl,~ ~ -befi,111,q ii callndaJINr 2006, and~~ tor _.,. m QQ'l1ll8CIAiwe Clll8ndiJr' yamlhn ,., wn1eea er111-illltil • bond. pwed i,,.111e ....... o1 
118 9dtpal ~ -~· s ·, li)<:ltliii ~ 8c:hoal ~ wta:1(119 aO goocftaill ~ 1o·· 
~ 11>. lie ....... elj!dOl's d 8dlOal Dlmtti. lie QileAion 11!8 lb wtlel)rlf' lie :Sdlool Dia'ict ~ . 
INI be.effJI01111(81ted lo~,..._~~ In~~., tor a pe,iOd af~lo bit~ 
111.-~.of ~; ~-~ •.. anDUfllof lUCtl·ll;Gr1d·lhal.bellia t1'in or~ ID 1M 
parcail,(l*)al~'fflll&J~-~,,_._..fDfaaS.1siJlllll~·,e1,e.a,9'Ml 
8ClloGI boj-, llladian; MCI~ l'ulttler, ~ ; -~ amaunti:A$uch lliand' ~bl~ ID 
Cllffll*M 1t1e·~ofa l'.IN.sdlclal· 8dlaol ~ltl!ll .-ebNtal'flnllDm!iMl~af 1:-.-m:!r' ~~ ltliejl ~ fllill effoft1i ID--~~ In etlO caimpelgrl.leilf!dlilg ~ 
job elacllDn. 

(b) CaiiMl~Plm in .. ..,.ttmatlcNlar.a,__~"8-
.•lli *dlhe~Dlebf!Ct.~lwT411ffl,8&:=ontW .frt1Jbf"'8A91w.,,.IP.~.~ -S.. 
the ,wit but rd 11'9 oallplDn. dllrif!O lie Ten and.'*1¥ (30) caa,. loloM'8 tie end of ti9 Tem. lo 
~ .PD;Soulhbtl-e~ i,.i_~ ~ -In COIWl9Clian .......... edlaal. If 9clm DilCrict 
...... Ulh a ... Id 8oUl'lorl!, 118 ........ ~ ... IIG!Od.lllh efbtl ID riMewend reedl a'I 
1111dent11ndll19on .. ~ i, .. ~ ...-cl tucti., priar IDaidy (l!Ol dap ~ the and 
~ 118T41im. If .. Pwlec.rael:f_l ~ ................... ehal Cle·--- ID Rl'llecthll 
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il"'**slaodin .aid.1D f9flatl lhe manner ln.litlldl ltle~ wll be·~ 10 Sdipol .DilincU, . 
~ -tor'.~;:pr~rt!emeuca ~ ifsuc:fl plan. Ill ~~a ~ .ii no1piaa"8d'by'Cll9.~ of 
Ille~ ~during tfle-T~-~ Sdm"D!abktdqell rict,preMlll iul;t'I 8 )llln; OI f~ ~ -.. 
canndlfai!Cb:en ~ incanillldion ~ 'llltf\ •fll!lrl willlin ~ {801 ·~ -~ ~ .i:111!1 d 
the'Tem,, 1111V aid al ConlrtK&IDn&.' and 11W eaned lllefeOII, ·'-d bf Eaaowee lflilll be --.r 11>, 
SauNurtca 

. .(C) N!P!P,W bp fsitr: C'ggy. The 8oullbll ~ lrid !he Bamils Pn,plrty .. 
(«wll be) &Ollld ~IUbdMdlld ane1.111: .... ,...,,~ ......... 8MI WIIIBn ~ 
sa,..t_ 7 fJ ID &u;er.~. wlhout ~ -.plan~. Nldtri'IMDl'I ~s), hilling and . 
~ pema; ~ -•IWl!a1me11tal ~and pennis) requWd bf the ....,<!Prillli pubic or pa,.••!aal 
.a.illodleuc, ~ the de. ·1 +n~ al~ l:anclng In eccudanoe wit! ~ Intended 1181 tll!l/9 
._,.,~ .... atlidllout:CO.ICIIOnl,lllllt, inBu,;nw at:11 .,_,·'#Ndc:a&M~ 
",_.... n:11or • --1c. on .. Prapei1y io tie eicollOfflD!il'/ Utt No .- · · · 

. (d) Falureqia-CqodjtjpnPs :W ~a1.-.111eoblgalan:afSoull;'dln~P8'1 
~$) · -~ ~ ... ~*•<" pat4'.15·taNranll 18 ~ upon: {I)~ aJftCllll!II& 
~ pnllllid9d'fDrin thle·~rt ~ 8llillad ar lli8lll9d IJf ScuNolk-ln wrM!G; aftd (I•·~ 
Dlllrtbt afM; ... lwrirl8 pe_lfclmi!all al al B!dlOOI ~ dllgl6ui,o ~ : In fl&~ of 8 f8lul!i 
'of,-,,conilllloil p,eoeda~ eet'bth helN\, lhMl·9Cd;11odc ffllf dldant lhis,Afl~ ~ and vdd, awld 
118 Pasties shall taa 'no fultller ·olllgatic,n& or lablilies hereunder'. 

6. ~ ; TIie Partiluca~·9'81 bl ldllllD Supreme,Cout rulng _ln 

~ -~~.---~~ 11S..oie.a-a1,1dehoha!J pran,pad llie Sbll8 . 
..-....·to·reriew ~ -·~ funclq --fCir ll'lblic IWA'IOcla. The~ aclallCMledg& 
·lfral lhe: .-.. mate ... School Oil*i::tlD'dlar'ge tiles II ma~~ fl Id Mal Iola. In . 
SouitM -~ lll'fuftd·pcmlc 9Choolcaplll lacHes. Tl'le. Pa1iae;~ ancf ag,ert ttlal II 

-~ ~ -~cit1argenu1:t1tees.i'I ®11ildu,wllb" ~ -IDt.~ ~ ·liltawrw 
lftll .-.IIUClh Jlie9 ~ lhat191denlial lot-* It~ ore eullNquenl OM*); l)IV'Med, 
~ ,.-lb cudloi• pecedll.t1o·111e ,._af'Ocir91don fraM e.c»w ••~ ~ t,awe 
til,Dl riiet:• ~ ·"""* j,i· P.91'918j11~ ~ lien~ lfallilOllliM_a'Clld~~ ml 
·al.adfl!.I& - -~ ~ ~o, · -~~ lat oanei), wtllch ~ :~11a1 be"8f'I 
amcurt..,.i m:tie:lellilet cit.·adl.tee d'l89d .,,·.schoal'Dillrlct and paid m aHiedlari .wftti any 
~ ,reeidafilillJal; 01 IM Conlltludan dihef9d ID &Clo..ee lfl COIWl6ciolf'l141, IUCll·reif I ,lial lOl 

.. ~:~~~~='~~c:,~~==-~· 
111~ SdlOGI DIAk:t'e .,.;,,1o -...ilid.ODlacl iucft rees. 5c:t100I Dlaatcl Mlf ~ .,, 
1!1111'98 ID perform, eacaM and.lar"Cllllver o,·cauee » ·De perfainlOCI, .... .., nJlar dlhnd at any• 
dlmiJ f1!1 Term; tint_~ all 5uc.tl Id:*~ airld ~ as School o.n.tn Sciiitti~ • ~ · 
OD1 ma,·tie, INiy 19111111111~~ D 8llidance t,e·~ r:IIM ,,._ berelll'lder. 

8. ~ ....... 
• . (.a) . UpqnAf1,e11PJL .,,.~_...., ......... Apemelltti,~ ..... 

eg,eem,JII! upon t.tllm'I& mt1a1116d 1n ·_aye,. 8111'88!•1!5 .. 

(Ii) 'lppg ..,,_ Ehr'~ irw,-.:i.lD lam1iliae ilii ~ if lht ~ 
Partr Ill In.a ......... tnllclh «-~-~ diifllaCIClftl!l'II* b a l*,1Dd ofN'ty (30) 11¥ 
"llill'allan ~"""" ,.. .... ~ .,_ .. Psly ~: .... e,,11e-..~artr, ~. ~. 
NI f'I• -- al .. aleged_llNiach'ls lUCII 111111 cannat be alMd...,. '*'Y (-, oa,,. 1h18 
.....,...tGllal nat ~ ..,,.<sor~•e.e.Q!Mnll'Of~ ...-·.-1n H ~ :artt.non­
~"PaitY'. ~ Pwty aleQed lei ~., brwitl 1s 111ca1g o; ,-_.. ~lllble _. (wltlln illlaid 
lllrt/ (30> def Pliliod> 11:1 an lie a11gec1 tlft!8di and euch lllpil-_._. ~ny ...._.... 

,-:oiu Lil • . 'a PP •1 ; 5SJI**,~» 
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- 7. h1deo1t1w. 

. , ta!) . , &?!.,..... ~~1Dllidei1111)andhaldti,m!lesa8c:lm_Dislrictot,ll&' 
....... ~.~ .. « .. ~~,&'Nim.any-., cost. d111Ng!t •. lablll1 °'.~ 
~ .ieaeooa111e~.fees) inclmld • ·• ,_.of .. falkn el~ oran, alb 
·~ eril;laj .. ,,.-·0, .......... 1111.actar palOrmes ... bf tile liaffng'C,, .... .Ag!NffllMt: . . . . . . . . -

(b) Sqp:ll Qil!Rl .. SdlOd Oif*ict ~ to l~ and hold tlilmlHI ~ 
cw q d~ ........, .• ,cplu)._ agifllB ar 111P1www.tiMwwwhm toss. CIOd. cSarlllQlt. llbllly or apirlN 
~ NIMOllilllle'~ .feel) lncuftl!f •• ,_. af .. Jaan. af Sdlocil'~ ~ q)U4ileee, 

·emplo)reeil, . ...-.« ,_.,. _ __. .. ID ad or perbln a mqurad 111 t.-1e1n11s·a1 ta,~riMlfflent 

. (C) • No Thn,PptyDofdi ifllfi .. r,t. obllptlo,- d wit'~ lhal Inure eoiet1~. 
the.~ 'Df .. ~ Party, ant.no~«tinClrnl bea~ beneicial~~~·AQl-,118111. 

.a. . C:9ner:1'1dae In~ ev.ntlhllt Sc:hoal c.tctcon.,.._ ~ ~~·diln;:(. 
. .,,, and Ill ~ ·Sllal be e,rsiendlld ti aaw.....ton,.. • newlldlod (or ltl8 ~ adloal • 
pU¥1ded'ftdler'llt 8edlorl 4(b)) IDGilled wtil .. gaogia,M:: ...... ~ ~ lhli Sdlool ·~ ., .... , , ' '. 

9. !fllllllisl. ~ Nob&;,dianands, ...... aid dliwe,comnu,k:eDoll& under-
AigrWMlll ~ be. ll:l'*fillllJ inl'ltllll.lle.~~ WWd'br ~ . "~ t,y·~ to 
e. Pwty.,ID ..._ 1111n11an·• is·dnctl!ld; arwl*1 sent. flrBe (3} !MYS .._.__.1n lie u.e, INi. 
-~~. ~~Hylik-iid.wlh~.~f"'lqt s'!.Lt.«OM(1)~.aAar~wiltia 
~- ~111:red C10U!W ~ 'next day .dllf-r; or 1·ee,it bJ ,._ ID h Party ID whoefl 

.-.111:lrl'1t·1a diledied: adclle9sied • ,.._: · · · 

OaM Laney, w:: 
~ : T_Ertk·O.. 
519W. Fionia. · 
Bcllia,ldaho 83702 
Teleptiooe. (208).~ 
FIIC:lmla: ~ 42M587 

,;>ynetnll Group., LLC 
~c.~~ 
112 E. .. .__ SulaC 
~ ; 1) -~6 . ' . 
T~,e: .. (208)'93MNO 
F~ C208) 93W872 

.•'I»> iiMIDa r:1, . rs, fM,ui &41'15d1eMCueaa • n 
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JoArln C. Bullll' 
$1!1rit·Mler. UP 
251 E. Ffc.- 8ilt'eal. &ilia 200 
BaiM; 10 83702 . 
T~~ (208) 388-109S 
F~ "(209) 38&<1CI01 

Gatldef'I Veler School o.ict 171 
Vic Kolb.a. 8\4,&•••:it 
1076 8llrllle ~ HwJ . 
~¥*,'.ID 83822 . 
T~. (20,8) 482~788 
FactllNle:, (208)~ 

AndMIGn, ·..JUiian & Hui, UP 
Brilln 1C. "'*" 
250 &IUil FIii &net. SUie 700 
~.o. Bol!-7.G 
BaiM .. ID 13701~TG& 
T-.,hone: (208)_~ 
F~: (208) ~10 

OIi at MIi CJll!W-- 'or-, ~ .aa.-~ WINma1J. Patty etl~ IO l'IICiwe ~ Nll'9dMler 
dall4gl'I ... ID l"8 alW Par11:in Miing ·• ·pnMlled abcWe. 

10. Cqan,pada Thill AQ1ee111e11t rna,·a.waed In MMW8I counlefpedS and a11 ae·eo· 
· ~ ~ CGnAitl*' ~{1)·~n~11 lllndlng on anie ,.,_~. 

•, . 1·~. BMoo·Efk1. 1l1i8 ~ 11!'11 be~~ ~ 'Inure '!1>
0

~ ~of;,-
PartlsandJhe PartlN' ~ hlilli; ~. edntlfM••· 11lC c•1 an and...-. llNI ~ 
......... Ind ai,ee lttarESR Gflal aliilligrl ESR'&.lftlllnllla(ld c.~•.11.lhlaAgi_,...ll1D a, 
·-*JJll8POi• far'lw dlit 1tai>menl of.Soullloi1' ~ Seim l*rletit11;il

0

10eik IO eny IIIO eeM 'f 
·:~~·of~lnmaiedlol,wlll)~due~.:ai·~~!i:, ~ 
;&l_\d~~'ti?lhlis~~-in-,,al~~--tobe-~SJ~·-.., 
... Pra;ict. . 

12. AIIAP!ID'·Fae&: 1n •r ...-. arill~ blllw8en ".'8 PatieG aeetarv eab~ 9' •rid-: 
~ ..-mi;'or pnllMM•i°lf lt*......,.,l ~ ~,,..., ri 8nY, IUCih l¥larl ... be &welded, In . 
addilian lo any dafflagels. ....... or:~,.,, and lhe.PNMlat,g Part(• ralOliable caas. ad 
....... 1ne1~ l'llWlll~l1n.arime;s·'feeie._ 

. ,13. ~ No~onial~ ..... orifnPled .. br.anrPllitYio!lf'.ofMy~or 
......,. br 811)' '!lhel' Party In' Ille putbna...e of ...... • ,-nse, 1f181 lie deemed or conlCMid ID 
Na~ ID Of d any~ l;n,al:fl Of ... ~ ~ ·pi!lb,IIWD br -1:1 fl'arCy ticinlurldet, felui'e ~ 
• Pl[lft'~ ..,- Pilrtr IO~~ ...,.·actor·~ .. ·1a·-.. of en, GCher'Pilrty or., clldli,lt'l!"(III-. ~ 
.In ,,...,. ~ Of f!OW long SUl:h falYre cion1inues. 1111111 ilol CIIIIIIIM9" e waMJt by e11Y. Pti1y of 
.• Plltfa:~~- . 
• _ ,14 • .• 1( Ta- Tlletiaadlil191bflle' .... ~w:11ons~~~11111it"are~ __.far~ ·or n!raeia.all! ~-nata cat of and'aie.not lntiMld to gawem. lmlt or aid 1ft 1118 
·C!Dft11N:10n of_, tinn or.~ hefeof. 
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iiiil 

16.. FLWtfmAp.,ranpes. ·Ea:fi~~ ...... 11>....-~.dlllNsal 'wc:tlodliar".nd 
~ 1nnutn1nt1 ·anc1 dooUl'IIMIB anc1·1C1D ai aucr,, °'* _. a,d ...... may be necea.ry.1o· 
min ... ~ltlls~- . 

. ·1e. Hediietm ID !bl &ent<if'FaluNI ID e:s,ee, If!~ ewnta ~aneee ~n 
.. ~ affJ Patty.may~....,~ ~gt.e llltleft noloe lo9'ateffec:tDd!9 ClltW 
Pair.· The Paf!iN'.,.._ llave.'*'Y;-t3QJ dllya Iran.., dale. of 1Uc:t1 ,.-e to ai,llCI on•~.· Qnce a 
meclllclr has been. Clllellined. no·Paty mar, 11¥91 IINlf.of..,, dta laglll o, equllalile ..,_ 8Wllllatllll lo 
!IUC* Party u~~ ~ ~ l!'9" e8flE!' C!f.*1Y (GO) da,:t or su'c:11 ffli!IMoii.ha ~:~ ·tr 
111e.~1or-~ n .r Ii (ol is11 r belay m_one-ormcn pa,11es.1Mn an,.~ n-,, 811811 tlllielfofany 
lap wequllallle l8ffledy 8't1lllllla m u:n Pa1Y under ldlho law. 

17. _ Pl.2!9slll . . M pnn,uns ant an,~ bnOf &111111 be~~~ tq tNe 
~. ~ ot neut«. ~CKplwal. 1i111 ~idenlilyofNpencn OI ~"'8'1 ~-

. 1s.. liDI II sflbil feieoo! TtmelS·~hl.eaiance wtlli ~ ICI the ....... of tie ,,....~,·· .. . ... . .. . 

. l'C., titO t ; c SC f 1 l L A .. 5 D .WC ti• . 
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,..WffllESS WHEREOF.1hll,,... tiave.iiit,led 1tae .. ~ Aoea,Mri~ • ~Illa 
dB6B trat Mtlen ebowle. 

savntRJRK: 

E'9it: 

~11plngg RMch..LLC, 
.art Idaho limlled IIIIMly~ 

· By; ~ Gnlillp. LLC. 'In Idaho 
lnllad ~ oa~11..-,; 

By. c.toma.GlilUp. LP, a llmlt8d 
~hip, .. MMlber 

C. lk¥!~ Pal1'w 

EXHIBIT B - CONTRIBUTION AGREEMENT - 8 

URNES TRUBY: 

LENORA BARNES REYOCABlE LMNG TRUST 

~ , Trmlee 

Fnn B; B•ri•; Trv8'ee 
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-, 

. ift-~ WHER!Cft, lhe Piilrtift NI~ 'Signed ~ .Contribution AQreement effective as ~ ·thee 
,d. flrtl .~ 9bo\!i9-

80UTHf()RJ(: 

·m 
:e. Sprlngs_Ranch, l:L;C • 
. an ldi!f!o ~ W>My ~ny 

By: [)yn1i11111S GftK!p, LLC, ~ :Idaho 
l'nil8d ~ company 

By: . ~ $a'otlp,,i.P, a limited 
pame,ahio, lts'.Member, · 

C. ~~- ~IP-:-, 

By: Joh"f'Dl:l: ~lcrl. Inc,. an Idaho 
~.lion.lb~ 

.. 11 .,1Qhnst9n, P.~ 

By: Oaa& l.mle,; U.C, Bil Idaho 
1/mllad ~lily c:cmpany . 
By;- '."lhilemcll lllV9m*U, Lt.C, an Idaho 

llmlal llabiliy~; ~ ~ 

B~.·--------~ . T ,Eril pees, Meneger 

By: l:aneylend LP .. ·an Idaho llmlted 
~..,. ~.Member. 

By.. _____ .,.,... __ ~ 
~vefl H. Lerley. G'enere1 ~ 
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~~;· 

LENORA BARNES flEVOCABLE ll\llNG TRUST 

-.~/K~ 

Fraink e; !3afflM, TrustM 
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.IOUTHF~: 

~1':• 

~~i~.u.c. 
~ ldahO lcn.llad.D~ company 

&J: nvr.-.!I ~. LlC,.an ldat\O 
~· labllty company 

By. c:,r1oma Group: LP; a flmlled 
~hip,ibM~~ 

By.. · :Jctin11on ~ln,ction. Inc: .• an Idaho 
oo. pora11on. 1tt Member 

Jol\n ,}otlMl~, f'l8&idenf 

_By: Oaes Lane)', UC, an ·1caat,o · 
lmlledJlability company 

By Whilen:>ct ln-trnenls, U.C,.an Idaho 
llmllecl llabllity companv.. na·Mem~ 

By.~.,....,:--~..--,-~--,-~ 
·t . E;ril< Q~s. M'anager 

~y. Lil•fe~ L. P. .• 81! .ida~ lirmted 
pa,tnein;tlip: 1~ Member= 

By.~~--,.~~__,.-,-~~ 
Sl91/91i H. Laney, Geneifal Partner· 

BARNES TIIUST: 

LEHOAA BARNES REVOCASlE LIVING TRUST 

Jon hmes. Trusiee 

JUiie Johnston. Trust .. 

Lori Barries Girdner, Tr~• · 

CONTRl9UllON AGREEMENY - ti . 
C~SICISealllgl~G11~Sellitla1\T..-,y....,,.. ~~~Flll!li~-ti:o&~ 
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Fll8T AIENDIIIBfl TO 
C01f1111BUT~ ~GMEIIENT 

. ;Tl* ~rst ""1enc,trrienf~ egm~ ~t l"Fil:&t~ \s e!Bed mo~& ol lhlii . 
~ 'day of F~- 2001: t,; tffld bl*reen-Eagle Spmgl. REndl, L~. an l;daftO limited ~11 
COIIP'lflY {"EaR".); ·ri Bllmel5 ~*, Ill!)., •ioceN« ~...,,_lo the Lenora Banes Revoc.a>llt . 
~ Trust r11am,-'); 311d. ~ Ya"''Sc.hool' !)lstrlc:t '71 ("Sc:11~ DlllrW). 

~.ALS: 

A. ESR., Barne!s., n ~~~into ll8f cerialn,Cont,t,ullon ~111ot dall!id 
f*'-Y 1~ 2008 Ch •1n11ia1~·. b certain adlool tacl!IIY fNndfl OOl'ICltdan& • m• . 
'"'~ ~ .Nre!n..··~'c.;•rr !\1 lltma ll!QC c#lelwe ~ ~ 111111 have ~wne 
~*.19S no,l,ed II;,~ ·1n Iba~ Ae,ou,,ejl( The Wlillll ~ ~ ltlie f"nt Ameodm•l are 
-~-'·*" • .,.., mem:,cl,t, huniirJ 811 tie·~-""· 

ti~ ~ -(!Ol,tilllfJl!'c:ile$lor~~l~_..fO~be~ The 
par1kl& lhenlfore'wilihb all!Md ,._ ~ ~ ~~. ~ ~ epecifically NJ bth In Nil Fnt 
Mlilndmenl . 

AGREEMENT: 

. ~.-~ b -~ and VIUll>l&'co,l&id&rallon. fie-receipt ana aullQency of wtlittl 
~ ~ ~ and igl'eed, end in oortillderaion of Ille ,i!c;tala allcMt, wt,lch - il',COiJ4allld 
"""'-·and 'tie &inlmieee aici't:iefflWIII ccwenan19,fie.eiefttr COIUlned., tie Pal1ie8 ~---
~ 

1, .. · ~ 3 O(f?e.~ "'1,EJb!IMct, ~ ~ 8'CIIM dCcnoblllantl, it IJerebr 
dlilleadlrtlJ:Wltinlty.~lhe~ · ·~~ 

.3.. .fam!I!. ~ 11.i be ltl!8 seme w:rowee.da9181ed to~,-. sal9of 
eadtre&idelllal 1111 ln'.ScluHbtlrl.andinO,.alld no__. etCfVlll' taia(s) shall be 11151plc:11ble'-. 
ch~ of"C~-~ - .UJIGI! linal-- of al!/adl reeldenliel lat lilll. 
Eac:tDIIII& llhal deu:l-.. COnlrlluiDn·:from lie p,omeds ol _euch .. Bllll lmmertl 11!1) laellile 
sudlCoft~ld~ biin:&~btie(~'by -,Pa11y. ~ .. ~. 
ht al Ccnilullans.reciMld by Scftod lli6llict shilll be dedii:aed e.:I\IIM!ly and In their 
enlnty to · '·c•J capitlil illlplo.ewi,its b ·~re i~I!. ID fie~ lldlool: 
0, (I>) ~!'f.a·,..sgaoo11n die 8)'elll ~coupon~'-~ by .. 
__.olltle$cho0!.Q~ ~. • ..,ldet,IOed ~ .the~,... requQCS ....w 
S:ectlon 19 ....,..... 1N& Ao,....,. 1h11 riot be~ lntO aw, emvw il81nldlors. and ~ 
~ .ira'uCt/Ona Nllllld tQ lotsallrnnsactiOn(a) 11\81 ~ be~ audlal')''° ltlls 
~ "The ~illlol• of Illa ~ntllilll alffays lie deemld CIOl•cA,g sis between .Soullfoitc and School' Oli,ttct . . . ' . . 

. 2.. 6ecliarl4(8)ofhtnllal~~·bond••~dlllonpi~ia 
~ ~ in·a entin!tf. 

~' 6ec;tion 4(b) of the lriitiel ~. lllglfting a capilal"l111111-• plan "Ha 
ca,,dJlol\ ~ ls.herelJr ~ ·in .Ill 4ir'tlln!ty. · 

~ 
4. . The ntiel AQl.'eeffienl II .._ amended -,, lhe aildiiolt Cl( Se*n 't9 -~ as • 
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~ ,wpon·ar~ of CU*lbUlions receMld by Sct,c,o1 OiRict durjng lfle ..,, of &ucti 
-~ . . 

. ~: ~ aa ~ by ~ .f"n1~idrrtent, al Ianni ·;ct bt.h in lllil lhliah4~eement 
ltlall 191Tlaill u~. ancHo .,, tofte and effect 

&. 'TNt, Fir8t An1eodment ~ beemc:utld In oounl9fper1s, ~ of.wtilc:h .._ ~ .err 
~-bld'ail~'~ ~cn,t-ancl 0ie_wme·agiw1•1t. . 

(end oft*CIJ 

iiiiii 
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Sep aa 2007 i=2Sl'"l'I HP LASERJ£T F"AX 

.. 
EN31.E...aBRANCH; UC. ............ ~ 

-~~ 
Glldlft Yalev'~'~tf1• 

MANeS W:MTUREB, INC., -~--.... 
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= .... 

w:wmlESS WHERE~. the P81118s he~ .. betng duly ~ed; haw signed this F"nl' 
Ametidme/'4 to.~ Agreement~ as'..of:ttia ~ :fir$lw,.n .above, -~ 
EAGLE SPRINGS RANCH, LLC, 
811 ')dano.lfmile4.l!abiifr COmpally • 

By: Southfofk L.and'ing. Inc. , :en ldiil1o !)Ol'po,81ion. 

By: _____ _ 
T. Elik Oeas, Ple$idenl 

SCHOOL DISTRICT: 

Pate~. ~tanl Truaurer 

·~ 
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-~: 

BARNES VENTIJRES, INC., 
an klaho.CotpOllabiil 

By: ·---------.frank a. aames. Pl1li&ident 
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