






















Memorandum 

To:  
From:  
Date:  
Re:  
 

Water Right 36-16158 & 36-16161 
Justin Ferguson 
April 20, 2021 
Water Supply Bank Lease Application 1943 

Purpose/Narrative: The Department received an application to Lease or Sell a Water Right to the Water 
Supply Bank January 8, 2021 on behalf of 2+ Ranch LLC from their representatives at Brockway Engineering 
offering portions of water rights 36-16158 & 36-16161 for lease to the Bank through the end of 2025. The 
application is effectively a continuation of their prior contract from 2015 through the end of 2019 
protecting the acreage from forfeiture and making the volume available for rent.  

Authority to File: The application was prepared by the applicant’s representative at Brockway Engineering 
PLLC and signed by Mr. Ken Boer. Review of the Idaho Secretary of State information affirms Mr. Boer as an 
authorized agent for 2+ Ranch. No concerns at this time. 

Water Right Validity/Forfeiture Evaluation: Water rights 36-16158 and 36-16161 were initially developed 
through transfer number 69200 in May 2003. Prior to the initial 2015 application, the water rights were 
observed to have been used in full as of 2010 with portions continuing to receive irrigation through the end 
of 2014. As with the other water rights held by 2+ Ranch LLC that have been offered again for lease to the 
Bank, the rights were released from the Bank in 2019 and a lack of irrigation in 2020 would constitute the 
sixth year of non-use. Further, as noted in the enlargement section of this review, there does not to appear 
to have been irrigation on these specific acres in 2020 as the total amount of acreage observed irrigated 
corresponds to the total volume of ground water used. Per administrative memo “Multiple Programs 
Memo No. 2 – Forfeiture Review Period”, a water right holder would have to take action on the year after a 
five year period of non-use elapsed, to prevent a water right from becoming subject to forfeiture. Because 
this would constitute the sixth year of non-use and an action was taken to protect the unused portions of 
36-16158 & 16161 being offered for lease, the portions of these rights can be considered as valid.   

Injury Evaluation: No injury is apparent through the lease as the intent is to idle acreage that would 
otherwise be irrigated. Additionally, because the water rights have been rented during the time they have 
been leased to the Bank, the volume associated has been put to beneficial use. As such, there does not 
appear to be a cause for injury both in leasing the rights to the Bank and, if they were subject to a rental 
request.  

Enlargement of Use:  Because the water rights had been released from the Bank further analysis was 
necessary to determine whether a portions had become comingled with shares from the North Side Canal 
Company.  

Review of the data captures within the Water Management Information System found that, between the 
two points of diversion used by 2+ Ranch, an approximate total of 505 acre-feet of water has been used in 
2020. Spatially, approximately 380 acres appears to have been irrigated in the 2020 season. Using the area 
consumptive use divided by the field headgate standard ((3 af/annually) / (4 af/annually)) approximately 
380 acres should be observed as irrigated. As such, it does not appear surface water has been used to 
irrigate and the two water rights can be leased to the Bank as primary water rights.  

Local Public Interest: Staff are unaware of any local public interests that are averse to the lease. 



Beneficial Use/Conservation of Water Resources: The lease appears consistent with the conservation of 
water resources in Idaho. 

Department/Watermaster Comments: Comments were requested from IDWR’s Southern Region as well as 
the Watermaster for District 130 on April 20, 2021 

Water Supply Bank Evaluation: Based on the information presented by the applicant, staff recommend the 
proposal be approved for 2+ Ranch through the end of 2025. 
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