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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO.85938

This is to certify that: GREGORY J FOSTER GST EXEMPT TRUST
PO BOX 633
PtcABO, tD 83348

has requested a change to the water right(s) listed below This change in water right(s) is authorized
pursuant to the provisions of Section 42-222,ldaho Code. A summary of the changes is also listed below.
The authorized change for each affected water right, including conditions of approval, is shown on the
following pages of this document.

Summarv of Water Rights Before the Proposed Ghanqes

Water
Right

37-1224C

Oriqin/Basis

WRYDECREED

PrioriW
Date

1212811932

Divercion
Rate

0.200 cfs

Diversion
Volume

N/A

Acre
Limit

N/A

Total:- source
ACres

O' SILVER CREEK

Current Number
37-1224C

Solit

Purpose of Transfer {Chanqes Prooosed)

POD POU Add POD
NO YES NO

Period of Use Nature of Use
NO NO NO

Summary Of Water Rights After the Aooroved Chanqe

New No.EXISInO 

--

EiJi- Icr4llssq
POnlonl

37-1224C 37-1224C

Transfer
Rate

0.200 cfs

Transfer
Volume

N/A

Acre Total
Acres

Nevv No.
{remainino

Remaining Remaininq
Volume

Remaining Remaining
Acr6 Limit Total Acres

N/A N/A

Limit portlonl Rate

N/A

N/A

N/A

N/A

13.7 N/A N/A

N/ACOMBINED TOTALS 0.200 cfs N/A 13.7 N/A N/A

This water right(s) is subject to all prior water rights and shall be administered in accordance with ldaho law
and applicable rules of the Department of Water Resources. Detailed Water Right Description(s) attached.

Datedthis /Zf dayof ZoZz

ern Manager

Transfer No. 85938
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WATER RIGHT NO. 37.1224C

As Modified by Transfer No. 85938

ln accordance with the approval of Transfer No. 85938, Water Right No.37-1224C is now described as
follows:

Right Holder: GREGORY J FOSTER GST EXEMPT TRUST
PO BOX 633
PlcABO, tD 83348

Priority Date:

Source:

12128t1932

SILVER CREEK

BENEFICIAL USE
IRRIGATION

From
04t15

Tributary: LITTLE WOOD RIVER

IO
to tOt}l

Diversion Rate
0.200 cfs
0.200 cfs

LOCATION OF POINT(S) OF DIVERSION

SILVER CREEK NESESW Sec 36 Twp 01S Rge 20E BLATNE County

PLAGE OF USE: IRRIGATION

PO Acres 13.7

CONDITIONS OF APPROVAL

1. Use of water under this right may be regulated by a watermaster with responsibility for the
distribution of water among appropriators within a water district. At the time of this approval, this
water right is within State Water District No. 37.

2. The right holder shall maintain a measuring device and lockable controlling works of a type
approved by the Department in a manner that will provide the watermaster suitable control of the
diversion(s).

3. This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 3.5 afa per acre at the field headgate for irrigation of the place of use.

4. Water from this right resulted from developed water in Silver Creek.

5. Pursuant to a call in times of scarcity, this right is senior to all other rights that did not result from
developed water in Silver Creek, as established by and subject to the provisions included within ln
Re Brett et al. v. S.H. Chapman, Watermaster (Lincoln County, December 28,1932).

6. The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

Transfer No. 85938

NE NW SE
Twp Rnq Sec NE NW SW SE NE NW SW SE NE NW SE NE NW SW SE Totals
01s 20E 36 0.9 1.6 4 13.7





State of ldaho
Department of Water Resources

Attachment to Transfer # 85938
37-1224C

This map depicts the IRRIGATION place of use boundary for this water right at the time
of this approval and is attached to the approval document solely for illustrative purposes.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TransferNo.

tr{<
E*
tr*trtr
tr*
A*

MINIMUM REQUIREMENTS CHECKLIST
TO BE SUBMITTED WITH APPLICATION FOR TRANSFER

An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptable for processing by
the Department. Incomplete applications will be returned. The instructions, fee sihedule, Part 2A reports and additional part 2B forms are
available from any Department ofltce or on the Department's website at idwr.idaho.sov.

Name ofApplicant(s) Gregory J Foster GST Exempt Trust

Check whether each item below is attached (Yes) or not applicable (N/A) for the proposed transfer.
Yes N/A * Means the item is always required and must be included with the application.

tr

Completed Application for Transfer of Water Right form, part 
1 .

Signature of applicant(s) or applicant's authorized representative on Application for Transfer Part 1 . Include evidence of authority
labeled Attachment #3 (see below) if signed by representative.

Application for Transfer Part 24. Attach a Part 2,A. report describing each water right in the transfer as currently recorded.
Complete and attach an Application for Transfer Part 28 for each water right for which only a portion is proposed to be changed
through this transfer application.

Application for Transfer Part 34 is always required (see Attachment #7a below); Parts 38 and 3C must be completed for transfer
applications proposing to change the nature ofuse ofthe water right(s) or proposing changes to supplemental rigtr(s).
Correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.)

Attachments to Application - Label each attachment with the correspondine number shown below as Attachment #l-10.

# I If the applicant is a business, partnership, organization, or association, and not currently registered in the State of Idaho as a
business entity, attach documentation identifying officers authorized to sign or act on beh-alfofright holder. (See part l.)

#2aWatet Right ownership documentation if Dept. records do not show the applicant as the current water right owner. **
#2b lf the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation

showing land and water right ownership at the new place of use-Include documentation foiall affected land and owner(s).**** Additional fee(s) required for water right ownership changes; see fee schedule.

#3 Documentation of authority to make the change if the applicant is not the water right owner.

#4 Power of Attorney or documentation providing authority to sign or act on the applicant,s behalf. (See part l.)
#5 Ifthe transfer application proposes to change the point ofdiversion for a water right affecting the Eastern Snake plain Aquifer

(ESPA)' attach the results of an ESPA analysis and a detailed mitigation plan to offset anyiepletions to hydraulically
connected reaches ofthe Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Department's website at https://idwr.idaho.eov/water-rishts/transfers/resources/.

#6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposei transfer. (See part 1.5.c.)

#7a Attach a map identifuing the proposed point(s) of diversion, place(s) of use, and water diversion and dishibution system
details as described on the application. Include legal description labels. Ifonly a portion ofthe right is proposed to be
changed, identify the current location of the part ofthe existing right(s) propoied io be changed. (3ee part 3i.)

#7b If the transfer application proposes to change the place or pulpose of use of an irrigation right attach a Geographic
Information System (GIS) shape file, or an aerial photo or other image clearly delineating the location and exknt of existing
acres and changes to the place of use. If some or all of any right is leased to the Water S"pply Bank, you must also show the
the specific location and/or acres to be idled at the new, proposed place ofuse to satisfu liase requirements.

#8a If the transfer application proposes to change the nature of use or period of use for one or more rights, provide documentation
describing the extent ofhistoric beneficial use for the water rights proposed to be transferred andlocurnent how enlargement
will be avoided. (See Part 3B.) Additional fee required for proposed ch*ges to nature of use; see fee schedule.

#8b If the transfer application proposes to change the place of use of a supplemental inigation right, provide documentation
regarding the historic use of the supplemental rightft) and availability or reliability of tn" p.imoy right(s) being
supplemented, both before and after the proposed change. (See part 3C.)

#9 Water Supply Bank information for all rights proposed for transfer and currently leased to the Bank. (AUesbp1gg3fUSD

#10 Other. Please describe:

trE
trtr
trtr
trtr
tr8
trtr

trtr
trtr

AorrnuLA

85938Page I ofTransferNo.
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STATE OF IDATIO

DEPARTMENT OF WATER RESOURCES
i )Ei:'i' 0F vvATFFi FlE.q0Ut4ii[:]-,

AMENDED APPLICATION FOR TRANSFER OF WATER RIGHTI.fIHEIIIIREGIOFI

PART 1

Name of Gregory J Foster GST Exempt Trust Phone 949.235.4734

Mailing uddr.rr P.O. Box 633,Picab E*uil

I If applicant is not an individual and not registered to do business in the State of ldaho, attach documentation identifring officers
authorized to sign or act on behalf of the applicant. Label it Attachment #I.

fl Rttach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a.

[f tftne ownership ofthe water right will change as a result ofthe proposed transfer to a new place ofuse, attach documentation
showing land and water right ownership at the new place ofuse. lnclude documentation for all affected land and owner(s). Label it
Attachment #2b.

il Attach documentation of authority to make the proposed change if the applicant is not the water light owner. Label it Attachmcnt #3.

Provide contact information below ifa consultant, attorney, or any other person is representing the applicant in this transfer process.

E No Representative

Name of MichaelA.Short Barker Rosholt & Simpson 208.336.0700

Mailing P.O. Box 2139, Boise, lD 83701-2139 I mas@idahowaters.com

fi Send all correspondence for this application to the representative and not to the applicant.
OR

fl Send original correspondence to the applicant and copies to the representative.

E ftre representative may submit inlbrmation for the applicant but is not authorized to sign for the applicant.
OR

[l fne representative is authorized to sign for the appllcant. Attach a Power of Attorney or other documentation providing authority

to sign for the applicant and label it Attachment #4.

I hereby assert thnt no one rvill be injured by the proposed changes and that the proposed changes do not constitute an

enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. I
understand that any misrepresentations made in this application may result in rejection of the application or cancellation
of an

I,.IEE]1. !VHD

[,{Aii i i tij??

P,,,tr*J Sl'r? >il-)fud,a.
ofA trint Name and Title if applicable

Signature of Applicant orAuthorized Representative Print Name and Title if applicable

A. PURPOSEOFTRANSFER

Date

Date

Change point of diversion
Change nature ofuse

Add diversion point(s)
Change period ofuse

Change place ofuse
Other

2. Is this a transfer for changes pursuant to ldaho Code $ 42-22 I .O.8?

If yes, EI attach an explanation and any supporting documentation labeled as PartlA.2.

3. Describe your proposal ln narrative form, including a detailed desuiption of non-irrigation uses to justiff amounts transferred
(i.e. number of stock, etc,), and provide additional explanation of any other items on the application. Attach additional pages if
necessary and label it PartlA.3.
This proposal is in response to concerns from IDWR of overwatering on Applicanis land. After discussion with IDWR, it was determined that

the current POU is poorly drawn and encompasses land which is not irrigated while excluding land which is. This application is meant to

correct the discrepancies in POU and accurately define where Applicant is irrigating land. See addendum Part 1A.3

85998
hn*^Iil

Page2
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

AMENDED APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AEIERTHE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD AppEAR AEIERTHE REQUESTED CHANGES.

Risht Number Amount
(cfsiac-ft)

37-1224C 0.2 cfs

Nature of Use Source & Tributarv

lrrigation

Period of Use

All or Parttrtr
trtr
trtr
trtr
trtr
trtr
trn
trtr
trtr

4115 to 10/31 Silver Creek

to

to

to

to

to

to

to

to

Total authorized under rightr !.kE-"fs and/or_acre-feet.
2' Total amount of water proposed to be transferred or changed 0'2 cubic feet per second and/or-acre-feet per year

3. Point(s)ofDiversion:

E No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
I Attach Eastem Snake Plain Aquifer analysis if this transfer p.ofor"r to change a point of diversion affecting th" eSpR.

Label it Attachment #5.

4. Place of use: (If irrigation, identi$' with number of acres irrigated per % % tract.)

E No changes to place ofuse are proposed - the following chart is therefore not completed. (Proceed to #5.)

New
? Lot % % % Sec Twp Rge Gounty Source Local name or tag #

Twp Rge Sec
NE% NW% sw% sE% Acre

TotalsNE NW sw SE NE NW sw SE NE NW SW SE NE NW SW SE
01s 20E 36 0.9 1.6 4 7.2 13.7

13.7

85938
1t""")oa\

Page 3

Total Acres (for irrigation use)
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STATE OF IDAHO
DEPARTMENT OT' WATER RESOURCES

AMENDED APPLICATION FOR TRANSFER OF WATER RIGHT
PART I Continued

5. Generallnformation:

a. Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in thefuture:

Pump in Silver Creek, Mainline to Sprinklers

b. Who owns the property at the point(s) of diversion? Applicant

Ifother than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:

c. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?

If yes, I attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the proposed

changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the entity and

type o11i"n, N/A

It is the applicant's responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed

changes that may impact or change the value of the water rights or affected real property. Any misrepresentation of legal

encumbrance on this application may result in rejection ofthe application or cancellation ofan approval.

d. Are any of the water rights proposed for transfer currently leased to the Water Supply Bank?

If yes, I complete AttachmentWSB.

e. Describe the effect on the land now irrigated ifthe place or purpose ofuse is changed pursuant to this transfer:

This application proposes a chanqe in the place of use to reflect the current irrigating practices on that parcel of land

There will be no effect therefore, on the land now irrigated under this transfer

Except, Applicant has taken and will take measures to restrict irrigation of a "rocky outcrop" area in the NW corner of the land

f. Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

to be transferred at both the existing and proposed point(s) ofdiversion and place(s) use:

None.

g. To your knowledge, has/is any portion ofthe water right(s) proposed to be changed:

Yes No

tr
tr
tr
tr
Ifyes, describe:

undergone a period of five or more consecutive years of non-use,
currently leased to the Water Supply Bank,
currently used in a mitigation plan limiting the use of water under the right, or
currently enrolled in a Federal set-aside program limiting the use ofwater under the rights?

85938
Ar ^IA

Page 4
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STATE OF'IDAHO
DEPARTMENT OF WATER RESOURCES

AMEDNED APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

A. DESCRIPT|ON OF RtcHT(S) ASRECORDED

For each water right listed in Part lB.l of the application, attach aP*t2Areport obtained from any Department office or from
the Department's website @ idwr.idaho.eov, Water Right Transfers, Step l.
Insert Part 2,A, reports into the application following Part l.

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING
CHANGED AS IT APPEARS BEFORE THE REQUESTEDCHANGES

fl Complete and attach one copy of Part 28 for each right for which only a portion is proposed to be changed. If the entire right is
proposed to be changed,Part2B is not applicable. Additional copies of the Part 28 form can be obtained from any Department
office or from the Department's website @ idwr.idaho.gov, Water Right Transfers, Step 3, or Water Right Forms, Changes in
Use. Insert completed Part29 forms into the application following Part2{of the same water right.

Right Number:

l. amount_(cfs/ac-ft) for purposes

amount_(cfs/ac-ft)
amount-(cfs/ac-ft)
amount-(cfs/ac-ft)
amount_(cfs/ac-ft)

ft)

ft)

ft) for pu{poses from_-to
2. Lands irrigated or place of use: (If inigation, identifu with number of acres irrigat ed.per % % tract.)

Page 5
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85938
Ac',m,Jq.,\

Total Acres (for irrigation use)



IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

Water Right 37-1224C

3t14t2022

Owner Tvpe
Current Owner

Beneficial Use
IRRIGATION

OriginalOwner JERI L JENSEN
530 OVERLAKE DR E
BELLEVUE, WA 98004
(206) 454-8577

OriginalOwner C JAMES JENSEN
530 OVERLAKE DR E
BELLEVUE, WA 98004
(206) 454-8577

OriginalOwner LAWRENCE SCHOEN
PO BOX 689
BELLEVUE, ID 83313
(208) 788-2e38

Previous Owner THE FOSTER FAMILY TRUST
PO BOX 633
PtcABO, tD 83348

Trustee GREGORY JAMES FOSTER
PO BOX 388
DANA PO|NT, CA 92629-0388
(949)235-4734

Prioritv Date: 121281 1932
Basis: Decreed
Status: Active

Source
SILVER CREEK

Name and Address
GREGORY J FOSTER GST EXEMPT
TRUST
PO BOX 388
DANA POtNT, CA 92629-0388
(949) 235-4734

From To
04t15 10t31

Total Divercion

Tributarv
LITTLE WOOD RIVER

Diversion Rate
0.200 cFS
0.200 cFS

Volume

Sec. 36, Twp 01S, Rge 20E, BLAINE County
Source and Point(sl of Diversion:
SILVER CREEK NESESW

Page 1 of 2 85938 37-1224C



IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

3t14t2022

2

3

4
5

6.

7.

Place Of Use:
IRRIGATION within BLAINE Cou

Conditions of Approval:

1. C18

M01

156
157

E62

Dates and Other lnformation:
Decreed Date: 8/5/2010
Civil Case Number: 39576
Judicial District FIFTH
State or Federal: S
Owner Name Connector: AND
Water District Number: 37
Mitigation Plan: False

Combined Use Limits:
N/A

SubGase:
N/A

Water Supplv Bank:

N/A

Acres: 13.7

This partial decree is subject to such general provisions necessary for the
definition of the rights or for the efficient administration of the water rights as
may be ultimately determined by the Court at a point in time no later than the
entry of a final unified decree. Section 42-1412(6),ldaho Code.
Property also known as Lot 2, Hofstetter Subdivision.
A measuring device of a type approved by IDWR shall be maintained as a part
of the diverting works.
Water from this right resulted from developed water in Silver Creek.
Pursuant to a call in times of scarcity, this right is senior to all other rights that
did not result from developed water in Silver Creek, as established by and
subject to the provisions included within ln Re Brett et al. v. S.H. Chapman,
Watermaster (Lincoln County, December 28, 1932).
This right when combined with all other rights shall provide no more than .02
cfs per acre nor more that 3.5 AFA per acre for the lands listed above.
USE OF WATER UNDER THIS RIGHT WLL BE REGULATED BY THE

WATERMASTER OF STATE DISTRICT NO. 37.

NE NW SW SE

fwp Rno Sec NE \W iW E NE \W SW SE \,IE NW SW SE NE \W SW SE fotals

01s 20E 36 1.1 0.8 4.2 7.6 '13.7

Page 2 of 2 85938 37-1224C
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

AMENDED APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of lnstructions for application for transfer for complete requirements.)

Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.
If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information
System (G!$) shape file, or an aerial photo or other image clearly delineating the location and extent ofexisting acres and
changes to the place of use. Label it Attachment #7b.

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place ofuse are not proposed to be changed by the transfer and the total number of
irrigated acres within the place ofuse before and after the transfer is clearly stated.

If any part of the irrigation water right is leased to the Water Supply Bank, you must also specifu the location and number of
acres that will remain idled for the duration of the lease contract at the new, proposed place of use.

tr
tr

B. CHANGES lN NATURE OF USE (WaterBalance)

fl tf you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach
documentation describing the extent ofhistoric beneficial use ofthe portion ofthe right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use
through the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATIONRIGHTS

fl tfyou propose to change the place ofuse ofa supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental irrigation right to a primary right, provide the information required on Part 38 above:

FOR DEPARTMENT USE ONLY

Transfer contains pages and_attachments.
Received 3. check by-Date-
Fee 3.3- # so34to?
Add'l fee paid_Date Receipted by_Receipt #

Check all that apply: Attachment WSB [ (copy sent to state office) Lessor Designation form ! alorW-9 f](originals to state ofhce)

Page 6
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Part 1A.3

In addition to the change in POU in order to correct the actual area being inigated. One issue
identified by the Department in prior correspondences was a 'rocky outcrop' in the north-east
corner of the property. This area was deemed as being inigated by the Department, but that land
is unable to be farmed. In order to rectifr this problem, Applicant proposes to tum off the end-
gun of this pivot when it reaches the rocky outcrop and tum it on when it passes; this is easily
done. This would keep the pivot from inigating that area and keep Mr. Foster's POU at or below
the 13.7 acres he is authorized to inigate.

85938
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SOUTHERN REOION
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Transfer No. g5%?STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

MINIMUM REQUIREMENTS CHECKLIST
TO BE SUBMITTED WITH APPLICATION FOR TMNSFER

An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptable for processing by
the Department' Incomplete applications will be returned. The inskuctions, fee sih"dule, Part 2A reports and addiiional part 28 forms are
available from any Department office or on the Department's website atidwr.idaho.eov.

E,rtrtr
[l'<

tr ,{.

trmtra
trtr

Name ofApplicant(s) Gregory J Foster GST Exempt Trust

Check whether each item below is attached (Yes) or not applicable (N/A) for the proposed transfer.
Yes N/A * Means the item is alwavs reouired and must be included with the application.

tr * Completed Application for Transfer of Water Right form, part I .

tr * Signature ofapplicant(s) or applicant's authorized representative on Application for Transfer Part 1. Include evidence ofauthority
labeled Attachment #3 (see below) if signed by representative.

a

Application for Transfer Part2A. Attach a Part 24 report describing each water right in the transfer as currently recorded.
Complete and attach an Application for Transfer Part 28 for each water right for which only a nortion is proposed to be changed
through this transfer application.

Application for Transfer Part 3A is always required (see Attachment #7a below); Parts 38 and 3C must be completed for transfer
applications proposing to change the nature ofuse ofthe water right(s) or proposing changes to supplementat right(s;.
Correct fee submitted with transfer application form. (Eecssbgdullis on website and instructions for application for transfer.)

Attachments to Application - Label each attachment with the correspondine number shown below as Attachment #l-10.

#l Ifthe applicant is a business, partnership, organization, or association, and not currently registered in the State ofldaho as a
business entity, attach documentation identifying officers authorized to sign or act on beh-alfofright holder. (See part l.)

#2aWater Right ownership documentation if Dept. records do not show the applicant as the current water right owner. **
#2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation

showing land and water right ownership at the new place of use. Include documentation foiall affectedland and owner(s).**** Additional fee(s) required for watbr right ownership changes; see fee schedule.

#3 Documentation of authority to make the change if the applicant is not the water right owner.

#4 Power of Attomey or documentation proViding authority to sign or act on the applicant's behalf. (See part l.)
#5 Ifthe transfer application propose3 to change the point ofdiversion for a water right affecting the Eastern Snake plain Aquifer

(ESPA)' attach the results-ofan ESP.$ analysis and a detailed mitigation plan to offset any lepletions to hydraulically
connected reaches ofthe Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Department's website at https://idwr.idaho.sov/water-rights/transfers/resourcis/.

#6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affecied by the proposed transfer. (See part 1.5.c.)

#7a Attach a map identiffing the proposed point(s) of diversion, place(s) of use, and water diversion and dishibution system
details as described on the application. Include legal description labels. Ifonly a portion ofthe right is proposed to be
changed, identii/ the current location ofthe part ofthe existing right(s) propoied io be changed. (3ee fart 3n.)

#7b Ifthe transfer application proposes to change the place or pulpose ofuse ofan irrigation right attach a Geographic
Information System (GlS) shape file, or an aerial photo or other image clearly delineating lhe location and extent of existing
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you must also show the
the specific location and./or acres to be idled at the new, proposed place of use to satisfu liasi requirements.

#8a If the transfer application proposes to change the nature of use or period of use for one or more rights, provide documentation
describing the extent ofhistoric beneficial use for the water rightJ proposed to be transfened and docurnent how enlargement
will be avoided. (See Part 3B.) Additional fee required for proposed changes to nature ofuse; see fee schedule.

#8b Ifthe transfer application proposes to change the place ofuse ofa supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of tit" p.i.*y right(s) being
supplemented, both before and after the proposed change. (See part 3C.)

#9 Water Supply Bank information for all rights proposed for transfer and currently leased to the Bank. (aEashtSCntlUSE)
#10 Other. Please describe:

tr tr

jl.

tratrtr
Page I ofTransferNo.
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Rev. 0711{l

DEpA*rMr*ffi"*?io-o1li?,,.o..o, 
R Ec H lV E D

MAR 0 3 2022

APPLICATION FOR TRANSFER OF WATER RlGHToEpr oFWATERffi$ouRcEs
PART 1 sourHERN REGIoN

Name of J Foster GST Exem Trust 949.235.4734

Mailiug P.O. Box 633, Picabo, ldaho 83348

fl If applicant is not an indivitlual and not registered to do business in the State of ldaho, attach docurnelltation idcntifying ol'licers
autirorized to sign or aot on behalf of the applicant. l-abei it Attachrnent #1.

E Attach water right ownership clocnmentation il'Depzrtrnelt records do not show the transfer applicant as the current water right
owner. Label it Attachrncnt #2a.

E tf tne ownership of the water right will changc as a result of the proposecl transfer to a new place of use. attach documentatiol'l
showing land and water right ownership at the new piace of use. Include documentation fbr all aflected iand and owrer(s). Label it
Attachmcnt #2b,

E Attach documentation of authority [o make ihe proposccl change if the applicant is not the water riglrt owncr. Label it Attachment #3.

Provide contact infonnation below ifa consultant, attorney, or any other person is representilg the applicant in this transfer process,

il Nn l{epresentative

Name of Rcpr.r.n1u11u. Michael A. Short phone 208.336.0700

Mailing r,l l."r, P'O' Box 2139, Bois ,ouil mas@idahowaters.com

E Sencl all correspondence for this application to the representative and rot to the applicant.
OR

fl Send original coruespondence to tire applicant and copies to the representative.

E] .ltre 
representative may subrnit intbnnation ftrr dre applicant but is not authorized to sign tbr thc applicant.
0tt

fl the represeffatlve1ra-riflfdr1Zed-to Sign ftx the applicant. Attach a Power of Aftomey or other tlocutreutaLion provicling authority
to sign ibr the applicant and label it Attachment **,.

I hereby assert that no one wili be injured by tlle proposed changcs and that tho proposed changes tlo not constitute an
enlargenrdnt in use ol"the or'iginal right(s). The information containctl,in this application is true to the best of my knowledge. I
understand that any willful misreprescntations madc in this application rlay result in re.iection of the application or cancellation
of an approval,

... I 'r-j..nh.'u-" 77
Signature of Applicant orAuthorized Represcntativc Print Namc and Title if applicable

Signalure of Applicant orAuthorized Representative Print Name and Titlc if applicable

A. PURPOSE OFTRANSFER

2,r 2

Date

Chalge point of diversion
Change nature ofuse

Add diversion point(s)
Change periocl ofuse

Change plirce ofnsen
n Other

a Is t"his a lransf'er tbr changes pursuant to ldaho Code $ €?2 I .-9,{?
lf'ycs, lJ attach an explanation ancl any supporting docnmentation labeled asPartlA.2.

l)cscrihc your'proposal in narrative form, including a tlctailcd description olur-rtr:irripialion uses to justily antounts transferred
(i.e. nuurher of stock, etc.), anci providc additional explanation of any other itcrns on lhc application. Attach aclditional pages i{'
necessary and label it Part1A.3.
This proposal is in response to concerns from IDWR of overwatering on Applicants land. After discussion wilh IDWR, it was delermined that

the curr6nt POU is land which js not irfgated while excluding land which is. This application is meant to

correct the discrepancies in POU and accurately deline where Applicant is irrigating land.

9*W <i"\A
Page2
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Gontinued

B. DESCRIPTION OF RIGHTS AEIERTHE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AEIERTHE REQUESTED CHANGES.

Right Number Amount
(cfs/ac:ft)

37-1224C 0.2 cfs

Nature of Use Period of Use Source & Tributary

All or Parttrtr
trtr
trtr
trtr
fltr
trtr
trn
trtr
trtr

lrrigation 4115 to 10/31 Silver Creek

to

to

to

to

to

to

to

to

Total authorized under rightr 0]? cfs-cfs and,/or_acre-feet.
2' Total amount of water proposed to be transferred or changed 0'2 cubic feet per second and,/or-acre-feet per year

3. Point(s)ofDiversion:

E! t'to changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
I Rttach Eastem Snake Plain Aquifer analysis if this transfer p.opor.r to change a point of diversion affecting the nSpe.

Label it Attachment #5.

4. Place of use: (lf inigation, identify with number of acres irrigatedper % % tract.)

E No changes to place ofuse are proposed - the following chart is therefore not completed. (Proceed to #5.)

New
? Lot % v, Sec Twp Rge County Source Local name or tag #

Twp Rge Sec
NE% NW% sw% sE% Acre

TotalsNE NW SW SE NE NW sw SE NE NW sw SE NE NW SW SE
01s 20E 36 0.6 1.6 3.9 7.0 13.1

13.7

6*R<r soo\rk.

Page 3

Total Acres (for irrigation use)
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. Generallnformation:

a. Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in thefuture:

Pump in Silver Creek, Mainline to Sprinklers

b. Who owns the property at the point(s) of diversion? Applicant

Ifother than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:

c. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?

If yes, fl attach a notarized statement from the holder ofthe lien, deed of trust, mortgage or contract agreeing to the proposed

changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the entity and

type o11i"n, N/A

It is the applicant's responsibility to provide notice to lien holder, trusteeo mortgagor, or contract holder ofthe proposed

changes that may impact or change the value of the water rights or affected real property. Any misrepresentation of legal

encumbrance on this application may result in rejection ofthe application or cancellation ofan approval.

d. Are any of the water rights proposed for transfer currently leased to the Water Supply Bank?

If yes, I complete AttachmentWSB.

e. Describe the effect on the land now irrigated ifthe place or purpose ofuse is changed pursuant to this transfer:

This application a change in the place of use to reflect the current irriqatinq practices on that parcel of land
There will be no effect therefore, on the land now irrigated under this transfer
Except, Applicant has taken and will take measures to restrict irrigation of a "rocky outcrop" area in the NW corner of the land

f. Describe the use of any other water right(s) for the same pu{pose or land, or the same diversion system as right(s) proposed

to be transferred at both the existing and proposed point(s) ofdiversion and place(s) use:

None.

g. To your knowledge, has/is any portion ofthe water right(s) proposed to be changed

Yes No

undergone a period of five or more consecutive years of non-use,
currently leased to the Water Supply Bank,
currently used in a mitigation plan limiting the use of water under the right, or
currently enrolled in a Federal set-aside program limiting the use ofwater under the rights?

trtr
trEItrtrntr
Ifyes, describe

5'tg,(;e&A

Page 4
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

A. DESCR|PT|ON OF RtcHT(S) ASRECORDED

For each water rig:ht listed in Part lB.l of the application, attach aP'Jft2Areport obtained from any Department office or from
the Department's website @ idwr.idaho.eov, Water Right Transfers, Step l.
Insert Part 2A reports into the application following part 1.

B. IF ONLYA PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING
CHANGED AS IT APPEARS BEFORE THE REQUESTEDCHANGES

fl Complete and attach one copy of Part 28 for each right for which only a portion is proposed to be changed. If the entire right is
proposed to be changed,Part2B is not applicable. Additional copies of the Part2B form can be obtainid from any Department
office or from the Department's website @ idwr.idaho.gov, Water Right Transfers, Step 3, or Water Right Forms, Changes in
Use' Insert completed Part 28 forms into the application following Part 2A of the same water right.

Right Number:

cfs/ac-ft)

cfs/ac-ft)

cfs/ac-ft)

for

for

amount_(cfs/ac-ft) for purposes from____________to_
amount_(cfs/ac-ft) for purposes from_____to
amount_(cfs/ac-ft) for purposes from____________to

2. Lands irrigated or place of use: (If irrigation, identifu with number of acres irrigat edper % % tract.)

from to-
from-to-
from-to-
from to-

Twp Rge Sec
NE% NW% sw% sE% Acre

TotalsNE NW SW SE NE NW sw SE NE NW SW SE NE NW SW SE

5rr("t5tLbl

Page 5

Total Acres (for irrigation use)
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRI\NSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of lnstructions for application for transfer for complete requirements.)

E Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.
I ft *re transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information

System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent ofexisting acres and
changes to the place of use. Label it Attachment #7b.

If the place of use currently consists of a permissible place of use, then the attachment is not required ifthe application contains a
clear statement that the boundaries for the place ofuse are not proposed to be changed by the transfer and the total number of
irrigated acres within the place ofuse before and after the transfer is clearly stated.

If any part of the irrigation water right is leased to the Water Supply Bank, you must also specifu the location and number of
acres that will remain idled for the duration of the lease contract at the new, proposed place of use.

B. CHANGES lN NATURE OF USE (WaterBalance)

I If you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach
documentation describing the extent ofhistoric beneficial use ofthe portion ofthe right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use
through the proposed change. Label it Attachment #8a.

C. PLACE OF USE GHANGES TO SUPPLEMENTAL IRRIGATIONRIGHTS

I Ifyou propose to change the place ofuse ofa supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existins place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental irrigation right to a primary right, provide the information required on Part 38 above:

FOR DEPARTMENT USE ONLY

Transfer contains pages

Received G 3 3 check
(a

Add'l fee

Fee a39 lo7

Check all that apply: Attachment WSB ! (copy sent to state office) Lessor Designation form I atorW-9 [ (originals to state office)

Page 6

<t'bV t >t s Receipt #

by-Receipt #
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Part 1A.3

In addition to the change in POU in order to correct the actual area being inigated. One issue
identified by the Department in prior correspondences was a 'rocky outcrop' in the north-east
corner of the property. This area was deemed as being irrigated by the Department, but that land
is unable to be farmed. In order to rectify this problem, Applicant proposes to turn offthe end-
gun of this pivot when it reaches the rocky outcrop and turn it on when it passes; this is easily
done. This would keep the pivot from irrigating that area and keep Mr. Foster's POU at or below
the 13.7 acres he is authorized to irrigate.

5^g.f6"AA



Acreage Map_13.1 acres with break down
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IDAHO DEPARTMENT OF

WATER RESOURCES
Southern Region . 650 Addison Ave W, Suite 500 . Twin Falls, lD 83301-5853

Phone: 208-735-3033 . Fax: 208-736-3037 . Email: southerninfo@idwr.idaho.gov. Web: idwr.idaho.gov

Governor Brad Little Director Gary Spackman

April 12,2022

GREGORY J FOSTER GST EXEMPT TRUST
PO BOX 633
PICABO tD 83348

Re: Transfer No: 85938
Water Right No(s).: 37-1224C

Transfer Approval Notice

Dear Water Right Holder and other lnterested Persons

The Department of Water Resources has issued the enclosed approved Transfer of
Water Right(s). Please be sure to thoroughly review the conditions of approval and
remarks listed on the approval document.

The Transfer of Water Right(s) is a PRELIMINARY ORDER issued by the Department
pursuant to section 67-5243,ldaho Code. lt can and will become a final order without
further action by the Department unless the APPLICANT petitions for reconsideration or
files an exception and/or brief within fourteen (14) days of the service date as described in
the enclosed information sheet.

ANY PERSON aggrieved by any decision, determination, order or action of the
Department and who has not previously been afforded an opportunity for a hearing on the
matter may request a hearing pursuant to section 42-1701A(3), ldaho Code. A written
petition contesting the action of the Department and requesting a hearing shall be filed
within fifteen (15) days after receipt of the denial or conditional approval.

lf the transfer approval includes a condition requiring measuring and recording devices,
such devices shall comply with specifications established by the Department. Detailed
specifications are available on the Department's home page on the lnternet, or you can
request a copy by contacting any office of the Department. Please be sure to thoroughly
review the specifications to avoid unnecessary costs for reinstallation or modification due
to non-conforming or improperly installed devices.

s



Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change.
Failure to report these changes could result in a $100 late filing fee. Contact any office of
the Department or visit the Department's homepage on the lnternet to obtain the proper
forms and instructions.

lf you have any questions, please contact me at (208) 730-3033

Sincerely,

Corey Skinner
Southern Regional Manager

Enclosure

MICHAEL A SHORT
BARKER ROSHOLT & SIMPSON LLP
101O W JEFFERSON ST STE 102
PO BOX 2139
BO|SE rD 83701-2139

WATER DISTRICT 37
107 W 1ST ST
SHOSHONE ID 83352

Transfer Approval No. 85938, Pg. 2



CERTIFICATE OF SERVICE

I hereby certify that on April 12,20221 mailed a true and correct copy, postage prepaid, of
the foregoing PRELIMINARY ORDER (Approved Transfer) to the person(s) listed below:

Re: Transfer No.: 85938
Water Right No(s).: 37-1224C

GREGORY J FOSTER GST EXEMPT TRUST
PO BOX 633
PICABO lD 83348

MICHAEL A SHORT
BARKER ROSHOLT & SIMPSON LLP
101O W JEFFERSON ST STE 102
PO BOX 2139
BOISE tD 83701-2139

WATER DISTRICT 37
107 W 1ST ST
SHOSHONE ID 83352

\*'i*-,nna orn-.--t--
Denise Maline
Ad m in istrative Assistant

Transfer Approval No. 85938, Pg. 3



EXPLANATORY INFORMATION TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)

(Required by Rule of Procedure730.02)

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67 -5243, Idaho Code. It can and will become a final order without
further action of the Department of Water Resources ("department'o) unless a partv petitions
for reconsideration" files an exception and brief, or requests a hearing as further described
below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days ofthe service date ofthis order. Note: the petition must be received by
the department within this fourteen (14) day period. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied
by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after: (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file briefs
in support of the party's position on any issue in the proceeding with the Director. Otherwise, this
preliminary order will become a final order of the agsncy.

REOUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action ofthe
Director of the Department and who has not previously been afforded an opportunity for a hearing
on the matter may request a hearing pursuant to section 42-l70lA(3), Idaho Code. A written
petition contesting the action of the Director and requesting a hearing shall be filed within fifteen
(15) days after receipt ofthe denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Director will within a reasonable time period notifu each party of the place, date and hour
for the argument ofthe case. Unless the Director orders otherwise, all oral arguments will be heard
in Boise, Idaho.

Page I
Revised July 1,2010



CR,RTIF'ICA OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days ofreceipt ofthe written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a
copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
service date if a party has not filed a petition for reconsideration. If aparty has filed a petition for
reconsideration with the agency head, the final order becomes effective when:

(a) The petition for reconsideration is disposed of; or
(b) The petition is deemed denied because the agency head did not dispose of the petition within

twenty-one (21) days.

APPEAL OF FINAL O TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal the
final order and all previously issued orders in this case to district court by filing a petition in the
district court of the county in which:

l.
ii

A hearing was held,
The final agency action was taken,
The party seeking review of the order resides, or
The real property or personal property that was the subject of the agency action is
located.

lll.
iv.

The appeal must be filed within twenty-eight (28) days ofthis preliminary order becoming final. See
section 67-5273,Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Page2
Revised July l, 2010



Date

To:

From:

N.EMORANDUM

April6,2022

Gregory J Foster GST Exempt Trust #85938

Tyler Wallace

Evaluation of Sufficiency of lnformation SubmittedRe:

Application for transfer proposes to change the place of use (POU) for one irrigation right with a flow
rate of 0.2 cfs, which currently irrigate 13.7 acres located approximately 4.0 miles west and 0.75 miles
south from the intersection of Highway 20 and Highway 26 in Carey, lD. The proposed POU will modify
the existing POU to reflect changes in the irrigation system.
The transfer is in Water District 37 so Watermaster comments were solicited. The watermaster had no
objections to the transfer. Advertising is not necessary because the transfer will only change the POU
of land contiguous to the present POU.

Authority to File:
The Department's database indicates that water right3T-1224Cis owned by the Gregory J Foster
GST Exempt Trust with Gregory James Foster as Trustee. The application was signed by Gregory
J. Foster.

a

Water Right Validity:
The water right was decreed in the SRBA in 2010 and ample irrigation is evident at the current
POU, so forfeiture is likely not an issue.

Injury to Other Water Rights:
None anticipated or foreseen. The POD is not moving and there is no increase in volume or acres.

Enlargement of Use:
None anticipated.

Local Public Interest:
No issues anticipated.

Benefic ial Use/Conservatio n of Water Resou rces :

Proposed use is recognized as a beneficial use of water

Effect on the Economy of the Local Area:
None Anticipated

Effect of the Agricultural Base of the Area:
None Anticipated

Review of the application finds there is no clear inconsistency with criteria set forth in Section 42-222
ldaho Gode preventing processing of this application.

a

o

a

a

a

a

a



State of ldaho

Department of Water Resources

RECOMMENDATION FORM

Re: Transfer No. 85938

Transfer Applicant's Name

Water Right No(s).. 37-1224C

GREGORY J FOSTER, GST EXEMPT TRUST
PO BOX 633
PICABO tD 83348-0633

Watermaster's Recommendation :

ria) )\. . I do not oppose approval of this application

b) _ I do not oppose approval of this application if it is conditioned as foliows:

c) I oppose approval of this application for the following reasons:

d) _ Additional comments:

RECEIVED
APR 0 6 2022

*"rffi,Wffi8Effit'

t,J+k,i-yn';t:,{r f

Dated tnis L day of

Water District 37

2022

Printed Name



Maline, Denise

From:
Sent:
To:
Subject:
Attachments:

Maline, Denise

Wednesday, April 6, 2022 11:12 AM
Cyndi or Sunny (WD37);Water Districct 37
Comment Letter for Transfer No. 85938 (FosteD

Comment letter to WD37 for 85938.docx; Transfer No. 85938 (Greg Foster).pdf

Good morning,

Attached is an application for transfer currently being processed by the department. Please review the
application and provide any necessary comments within 21 days.

lf you have any questions regarding these applications, please feel free to contact our office.

Thank you in advance,

Denise @ IDWR

Denise Mal ine, Administrative Assistant
Idaho Dept of Water Resources, Southern Region
650 Addison Ave W Ste 500
Twin Falls ID 83301-5858
(208) 293-9908
denise.maline@idwr.idaho.qov

1
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IDAHO DEPARTMENT
WATER RESOURCES

Southern Region . 650 Addison Ave W, Suite 500 . Twin Falls, lD 83301-5858
Phone: 208-736-3033 . Fax: 208-736-3037 . Email: southerninfo@idwr.idaho.gov. Web: idwr.idaho.gov

Governor Brad Little Director Gary Spackman

April 6, 2022

WATER DISTRICT 37
107 W 1ST ST
SHOSHONE ID 83352

RE: Transfer No. 85938 (Gregory Foster, GST Exempt Trust)

Dear Brian

The ldaho Department of Water Resources (IDWR) is seeking written comment and/or
recommendations from you regarding the above referenced water right application. You
can find a copy of the application at:
https://idwr.idaho.qov/apps/ExtSearch/WRAJSearch/WRADJSearch.aspx. Please
review the application, then complete the enclosed recommendation form and return it
to this office within 21 days of the date of this letter.

lf the application is approved, IDWR will include appropriate standard conditions of
approval for a water right located within a water district, such as regulation by the
watermaster, lockable controlling works, and/or measuring devices. Any special
conditions or other concerns you have related to this application should be specifically
addressed in your recommendation.

IDWR can finish reviewing an unprotested application as soon as the protest period has
past. Your prompt response to this request will ensure that your recommendation can
be considered. lf IDWR has not received your written recommendation within 21 days
from the date of this letter, IDWR will presume that you do not oppose approval of the
application and that you have no comments for IDWR to consider.

Sincerely,

DewLse MaLLwe
Denise Maline
Administrative Assistant 1

Enclosure(s)



Date:

To:

From:

Re:

FEE MEMORANDUM

March 21,2022

Gregory J Foster GST Exempt Trust #85938

Tyler Wallace

Receipting/disposition of fees paid

This transfer was filed on March 3, 2022, with the purpose to change the place of use for one irrigation
right. The flow rate of the water right being transferred is 0.2 cfs so the corresponding fee from the trinsfer
fee schedule is $200.00. Because the associated fee is in the lowest fee category, the fee would not change
based on the number of acres changing in the POU. The fee was paid by check #1727 from Barker Rosnon
& Simpson LLP at the time of filing. The IDWR receipt number is 5039107. The fee was paid at the time
of filing.



MEMORANDUM

Date: March 21,2022

To: Gregory J Foster GST Exempt Trust #85938

From: Tyler Wallace

Re: Legal Notic Not Required

Legal Notice Not Required
3t21t2022

Pursuant to Section 42-222,ldaho Code, the Department has discretion to provide public notice as deemed
appropriate. The water right changes proposed through this transfer application do not appear to change
the effect on the original or hydraulically connected water source or affect other water rights. Therefore,
staff review of the transfer application found no cause to require public notice. This application will
continue processing without advertisement and be forwarded for approval consideration.

Transfer will only change POU of contiguous lands to match existing system.



TRANSFER SUMMARY

Date:

lo:

From:

Re:

March 21,2022

Gregory J Foster GST Exempt Trust #85938

Tyler Wallace

Summary of transfer

Application for transfer proposes to change the place of use (POU) for one irrigation right with a
flow rate of 0.2 cfs, which currently irrigate 13.7 acres located approximately 4.0 miles west and
0.75 miles south from the intersection of Highway 20 and Highway 26 in Carey, lD. The proposed
POU will modify the existing POU to reflect changes in the irrigation system.

The transfer is in \{ater District 37 so Watermaster comments will be solicited. Advertising is not
necessary because the transfer will only change the POU of land contiguous to the present POU.


